AGENDA
LARIMER COUNTY PLANNING COMMISSION
Wednesday, February 19, 2020 / 6:30 P.M./Commissioners' Hearing Room

CALL TO ORDER
PLEDGE OF ALLEGIANCE
PUBLIC COMMENT ON THE COUNTY LAND USE CODE

S o w »

PUBLIC COMMENT REGARDING OTHER RELEVANT LAND USE MATTERS NOT ON THE
AGENDA

E. POSTING OF MEETINGS IN COMPLIANCE WITH OPEN MEETINGS LAW:
Motion: [ move the Larimer County Planning Commission designate www.Larimer.org as the place for
posting notice of public meetings, and if exigent or emergency circumstances prevent the online posting at
such location, public notice shall be physically posted at the bulletin boards located at the north and
south entrances to the Larimer County Courthouse Offices Building at 200 West Oak, Fort Collins,
Colorado, in accordance with Colorado's open meetings laws.

F. APPROVAL OF THE MINUTES FOR THE JANUARY 23, 2020 MEETINGS.
G. AMENDMENTS TO AGENDA

H. CONSENT ITEMS: *Will not be discussed unless requested by
Commissioners or members of the audience.

*1. RAMSEY SUBDIVISION, FILE #19-LAND3898 PAGE 1

Staff Contact: Robert Helmick, Planning; Steven Rothwell,
Engineering; Lea Schneider, Health

L DISCUSSION ITEMS:

2. AMENDMENTS TO THE LARIMER COUNTY LAND USE PAGE 59
CODE REGARDING OIL AND GAS REGULATIONS,
FILE #20-CODEO0245

Staff Contact: Matt Lafferty, AICP, LGD, Principal Planner

J. REPORT FROM STAFF
K. ADJOURN

NEXT MEETINGS: Wednesday, March 4, 2020: Estes Park Code Adoption Planning Commission Special Hearing
Wednesday, March 11, 2020: BCC/Planning Commission worksession
Wednesday, March 18, 2020: Planning Commission hearing

Per the Americans with Disabilities Act (ADA), Larimer County will provide a reasonable accommodation to qualified
individuals with a disability who need assistance. Services can be arranged with at least seven business days' notice.
Please email us at beilbykm@larimer.org or by calling 970-498-7719 or Relay Colorado 711. "Walk-in" requests for
auxiliary aids and services will be honored to the extent possible but may be unavailable if advance notice is not provided.



http://www.larimer.org/
mailto:beilbykm@larimer.org




*1. TITLE

RAMSEY SUBDIVISION

REQUEST: Subdivision of 34.6 acres into 13 single
family lots. 12 of the lots will range
from 1.4 to 2.0 acres the 13™ lot will
9.32 acres, and an;

Appeal to section 8.14.1.M of the
Larimer County Land Use Code for a
private roadway

LOCATION: Located north of Donath Lake and west
of County Road 13.

APPLICANT Russell Baker
772 Whalers Way, #200
Fort Collins CO 80525

PROPERTY OWNER: Timothy Ramsey
8313 County Road 13
Fort Collins CO 80525

STAFF CONTACTS: Robert Helmick, AICP, Planning
Steven Rothwell, Engineering
Lea Schneider, Health

FILE #: 19-LAND3898

STAFF REPORT DATE January 21, 2020

LCPC HEARING DATE February 19, 2020

SITE DATA:

Parcel Number(s) 9624400014
Total Development Area: 34.6 acres
Existing Land Use: Residential and agricultural
Proposed Land Use: Single Family Residential
Existing Zoning: FA1-Farming
Adjacent Zoning:
East: FA1-Farming
North: FA1-Farming
West: FAl-Farming
South: FA1-Farming
Adjacent Land Uses:
East: Single Family Residential
North: Single Family Residential
West: Single Family Residential
South Single Family Residential
Services:
Access: CR13
Water: Fort Collins —Loveland Water District
Sewer: South Fort Collins Sanitation

PC 02/19/20

Fire Protection:

Loveland Fire Rescue Authority
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The applicant proposes to divide their 34.6-acre parcel of land into 131 lots, 12 lots of
approximately 1.5-2 acres in size and one large lot, of 9.3 acres with a building envelop to
buffer Donath Lake. This site is located in the area between Loveland and Fort Collins and
is outside any Growth Management Area. The Larimer County Land Use Code requires that
such a land division be a Conservation Development. On May 20, 2019 the Board of
County Commissioners approved an exemption or waiver to that provision allowing the
division to occur as a subdivision (staff report and packet attached).

The applicant’s Sketch Plan, which was submitted prior to the Board of County
Commissioners decision on the waiver, proposed an 11-lot subdivision although the parcel
was assumed to be 41.5 acres, could have allowed up to an 18 lot Conservation
Development if served by public sewer or 10 lots if on individual on-site sewer. Since that
time and as a part of the analysis of the Preliminary Plat the applicant proposal is now for 13
lots all to be served by public water and sewer, the 34 .6 acres would allow up to 15 units.

The plan buffers the north end of Donath Lake by creating a single lot along the north and
west side of the lake. The surrounding areas are single family or large lot agricultural
properties. The request has been referred to adjacent landowners and to affected agencies
for their comments. Several neighbors have commented either on this proposal or on the
appeal request. The proposal is for a private road and gated entry to the subdivision.

PC 02/19/20 RAMSEY SUBDIVISION



REVIEW CRITERIA:

To approve a conservation development/subdivision, County Commissioners must consider
the following review criteria and find that each criterion has been met or determined to be
inapplicable:

A. The proposed subdivision is compatible with existing and allowed land uses in the
surrounding area;
A land division at this site is compatible with the surrounding area. The land
surrounding this site consists of either rural lot residential uses or farmed land but there
is not significant active agriculture in the immediate area. With proper setbacks from
Donath Lake the development can also be environmentally compatible with the lake and
wildlife. This site is in the area of the Plan for Region that anticipates a development
plan similar to that which has been proposed. Citizen comments at the appeal hearing
indicated that they have anticipated development of this type for this site. The other
comments from neighbors related to the possible impact on the water skiing recreation
use (lease) on Donath Lake.

B. The applicant for the proposed conservation development/subdivision has
demonstrated that the proposed conservation development/subdivision will comply
with all applicable requirements of this code;

Regarding the provisions of Section 8 of the Larimer County Land Use Code

Adequate Public Facilities:

8.1.1. Sewage disposal level of service standards:

The proposal is located in the South Fort Collins Sanitation District Service area.
Given the high water table and proximity of the lake this is the preferred service to
this development. The applicant has annexed the property into the water and
sanitation district and is proposing all lots to be served by public sewer.

8.1.2. Domestic water level of service standards:

Water service is available from Fort Collins Loveland Water District. The applicant
has obtained a commitment for service which meets the requirements of this section
of the code at the time of Preliminary Plat application.

8.1.3. Drainage level of service standards:
The Engineering Department initial comments regarding the drainage report and
evaluation of the soils on site.

8.1.4. Fire protection and emergency medical service level of service standards:
The Loveland Fire Rescue Authority has responded with comments regarding access
and water supply. The new residences on Lots 6-9 will need to have residential fire
sprinklers due to the water supply and the length of the dead-end access. Other lots
can be served by the proposed fire hydrants. The roadway will need to ensure
adequate width, or no parking signs will be required.

8.1.5. Road capacity and level of service standard:

The Engineering Department has reviewed the request and noted their comments
with respect to the roads. ROW will need to be dedicated for CR 13 and CR 30.
Access will need to meet spacing requirements and the current access must be
eliminated. Internal road ROW width must meet the 70 foot standard. Surfacing,
access turn arounds, allowing only single lot accesses are also identified in their
comments.

PC 02/19/20 RAMSEY SUBDIVISION



8.2. Wetland Areas: 4
There are wetland areas identified along the margins of Donath Lake. A buffer of at least

100 feet must be included in the plans to insure the preservation of those wetland areas. A

larger buffer may be important when addressing wildlife as well use and issues with the

ditch company.

8.3. Hazard Areas:
There are no hazards identified in this area.

8.4. Wildlife:

Donath Lake is an irrigation reservoir and that provides a valuable wildlife habitat for both
migrating waterfowl as well as raptors. The reservoir is also utilized for a small water skiing
club. The Colorado Department of Parks and Wildlife has not commented.

8.5. Landscaping:

None is required, the applicant may propose landscaping at final plat which will be reviewed
with respect to the standards. If proposed it will be a part of the development plan and
collateral will be required.

8.8. Irrigation Facilities:

The Louden Ditch crosses the property and the ditch company has interest in Donath Lake.
They have responded with a proposed agreement and certain notes with respect to their
interests and the need for easement. The applicant has a preliminary agreement with respect
to a boundary adjustment, to be completed prior to the final plat and are working with the
ditch company regarding maintenance and repair of the ditch. There is currently no
proposed use or access to the lake associated with this development.

8.14. Development Design:

There were issues related to these standards are principally related to the access, dead-end
length and connectivity. The applicant is appealing to meet allow for a private road which
addresses the connectivity issue. The applicant originally proposed a flag lot which is
discouraged by the code. Access to Lot 13 will be via an outlot and the proportions of the
proposed lots meet the Code standards.

C. Approval of the proposed subdivision will not result in a substantial adverse impact
on other property in the vicinity of the proposed conservation development; and
No specific serious issues have been noted. Several neighbors have noted concerns with
noise, lighting, building heights and proximity to the Turman Acres lots have also been
noted. There is a lateral ditch serving properties to the north which will have an
easement for access for use and maintenance provided.

D. The recommendations of referral agencies have been considered.
Referral comments have been incorporated into this report and are attached for your

consideration.

Internal referral comments

Health Department - A commitment from the water provider, determination of public vs. on
site sewer and possible impact to water quality in Donath Lake, standards for abandonment
of the existing sanitation system.

Engineering Department —Traffic report, identifying needed ROW —internal and external,
with the access road and the need for an appeal to allow private road length and not
providing connectivity, drainage report and coordination with the ditch company.
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External referral comments

Fort Collins — Loveland Water District/South Fort Collins Sanitation District has noted their
ability to serve, have provided a commitment for service and note the property has been
annexed into the district.

Loveland Fire Rescue Authority —comments address access and water supply.
Citizen comments - note concerns with lighting, proximity, noise and access to the irrigation
ditches.

Louden Ditch Company — Seeks an easement for the ditch and an agreement with respect to
the ditch and uses. Property lines resolutions and maintenance are also noted in their
comments.

APPEALS REVIEW

The application also includes an appeal; to 8.14.1.m to allow a private road rather than
public ROW, Staff findings include:

e Approval of the appeals will not subvert the purpose of the standard or
requirement.

e The access cannot be extended across the west.

e Approval of the appeal will not be detrimental to the public health, safety, or
property values in the neighborhood.

e This site does not lend itself to connectivity. The staff supports of the appeal to
connectivity, a private road can be utilized.

e Approval of the appeal are the minimum action necessary.

e The requested appeal is the minimum action.

e Approval of the appeal will not result in increased costs to the general public.

e Approval of the appeal will not increase public costs.

e Approval of the appeal is consistent with the intent and purpose of the Code.

e The appeal is consistent with the intent and purpose of the Code.

OTHER MAJOR CONCERNS AND ISSUES:

At the time of the waiver hearing and the sketch plan and the neighborhood meeting there
were neighbor concerns raise about access to and preservation of the adjacent irrigation
lateral, lighting, and possible impacts to the recreation use of Donath Lake. These issues
have been addressed by the applicant and since the neighborhood meeting contact with
neighbors has been very limited.

SUMMARY & CONCLUSIONS:

This subdivision can be supported on this site. The application meets the standards of the
Code and proposes a pattern of development consistent with the neighborhood. The
neighborhood meeting identified issues related to the use of the lake, and irrigation of
adjoining properties, all of which have been addressed by the applicant.

The applicant has provided a commitment from the water and wastewater providers that
serve in this area.

PC 02/19/20 RAMSEY SUBDIVISION



DEVELOPMENT SERVICES TEAM FINDINGS: 6

The Development Services Team in evaluating this request makes the following findings:

e The proposed subdivision is compatible with existing and allowed land uses in the
surrounding area;

e The applicant has demonstrated that the proposed subdivision can and will comply
with all applicable requirements of this code;

e The recommendations of referral agencies have been considered; and

e Approval of the proposed subdivision will not result in a substantial adverse impact
on other property in the vicinity of the proposed subdivision.

e The appeal proposed does not subvert the intent of the Code and is consistent with
the intent and purpose of the Code.

DEVELOPMENT SERVICES TEAM RECOMMENDATION:

The Development Services Team recommends Approval of the Ramsey Subdivision file #
19-LAND3898 subject to the following condition(s):

1. The Final Plat shall be consistent with the approved preliminary plan and with the
information contained in the Ramsey Subdivision file # 19-LAND3898, except as
modified by the conditions of approval or agreement of the County and applicant. The
applicant shall be subject to all other verbal or written representations and commitments
of record for the Ramsey Subdivision.

2. The following fees shall be collected at building permit issuance for new single family
dwellings Thompson School District school fee, Larimer County fees for County and
Regional Transportation Capital Expansion, Larimer County Regional Park Fees (in lieu
of dedication) and drainage fees. The fee amount that is current at the time of building
permit application shall apply.

3. Fire Requirements — Lots 1-5 and 10-12 can be served by on site fire hydrants Lots 6-9
and 13 will be required to install residential fire sprinkler systems.

4. All habitable structures will require an engineered foundation system. Such engineered
foundation system designs shall be based upon a site specific soils investigation. The
lowest habitable floor level (basement) shall not be less than 3 feet from the seasonal
high water table. Mechanical methods proposed to reduce the ground water level, unless
it is a response after construction, must be proposed on a development wide basis.

5. Passive radon mitigation measures shall be included in construction of residential
structures on these lots. The results of a radon detection test conducted in new dwellings
once the structure is enclosed but prior to issuance of a certificate of occupancy shall be
submitted to the Building Department. As an alternative, a builder may present a
prepaid receipt from a radon tester which specifies that a test will be done within 30
days. A permanent certificate of occupancy can be issued when the prepaid receipt is

submitted.
PC 02/19/20 RAMSEY SUBDIVISION



6. If the geotechnical report determines that groundwater levels are found to be high during
the peak season, basements will not be permitted for this subdivision and a plat note
must be added that restricts basements.

7. If a subdivision perimeter drain is proposed at the final plat stage, the outfall must be
identified, a maintenance agreement will be required, additional easements must be
dedicated, and must receive all applicable State permits.

8. A plat note must be added to the final plat that states each lot is only permitted 1 access
point off the internal subdivision road.

9. The larger conservation lot shall be restricted from any further development or
subdivision except for one single family dwelling and accessory use and structures.

10. The plat shall reflect the needed lateral ditch easement on the western and northern
subdivision boundaries.

11. The use of outlots shall be noted on the face of the Final Plat and in the development
agreement.

12. The existing septic system must be properly abandoned pursuant to Health Department
requirements.

ATTACHMENTS

Vicinity Map
Project Description
Plat

Referral comments
Applicant Responses

PC 02/19/20 RAMSEY SUBDIVISION



Ramsey Property - Vicinity Map
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September 9, 2019

Public Hearing Review - Project Description

Ramsey Subdivision
8313 CR 13
Fort Collins, Colorado

Summary

The project site is located in Larimer County, north of Larimer County Road 30, west of Larimer County
Road 13 and currently contains approximately 34.6 acres. The project site is zoned FA-1 Farming. There
are 13 lots shown on the Preliminary Plat and the overall density is .37 dwelling units per acre. The
smallest lot is 1.34 acres and the largest lot is 9.36 acres, with an overall average lot size of 2.37 acres.
The property is not located within a Growth Management Area as it is located between Loveland and
Fort Collins. Additionally, the site is not located within a City Subarea Plan.

Review Criteria

The proposed development meets the requirements of the FA-1 Farming Zoning District and maintains a
minimum lot area of 1.34 acres. The lots will be connected to public sewer. This layout is intended to
ensure compatibility with surrounding land uses and preserve the rural character of the surrounding
area.

A. The planned land division complies with the applicable supplementary regulations of the GMA
district, if any, or the LaPorte Area Plan or other adopted sub-area plan, as applicable.

The site is in the area of Plan for the Region Between Fort Collins and Loveland, which
anticipates a development of this type.

B. The planned land division is compatible with existing and allowed land uses in the surrounding
area;

A subdivision at this site is be compatible with the surrounding area, both in character and
proposed lot sizes. The land surrounding the site consists of rural lot residential uses or farmed
land.

C. The applicant has demonstrated that this project can and will comply with all applicable
requirements of this code;

The proposed subdivision of land will comply with all applicable requirements of the Land Use
Code. Per the successful appeal of the Conservation Development Process on May 20, 2019, the
Subdivision as proposed was deemed by the Board of County Commissioners to be more
appropriate and compatible than if developed under the Conservation Development process.

1 444 Mountain Ave. | TEL 970.532.5891
Berthoud, CO80513 | weB TBGroup.us
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D. The county commissioners have approved a rezoning of the land to PD-planned development;
This criterion is not applicable.
E. The recommendations of referral agencies have been considered; and
The referral agencies’ comments have been considered as follows:
e Larimer County Health Department:

> Would like a commitment letter from the Fort Collins-Loveland Water District.
This letter will be provided.

» Concerns with septic system proposed for the subdivision. The applicant is
pursuing connection to public sewer, with the exception of Lot 13, which will be
on its own septic system

e South Fort Collins Sanitation District has indicated their ability to serve the subdivision
with public sewer.

e Larimer County Engineering Department:

> Would like the existing driveway access closed. The proposed subdivision shows
a new drive location on LCR 13 and eliminates public use of the existing
driveway along Louden Ditch. Moving forward, the existing driveway will be
used for maintenance purposes by the Louden Ditch Company.

» Need an appeal for connectivity and gated, private road. These appeals are
provided with the preliminary plat submittal documents.

e Loveland Fire Rescue Authority:

» Concerns regarding water supply — the applicant will confirm the water
pressures in the area.

» Concerns with hydrant spacing — the utility plan shows two new hydrants being
proposed.

» Emergency vehicle access — the long cul-de-sac is 664’ from the centerline of the
other cul-de-sac.

F. Approval of the proposed planned land division will not result in a substantial adverse impact
on other property in the vicinity of the proposed planned land division

PC 02/19/20 RAMSEY SUBDIVISION
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No specific adverse issues have been identified. There were inquiries from neighbors in the
immediate area that were concerned about noise, preservation of existing trees and wildlife
habitat, recreational use of the lake by residents, traffic, and look of the homes.

Existing Conditions

The property currently has an existing house and various outbuildings and is mostly vacant land. Donath
Lake is adjacent to the southeast of the property as well as Louden Ditch which bisects the property and
parallels Donath Lake. The surrounding properties to the north and west (Turman and Benglen
Subdivisions) are large lot and rural in character.

Proposed Changes and Improvements

The total area of the project is currently 34.6 acres. The proposed use of the property is to subdivide
into 13 single-family lots. Additionally, there is a current expectation from the Applicant and the Louden
Ditch Company that a land swap would occur prior to recording of the Final plat via a Quit Claim Deed.
This land swap would effectively identify the Louden Ditch Company Property as everything within the
high-water mark of Donath Lake, and the balance of any property outside of the high-water mark would
be conveyed to the Applicant. This will result in a net gain of acreage for the applicant and will only
adjust the property line adjacent to Donath Lake and is shown on the Preliminary Plat.

Infrastructure (Utilities)

Water — The property is to be serviced by the Fort Collins-Loveland Water District. A connection will be
made to an existing 14-inch District water line to the north in Turman Drive. An 8-inch water line will
then be run south along the east side of Larimer County Road 13 to the new entrance of the property.
The 8-inch line would then tie into the existing 3” main in County Road 13, with a fire hydrant and a
capped 8-inch water line to the south, and an 8-inch water line running west into the property to
provide service to Lots 1-12. The 8-inch water line would end with a fire hydrant at the cul-de-sac. Lot
13 would be serviced with a 1.5” lateral off of the 8” line in the cul-de —sac.

Sanitary Sewer — Sanitary sewer service will be provided to the project by a new 8” sewer main that will
connect to the existing South Fort Collins Sanitation District system. The connection to the system will
be made at an existing manhole near the intersection of Turman and LCR 13. The new main will run
south to the west of the existing asphalt roadway and will turn west into the project at the proposed
entrance. The main will then be extended through the proposed roadways. Service will be provided to
all lots via 4” service lines with the exception of Lot 13, which would utilize a septic system.

Site Drainage — Drainage from the site would follow existing drainage patterns. Drainage from newly
formed Lots 1-12 would travel by roadside swale and be released at or below existing rates into the
roadside swale running along the west side of Larimer County Road 13. Water would then travel north
via existing drainage swales to Fossil Creek Reservoir. Drainage from Lot 13 would follow existing
drainage patterns and drain south to Donath Lake.

Fire Protection — The property is in the Loveland Fire Protection Authority response area. All Loveland
Fire Protection Authority design standard will be followed.

PC 02/19/20 RAMSEY SUBDIVISION
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Roads —The road interior to the site will be an asphalt Local Low Volume street section from the Larimer
County Rural Road Standards which consists of a 60 foot-wide R.0.W., a 20- foot wide asphalt travel lane
and roadside swales on both sides of the road. This road section is based on 83 daily weekday trips
identified in the Traffic Impact Study. Additionally, future road connectivity is not feasible.

Existing and Proposed Utilities, Easements, Irrigation Facilities, Etc. — Standard lot utility easements will
be provided. The existing site is crossed by the Louden Ditch. The existing Ditch path would be
maintained, and appropriate ditch easements will be provided.

Traffic & Access

Direct access from the County Road 13 public right-of-way allows for adequate access to the site. Lot 13
will gain access in between Lots 5 and 6 as well as additional/secondary access from CR 30. Roads are to
be paved as described in Infrastructure section above.

Appeals

The applicant is requesting an appeal to Section 8.14.1.M, 8.14.1.0 and 8.14.1.R and proposes to
deviate from the requirement such that the developed property be allowed to have private drives,
privately maintained and gated with no connectivity.

PC 02/19/20 RAMSEY SUBDIVISION
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LARIMER COUNTY | ENGINEERING DEPARTMENT

P.O. Box 1190, Fort Collins, Colorado 80522-1190, 970.498.5700, Larimer.org

MEMORANDUM

TO: Rob Helmick, Larimer County Planning Department
FROM: Katie Gray, Larimer County Engineering Department K,(:]
DATE: January 10, 2020

SUBJECT: Ramsey Subdivision — Preliminary Plat 2" Submittal,
File # 19-LAND38098

Project Description/Background:
This is a request for a subdivision to create 13 single family lots on a 41.25 acre

parcel. There is one existing dwelling and 12 of the lots will be 1.5 to 2 acres and one
lot will be 9.6 acres fronting Donath Lake. Application follows the Ramsey Appeal (File
#19-GNRL0465). This is located on the west side of County Road 13 and north of
Donath Lake.

Review Criteria:

The intent of the Preliminary Plat submittal is to justify the feasibility of the proposal.
Larimer County Engineering Department development review staff members have
reviewed the materials that were submitted to our office under these guidelines and
per the criteria found in the Larimer County Land Use Code (LCLUC), Larimer County
Rural Area Road Standards (LCRARS), Larimer County Stormwater Design
Standards (LCSDS) and pertinent Intergovernmental Agreements

Transportation/Access Issues:.

1. The plat submitted shows a 70-foot right of way but it is Staff understanding that
the applicant has included an appeal to Section 8.14.1.M of the LCLUC to aliow for
a private road within the land division. If the appeal is granted by the Board of
County Commissioners, the plat must show the internal roadway as private instead
being dedicated public right of way.

2. The Louden Ditch Company will be required to sign the final utility plans to ensure
compliance with their requirements.

3. Per Section 8.14,1,0 LCLUC, if a private road is gated, a design must be provided
that allows for adequate vehicle stacking and turn-around. If the applicant includes
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a turn-around in the final design that is before the gate, staff would be supportive
of an appeal to allow for a gated roadway.

Staff has historically had drainage issues with roadside ditch systems with lots with
frontages that approximately 200 feet or less. To help remedy this issue, staff
requests that each lot only be permitted a single access off the internal subdivision
road. This requirement shall be stated on the plat and final plans.

A geotechnical report will be required with the final plat submittal that addresses
Pavement design for the internal paved roads should be achieved using the “R-
value” method, and all calculations, assumptions, and parameters used should be
included in the report. Please see Chapter 5 of the LCRARS for soils investigation
standards and pavement design standards. The pavement design should be based
on site specific data.

This office requires that a Homeowners' Association be responsible for the
maintenance of the internal streets, since Larimer County no longer accepts new
or additional subdivision roads for maintenance.

Drainage/Floodplain/Erosion Control Issues:

1

PC 02/19/20

Drainage easements must be dedicated long the side lot lines where the drainage
swales are proposed. Additionally, a drainage easement must be dedicated on the
west side of Lot 7 since this appears to be the primary path of flow to the swale
between Lot 7 and 8.

It is unclear the proposed grading plan will tie into the existing grading on adjacent
parcels. The proposed grading plan needs to show best available offsite contours
to help demonstrate the path of flow.

The final drainage report should include calculations of any proposed swales and
culverts to show that each feature has been sized correctly. If driveway culverts
will be utilized, the drainage report should address the minimum culvert size that
will be required for each lot and should be shown on the plan set.

The minimum opening elevation for lot 13 should be a minimum of 18 inches
above the spillway for Donath Lake.

A geotechnical report should include site specific information that is based on onsite
exploration to determine the existing conditions occurring onsite. The geotechnical
report needs to discuss groundwater levels and should address any lots that will not
be allowed to have basements. Any recommendations for dealing with potential high
groundwater should be discussed and the results of the report will need to confirm
that groundwater will not enter the detention ponds. The applicant shall take into
consideration the groundwater characteristics of the site when the finished floor
elevations are set. This department requires that lowest floor levels, including
basements, be at least 3 feet above groundwater level. It should be noted that the
International Building Code calls for lowest floor levels to be at least 5 feet above
groundwater level. Additionally, any proposed subdrains are not allowed in the right-
of-way.

This office will require that the applicant address the issue of erosion control, as
per Section 8.12 of the LCLUC. Proposed erosion control measures must be
briefly described in a narrative and also shown on the plan(s). The plan must
include measures to control erosion and sedimentation during all phases of
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construction and a plan for permanent erosion control after development is
completed. Erosion control measures must be based on calculated performance
standards. An example of the acceptable format for an erosion control plan can be
reviewed in Volume 3 of the Larimer County Stormwater Design Standards
(LCSDS).

7. The boundaries of this project include an irrigation ditch. Therefore, the Ditch
Companies will need the opportunity to review and comment on this proposal as it
relates to their easements, setbacks, access, and site drainage. Lot 13 is proposing
to release into Donath Lake without being detained. The Ditch company will need to
accept any additional runoff being proposed by the development.

Fees and Permits:

1. Per Section 9.5 and 9.6 of the LCLUC, Engineering Staff would like to notify the
applicant that Transportation Capital Expansion Fees will be required at the time of
building permit issuance in accordance with duly enacted transportation capital
expansion fee regulations then in effect. If the applicant would like to have an
estimate computed, please contact the Review Engineer.

2. A Development Construction Permit (DCP) will be required for construction of the
site improvements. All necessary DCP fees and associated conditions (Section
12.5 of the LCLUC) will apply. The DCP Fee is collected at the time of DCP
issuance in accordance with duly enacted DCP f 1ee regulations then in effect.
According to current regulations, Staff estimates the Development Construction
Permit fee for this development to be $1800 (at $150 per lot x 12 lots). Upon
recordation of the final plat, the applicant will need to contact the Larimer County
Engineering Department for additional requirements associated with this permit.

3. Any access construction or work in the County right-of-way, will require an Access
or Right-of-Way Construction Permit from this office. Access information and
permits can be obtained by contacting Scott Hamilton, Access & Utility Permit
Coordinator, at (970) 498-5709.

4. This proposal lies within a Drainage Basin and drainage fees will need to be
calculated by the Engineering Department. The list of fees will be forwarded to the
Building Department and collected at the time of building permit application for
each lot in the subdivision (Section 9.2 of the LCLUC).

5. If one acre or more of land is disturbed with this development, the applicant is
required to apply for a Stormwater Construction Permit from the Colorado
Department of Health and Environment and a Stormwater Management Plan must
be submitted to Larimer County Engineering.

Proposed Conditions of Approval:

1. If an appeal to Section 8.14.1.0 is granted by the Board of County Commissioners,
at the final plat stage a turnaround must be provided that is before the proposed
gate.

2. If the geotechnical report determines that groundwater levels are found to be high
during the peak season, basements will not be permitted for this subdivision and a
plat note must be added that restricts basements.
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3. If a subdivision perimeter drain is proposed at the final plat stage, the outfall must
be identified, a maintenance agreement will be required, additional easements
must be dedicated, and must receive all applicable State permits.

4. A plat note must be added to the final plat that states each lot is only permitted 1
access point off the internal subdivision road.

Staff Recommendation:

The Larimer County Engineering Department does not have any major concerns or
issues with the Preliminary submittal of this proposal. It appears from the preliminary
information that the final design is feasible and in compliance with County Engineering
standards and LCLUC requirements. Additional design information and detail will still
be necessary with the final submittal prior to our final approval. In addition, the
applicant shall provide written responses to the above comments on the next
submittal. As part of the final submittal, the items listed above need to be addressed,

Please feel free to contact me at (970) 498-5702 or e-mail me at kgray@larimer.org if
you have any questions. Thank you.

cc: cathy@tbgroup.us
file
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LARIMER COUNTY | ENGINEERING DEPARTMENT

P.O. Box 1190, Fort Collins, Colorade 80522-1190, 970.4988.5700, Larimer.org

MEMORANDUM

TO: Rob Helmick, Larimer County Planning Department
FROM: Katie Gray, Larimer County Engineering Department K,(q
DATE: October 11, 2019

SUBJECT: Ramsey Subdivision — Preliminary Plat,
File # 19-LAND3898

Project Description/Background:.

This is a request for a subdivision to create 13 single family lots on a 41.25 acre
parcel. There is one existing dwelling and 12 of the lots will be 1.5 to 2 acres and one
lot will be 9.6 acres fronting Donath Lake. Application follows the Ramsey Appeal (File
#19-GNRL0465). This is located on the west side of County Road 13 and north of
Donath Lake.

Review Criteria:

The intent of the Skeich Plan is to provide a general description of the project. The
materials submitted need to provide adequate information to accurately assess the
drainage and transportation aspects for the entire site. Larimer County Engineering
Department staff has reviewed the materials that were submitted to our office under
these guidelines and per the criteria found in the Larimer County Land Use Code
(LCLUC), Larimer County Rural Area Road Standards (LCRARS), Larimer County
Stormwater Design Standards (LCSDS) and pertinent Intergovernmental Agreements.

Transportation/Access Issues:.

1. This has frontage off of County Road 13 and County Road 30. The Larimer
County Transportation Plan functionally classifies these roads as Maijor Collectors
that require a 100 foot right-of-way (50 foot half right-of-way). In the next
submittal, the existing and any proposed dedicated right-of-way necessary to
satisfy this requirement must be delineated on the preliminary and final plats. Staff
requests that any additional right-of-way dedications are noted on the plat as "##
feet (## ac) of additional right-of-way dedicated with this plat”. (See Section 9.7 of
the LCLUC). The proposed dedicated right-of-way appears to be shown for

' LARIMER
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Drainage/Floodplain/Erosion Control Issues:

8

2,

The current topography has high point at the backs of lots 2 and 3. It is unclear
how portions of onsite flows in Basin A will reach the proposed detention pond.
The current topography shows drainage of the east side of Lot 7 and 8 routing to
the existing roadside swale for County Road 13. All drainage from this roadside
swale is then directed into the detention pond. If the drainage from the roadside
swale is intended to be routed into the pond, the pond must be sized to handle all
flows that are routed to the swale including the runoff from the roadway. If this was
not intended, a culvert will need to be added at the access point to convey flows
from the roadside swale and the grading plan will need to be designed so that all
drainage from Lots 7 and 8 reaches the detention pond.

The proposed grading plan will be required to include lot grading details to show
how each lot should be graded in order to adequately convey flows and to not
negatively affect the adjacent properties.

The swale within the drainage easement on the north side of the property will need
to be a formalized swale to convey drainage from the back of the northern lots to
the detention pond. If this is intended to be a formalized swale that acts as a
regional drainage feature, this area should be included in an outlot.

It is unclear the proposed grading plan will tie into the existing grading on adjacent
parcels. The proposed grading plan needs to show best available offsite contours
to help demonstrate the path of flow.

The final drainage report should include calculations of any proposed swales and
culverts to show that each feature has been sized correctly. If driveway culverts
will be utilized, the drainage report should address the minimum culvert size that
will be required for each lot and should be shown on the plan set.

Staff requires clarification of the location of the spillway and overflow path at the
preliminary stage. The spillway should be designed to not impact adjacent
properties. Final design can be provided at final plat.

It appears that the 100-year water elevation may extend outside the designated
detention area to be within lot 9. Please clarify the boundaries of the proposed
detention pond. Please keep in mind that the detention should be designed with a
minimum freeboard of 1 foot and to ensure that the 100-year water elevation does
not impact adjacent properties. The preliminary 100-year water surface elevation
for the pond should be shown on the plans.

The minimum opening elevation for lot 13 should be a minimum of 18 inches
above the spillway for Donath Lake. Also, the minimum opening elevation forlot 9
should be 18 inches above the 100-year storm elevation for the adjacent detention
pond

10. More information is required to determine if the preliminary design of the detention

pond is adequate.

11. Per the Fossil Creek Master Plan, the release rate for this basin is 0.2 cfs/acre.

PC 02/19/20

The applicant can release at this rate if the existing downstream infrastructure is
available to carry this flow. Otherwise, the applicant must use the more restrictive
2-year historic release rate.
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Staff Recommendation:

The Larimer County Engineering Department can not recommend approval of this
proposal until the above comments have been addressed and our department has
reviewed and approved the additional information. In addition, the applicant shall
provide written responses to the above comments on the next submittal. The
applicant should be aware that our department has based the comments on the
submitted information and once the additional information has been submitted, we
may have additional comments.

Please feel free to contact me at (970) 498-5702 or e-mail me at kgray@larimer.org if
you have any questions. Thank you.

cc: cathy@tbgroup.us
file
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LARIMER COUNTY | HEALTH AND ENVIRONMENT

1525 Blue Spruce Drive, Fort Collins, Colorado 80524-2004, 970.498.6775, www.larimer.org/health/ehs/

TO: Rob Helmick
Larimer County Planning Department
G
FROM: Lea Schneider -
DATE: January 4, 2020

SUBJECT: Ramsey Subdivision 2" Preliminary Plat; 19-LAND3898

The review is for a land division of a 41.25 acre parcel into 12 residential lots. The
applicant was granted an exception from the Conservation Development requirement
(19-GNRL0465) so the parcel may be subdivided and developed under the subdivision
process per the Board of County Commissioner hearing on May 20, 2019.

Water and Sewer. Water is to be supplied by the Fort Collins-Loveland Water District.
In a letter dated October 17, 2019, the District indicated that they had reviewed the
development proposal and have confirmed their ability to serve the property and intend
to serve the property as it is within their service area.

Lot 13 Septic System. Information was not provided on whether Lot 13 would still be
served by a septic system, and the District did not note that they would allow Lot 13 to
be install a septic system in their intent to serve. As previously stated in the first
preliminary plat, Lots 1-12 will be supplied with public sewer, which will result in public
sewer within 400 feet of Lot 13’s property line. It is understood that the septic system
has been proposed due to the hardship of installing sewer across the Lowden Ditch.
Please note that the Health Department is not able to issue septic permits for properties
that are within 400 feet of sewer without the corresponding Sanitation District's
approval. Prior to applying for a septic permit with the Health Department, a letter of
permission will be required from the South Fort Collins Sanitation District allowing the
Health Department to issue a septic permit within their service area.

Please note that a septic permit will be required prior to obtaining a building permit to
develop Lot 13. Site and soil evaluations will be required as part of the application for
the future residential septic system. For questions regarding the septic system design
and application process, please contact Chris Manley at (970)498-6784 or visit our
website: https://www_larimer.org/health/clean-air-water-and-soil/septic-systems-owts

Existing Septic System. It has been acknowledged that the existing residence and
structures will be removed, including the septic system. Prior to removing the septic

LARIMER
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system, the tank must be pumped free of wastewater and solids. If the tank is concrete,
it may be crushed and buried in place, or removed for disposal at approved solid waste
disposal facility/landfill. If the tank is metal, it must be removed and disposed of. The
piping associated with the septic field may also be sent to an approved landfill.

Fugitive Dust During Construction. Colorado's air quality laws contain requirements for
controlling fugitive dust emissions during construction activities. The developer on the
project shall be required to use appropriate control measures to minimize the release of
fugitive dust from the site. A fugitive dust control plan was not provided, but some dust
control measures were stated in the Erosion Control Plans for construction. Dust control
plans shall include best manage practices such as minimizing the disturbed area of
construction: limit on-site construction vehicle speeds to 25mph or less; watering of
cleared areas and stockpiles of less than 10 feet; and rapid seeding for wind erosion of
completed project areas. Please also note that land disturbing activity exceeding 25 acres
and/or 6 months, are required to file for a Land Development APCD-223 air pollution
emissions notice (APEN) or a GP03 General Permit for Land Development with the
Colorado Air Pollution Control Division. The applications are available on the State’s
website: https://www.colorado.gov/pacific/cdphe/air/index

Asbestos. Due to the age of the existing home and structures to be demolished on the
parcel, asbestos-containing materials (ACM) could be present. ACM includes building
materials for ceiling texturing, vinyl floor coverings and mastic, boiler and pipe
insulation, heating and cooling duct insulation, ceiling tile, spackling compounds, etc.
The Colorado Department of Public Health and Environment regulates notification and
abatement for ACM. Air Quality Control Commission (AQCC) Regulation 8, Part B,
requires inspection of structures for ACM by a certified Asbestos Building Inspector,
and, when necessary, verification of the removal and disposal of asbestos containing
materials prior to demolition. If the ACM exceeds any of the AQCC trigger levels, then
the asbestos-containing material must be removed by a Colorado-certified General
Abatement Contractor. This state level requirement is in addition to the Larimer County
Building Department demolition permit. A guidance document is available from the
AQCC on the notification and abatement process at the following link:
https://www.colorado.gov/pacific/sites/default/files/AP ASB-RenovationDemolition.pdf
Additional information, frequently asked questions, and forms, are available at the
Commission’s website at: https://www.colorado.gov/pacific/cdphe/categories/services-
and-information/environment/asbestos

Detention Pond. In designing the detention pond area, water quality detention time
should be less than 72 hours to prevent mosquitos from laying eggs in shallow stagnant
water, which could mature to the adult stage. Regular maintenance of the detention
area will be necessary to keep it functioning properly.

Landscaping. Landscaping plans were not provided with the site plan at this stage. It is
recommended that a water consciousness community with drought-tolerant landscaping
integrating stormwater be encouraged for low maintenance and utility/resource costs. In
addition, the landscaping will be important for protecting the water quality of Donath
Lake. Water quality protection by landscaping would ensure that landscaping for each
lot does not require chemical applications (fertilizer, pesticide); sediment is controlled in
undeveloped areas of the lots by planting/maintain native grass/vegetative cover,
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vegetating drainage swales; incorporating constructed weflands to treat runoff from the
subdivision. Planning for water quality protection would also be consistent with
protecting wildlife and their habitats which are concerns from neighbors.

Aging In-Place. Larimer County is experiencing an increasing aging population with a
large pottion of older adults preferring to age in-place versus senior living facilities. To
assist with aging as well as all ability levels, it is recommended that the residential
development incorporate a more universal/adaptive home design rather than building
homes for one-stage of a person’s life. Some of the homes for the subdivision could
integrate adaptive design within single story, ranch-style homes. These homes could
have wide sloping sidewalks with no steps inside or outside; wider doorways, haliways;
accessible kitchens and bathrooms; smooth transitions between floor surfaces, efc.

cc:  Cathy Mathis via email: cathy@thgroup.us
Russell Baker via email: j.russell. baker@outlook.com

24
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LARIMER COUNTY | HEALTH AND ENVIRONMENT

1525 Blue Spruce Drive, Fort Coliins, Colorado 80524-2004, 970.498.6775, www larimer.org/health/ehs/

TO: Rob Helmick
Larimer County Planning Department
&4
FROM: Lea Schneider (Z(%L

DATE: October 9, 2019
SUBJECT: Ramsey Subdivision Preliminary Plat; 19-LAND3898

The Sketch Plan review is for a land division of a 41.25 acre parcel into 12 residential
lots. The applicant was granted an exception from the Conservation Development
requirement (19-GNRL0465) so the parcel may be subdivided and developed under the
subdivision process per the Board of County Commissioner hearing on May 20, 2019.

Water. Water is to be supplied by the Fort Collins-Loveland Water District. The County’s
Land Use Code contains level of service standards for domestic water service in
Section 8.1.2. A commitment letter demonstrating compliance with the standards was
not provided with the preliminary plat. The District did state in an email dated
September 9% that they intend to provide water. This information does not provide the
same information that a letter of commitment from the District would provide. The letter
of commitment needs to specifically state that the water distribution system for the 13
lots will be designed to meet the normal and minimum pressure design standards
contained in Section 8.1.2.A.1 of the Land Use Code, or more stringent standards as
required by the District. If the water system will be designed to provide fire protection,
the letter of commitment also needs to address the pressure and delivery standards
outlined in Section 8.1.4 of the L.and Use Code.

Sewer. Sewer is to be supplied by the South Fort Collins Sanitation District. The
County’s Land use Code contains level of service standards for public central sewer
service in Section 8.1.1. A commitment letter demonstrating compliance with the
standards was not provided with the Preliminary Plat application. The applicant will
need to obtain a letter of commitment from the District. The letter of commitment needs
to specifically state that the system will be designed to comply with the per capita flow
requirements in Section 8.1.1.8.1.a of the Land Use Code, or more stringent standards
as required by the District.

Lot 13 Septic System. A septic system has been proposed for Lot 13. Lofs 1-12 will be
supplied with public sewer, which will result in public sewer within 400 feet of Lot 13's
property line. It is understood that the septic system has been proposed due to the

N\ COUNTY
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Additional information, frequently asked questions, and forms, are available at the
Commission’s website at: https:waw.colorado.qov/pacific/cdphe/cateqories/services-
and-information/environment/asbestos

Detention Pond. In designing the detention pond area, water quality detention time
should be less than 72 hours to prevent mosquitos from laying eggs in shallow stagnant
water, which could mature to the adult stage. Regular maintenance of the detention
area will be necessary to keep it functioning properly.

Landscaping. Landscaping plans were not provided with the site plan at this stage. It is
recommended that a water consciousness community with drought-tolerant landscaping
integrating stormwater be encouraged for low maintenance and utility/resource costs. In
addition, the landscaping will be important for protecting the water quality of Donath
Lake. Water quality protection by landscaping would ensure that landscaping for each
lot does not require chemical applications (fertilizer, pesticide); sediment is controlled in
undeveloped areas of the lots by planting/maintain native grass/vegetative cover;
vegetating drainage swales; incorporating constructed wetlands to treat runoff from the
subdivision. Planning for water quality protection would also be consistent with
protecting wildlife and their habitats which are concerns from neighbors.

Aging In-Place. Larimer County is experiencing an increasing aging population with a
large portion of older adults preferring to age in-place versus senior living facilities. To
assist with aging as well as all ability levels, it is recommended that the residential
development incorporate a more universal/adaptive home design rather than building
homes for one-stage of a person’s life. Some of the homes for the subdisivon could
integrate adaptive design within single story, ranch-style homes. These homes could
have wide sloping sidewalks with no steps inside or outside; wider doorways, hallways;
accessible kitchens and bathrooms; smooth transitions between floor surfaces, etc.

cc:  Cathy Mathis via email: cathy@tbgroup.us
Russell Baker via email: j.russell.baker@outlook.com
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Rob Helmick <helmicrp@co.larimer.co.us>

e

Ramsey comments from LFRA
1 message

Carie Dann <Carie.Dann@lfra.org> Fri, Jan 10, 2020 at 10:42 AM
To: "rhelmick@larimer.org" <rhelmick@larimer.org>
Cc: "cathy@tbgroup.us" <cathy@tbgroup.us>

Good morning. Please see attached comments. There are still a couple items to resolve — Cathy, feel free to send me an
email or call to talk about it. Thanks!

Carie Dann
Battalion Chief/Deputy Fire Marshal
Loveland Fire Rescue Authority

Community Safety Division

LOVELAND

RESCUE AUTHORITY

970-962-2518 - office
970-222-7490 - cell
www.LFRA.org

https://twitter.com/LovelandFRA

@ LFRA Comiments Ramsey Subdivision 1-9-20.pdf
1018K E
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410 E. 5th Street phone 970.962.2471
Loveland, CO 80537  fax 970.962.2922

Y’ LOVELAND \
 FIRE
RESCUE AUTHORITY
&l ]

Rob Helmick, Senior Planner, Larimer County Planning Department

Carie Dann, Deputy Fire Marshal, Loveland Fire Rescue Authority, phone
970.962.2518, email Carie.Dann@LFRA.org

RE: Ramsey Subdivision (19-LAND3898), northwest of Larimer County Roads 13 and 30

cc: Cathy Mathis, Applicant, TB Group, cathy@thgroup.us

DATE: January 9, 2020

These comments pertain to an application for a 34.6-acre subdivision. The plat shows 12 new lots,
with an existing residence Lot 13, which is accessed off LCR 13/30. The site is located west of Larimer
County Road 13 and north of CR 30 (access to Lots 1-12 is via CR 13) and is adjacent to Donath Lake
and the Lowden Ditch.

Water is provided by Fort Collins-Loveland Water District. A connection will be made to an existing 14-
inch water line to the north in Turman Drive, then an 8-inch line extended to CR 13 to the new
entrance to the property, with a hydrant located at the entrance and, on a 6-inch main, at the west
end of the cul-se-sac shown as Rendezvous Court.

Rendezvous Court is shown as a 60-foot ROW and 20-foot asphalt travel width, and swales on both
sides of the road.

Loveland Fire Rescue Authority will enforce the 2012 International Fire Code and its accompanying

local ordinances. All fire department comments contained in this document and any future reviews,
shall remain active until acknowledged by the applicant and resolved with LFRA.

LFRA FIRE CODE DEVELOPMENT GUIDE

1. Fire Code requirements for site design are detailed on the Loveland Fire Rescue Authority
website, at www.LFRA.org. Most of the requirements in this plan review letter, as well as
additional requirements, can be found in the Fire Code Development Guide. The guide can be
found at: http://!fra.org/our—services/communitv-safetv-fire-prevention/services—construction—
development/getting-started/

INTERNATIONAL FIRE CODE REQUIREMENTS

2. The requirements of the Fire Code, Building Code (with regard to fire and life safety issues), and
NFPA standards adopted at the time of building construction must be met. PLEASE NOTE: LFRA
will be adopting the 2018 International Fire Code in spring 2020.
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EMERGENCY VEHICLE ACCESS

3. Approved fire apparatus access roads shall be required for every facility, building or portion ofa
building constructed within LFRA. A minimum of two fire apparatus access roads are required if a
dead-end roadway exceeds 660 feet in length and occupiable structures are located more than
660 feet from the centerline of the road providing the last access to the property. This
requirement is waived if the second access road cannot be installed because of location on
property, condition of terrain, topography, waterways, non-negotiable grades or similar
conditions exist, and all occupiable structures are protected by an approved automatic fire-
sprinkler system. If provided, the two fire apparatus access roads must be placed a distance apart
equal to not less than one-half of the length of the maximum overall diagonal dimension of the
property to be served, measured in a straight line between accesses. The Fire Code Official may
reduce the required separation when all buildings served by the access roads are equipped
throughout with an automatic sprinkler system and the site constraints do not allow full
separation. PLEASE NOTE: Based on the information provided, it cannot be determined if this
requirement has been met. Fire sprinkler protection will be required for any future occupiable
structures if they are located more than 660 feet down a single-access road.

4. The minimum roadway widths as established in 503.2.1 shall be maintained at all times. Fire
apparatus access roads shall have an unobstructed width of not less than 20 feet, exclusive of
shoulders, except for approved security gates in accordance with Section 503.6, and an
unobstructed vertical clearance of not less than 13 feet, 6 inches. Fire apparatus access roads
shall not be obstructed in any manner, including the parking of vehicles. PLEASE NOTE: Based on
the information provided, it appears this requirement has been met.

5. Roads 20-26 feet in travel width shall be posted on both sides as a fire lane, with no parking on
either side. PLEASE NOTE: If the swale can be used for parking of vehicles, fire lane-no parking
signs will not be required.

6. Fire apparatus access roads shall be of an all-weather surface (concrete or asphalt) that is easily
distinguishable from the surrounding area and is capable of supporting not less than 82,000
pounds live load (GVW). PLEASE NOTE: Based on the information provided, it appears this

requirement has been met.

7. The inside turning radius and outside turning radius of any fire apparatus access road shall be not
less than 25 feet and 50 feet respectively, measured from the same center point.

8. Minimum diameter for a cul-de-sac bulb is 100 feet.

9. Traffic calming devices shall be prohibited unless approved by the Fire Code Official. This includes
but is not limited to speed bumps, speed humps, speed cushions, traffic circles and neckdowns.

FIREFIGHTING WATER SUPPLY

10. The minimum available fire flow for one- and two-family buildings served by a municipal water
supply shall be 500 GPM outside the Urban Response Area. If the structure is 3,600 SF or larger,
the required fire flow shall be determined according to Table B105.1, regardless of location. A
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reduction in required fire flow of 50 percent, as approved, is allowed when the building is
protected by an approved automatic fire sprinkler system. PLEASE NOTE: Based on the
information provided, it cannot be determined if this requirement has been met. The applicant
should contact Fort Collins Loveland Water District early in the review process to determine
available fire flow.

11. Minimum hydrant spacing outside the Urban Growth Area not farther than 1,000 feet to the
building. This distances may be increased for buildings equipped throughout with an approved
automatic sprinkler system, as approved by the Fire Code Official. PLEASE NOTE: Based on the
information provided, it appears this requirement has been met.

ADDRESSING
12. The proposed road names meet the requirements of the street-naming standards IGA enforced

by municipalities in Larimer County. These requirements are accessed at:
www.larimer.org/streets/
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. ; Rob Helmick <helmicrp@co.larimer.co.us>

Ramsey Subdivision LFRA comments
2 messages

Carie Dann <Carie.Dann@Ifra.org> Tue, Oct 8, 2019 at 1:21 PM
To: "rhelmick@larimer.org" <rhelmick@larimer.org>

Cc: "cathy@tbgroup.us" <cathy@tbgroup.us>, "chrisp@fclwd.com” <chrisp@fclwd.com>, “Ben Butterfield
(bbutterfield@leta911.org)" <bbutterfield@letad11.org>

Hello. Please see the attached comments. There are a few items that need to be addressed and resolved prior to LFRA
approval. Let me know if you have questions.

Thank you.

Carie Dann
Battalion Chief/Deputy Fire Marshal
Loveland Fire Rescue Authority

Community Safety Division

LOVELAND

970-962-2518 - office
970-222-7490 - cell
www.LFRA.org

https://twitter.com/LovelandFRA

.@ Ramsey Subdivision LFRA Comments 10-7-19.pdf
379K

Ben Butterfield <bbutterfield@Ileta911.org> Fri, Oct 11, 2019 at 9:19 AM
To: Carie Dann <Carie.Dann@lfra.org>, rhelmick@larimer.org
Cc: cathy@tbgroup.us, chrisp@fclwd.com

hRC/Q24HDE20/maillu/0?ik=5ad25453e98view=ptsearch=all&permthid=thread-f%3A 164685415480 /R ENISEY'SUBDIVISION 2
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V FORT COLLINS-LOVELAND WATER DISTRICT
\/ 72 % SOUTH FORT COLLINS SANITATION DISTRICT
=3 5150 Snead Dr., Fort Collins, CO 80525

Phone 970.226.3104 Fax 970.226.0186
www.fclwd.com

October 17, 2019

Russell Baker
772 Whalers Way, #200
Fort Collins, CO 80525

RE: Ramsey Conservation Development, Fort Collins, Colorado
Southwest of the intersection of Turman and CR 13

Dear Russell:

The Fort Collins-Loveland Water District and South Fort Collins Sanitation District have reviewed
your development proposal and provide the following confirmation of our ability to serve your

property.

The proposed project area is within the current service area of the Fort Collins-Loveland Water District.
It is our intent to serve potable water to this area. Static water pressure in the vicinity is approximately
68 psi. Available fire flow is 2500 gpm at 50 psi residual. As we have discussed in the development
review process, your point of connection will be at the intersection of Turman Drive and CR 13.

The proposed project area is within the current service area of the South Fort Collins Sanitation District.
It is our intent to provide gravity wastewater collection service to this area.

All proposed development must comply with the Standards and Specifications of both the Fort Collins-
Loveland Water District and the South Fort Collins Sanitation District, which are available along with
our current tap fee scheduled on our website at www.FCLWD.com.

If you have any additional questions regarding water and sewer service, please feel free to contact me
at ChrisP@FCLWD.com, or 970.226.3104 x104.

Sincerely,
~
C s Ll
Chris Pletcher
District Engineer
5150 Snead Drive, Fort Collins, CO 80525 Phone (970) 226-3104  Fax (970) 226-0186

PC 02/19/20 RAMSEY SUBDIVISION
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410 L. 5th Street Phone 970.962.2471

. Loveland, CO 80537 fax 970.962.2922
LOVELAND

FIRE

RESCUE AUTHORITY
B |
: C

TO: Rob Helmick, Senior Planner, Larimer County Community Development

FROM: Carie Dann, Deputy Fire Marshal, Loveland Fire Rescue Authority, phone
970.962.2518, email Carie.Dann@LFRA.org

RE: Ramsey Subdivision (19-LAND3898)
CC: Cathy Mathis, TB Group, Berthoud, CO

Ben Butterfield, LETA911 GIS

Chris Pletcher, District Engineer, FCLWD
DATE: October 8, 2019
These comments pertain to a Fire Code review for a subdivision request to create 13 single-family los
on a 41.25-acre parcel. Twelve of the lots will be 1/5-2 acres and one lot will be 9.6 acre fronting
Donath Lake (shown on what is to be Lot 13, which has an existing residence). This application is a
follow-up to the Ramsey Appeal (19-GRNLO465).
The property is served by Loveland Fire Rescue Authority and Fort Collins Loveland Water District.
While these comments may seem general in nature, they apply specifically to this project.
Loveland Fire Rescue Authority will enforce the 2012 International Fire Code and its accompanying

local ordinances. All fire department comments contained in this document and any future reviews,
shall remain active until acknowledged by the applicant and resolved with LFRA.

LFRA FIRE CODE DEVELOPMENT GUIDE

1. Fire Code requirements for site design are detailed on the Loveland Fire Rescue Authority
website, at www.LFRA.org. Most of the requirements in this plan review letter, as well as
additional requirements, can be found in the Fire Code Development Guide. The guide can be
found at: http://Ifra.org/our-services/community-safety-fire-prevention/services-construction-

development/getting-started/

INTERNATIONAL FIRE CODE REQUIREMENTS

2. The requirements of the Fire Code, Building Code (with regard to fire and life safety issues), and
NFPA standards adopted at the time of building construction must be met.

19/20 RAMSEY SUBDIVISION
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10. Minimum diameter for cul-de-sac is 100 feet. PLEASE NOTE: Based on the information provided,
it appears this requirement has been met.

11. Any proposed gate(s) shall be designed and installed in accordance with Section D103.5 of the
2012 International Fire Code. Any gates shall be electronically activated and operable by a Knox
Key Switch. PLEASE NOTE: No information on gate design or installation was submitted so gates
cannot be reviewed or approved at this time.

12. Traffic calming devices shall be prohibited unless approved by the Fire Code Official. This includes
but is not limited to speed bumps, speed humps, speed cushions, traffic circles and neckdowns.

FIREFIGHTING WATER SUPPLY

13. The minimum available fire flow for one- and two-family buildings served by a municipal water
supply shall be 1,000 GPM in the Urban Response Area and 500 GPM outside the Urban
Response Area. If the structure is 3,600 SF or larger, the required fire flow shall be determined
according to Table B105.1, regardless of location. A reduction in required fire flow of 50 percent,
as approved, is allowed when the building is protected by an approved automatic fire sprinkler
system. PLEASE NOTE: Based on the information provided, it cannot be determined if this
requirement has been met. The applicant should contact Fort Collins Loveland Water District
early in the review process to determine available fire flow. Additionally, the westernmost
hydrant proposed to be added, is an 8-inch, dead-end main of approximately 900 feet. The
applicant needs to confirm this is acceptable to FCLWD, both for fire flow and for domestic
water quality.

14. For one- and two-family dwellings within the Urban Response Area, minimum spacing is not
farther than 600 feet to the building, with 600-foot spacing thereafter. Outside the URA,
minimum spacing is not farther than 1,000 feet to the building. These distances may be increased
for buildings equipped throughout with an approved automatic sprinkler system, as approved by
the Fire Code Official. PLEASE NOTE: Based on the information provided, it appears this
requirement has been met.

ADDRESSING

15. The project as depicted on the submittal proposes two new street names (both public streets):
Four Points Court and Rendezvous Court. Based on the Larimer County Street Inventory System
(www.larimer.org/streets/). Neither of these names is in use. LFRA approves of the proposed
names. The applicant needs to ensure the names are also approved by LETA.

16. Any occupiable structures on Lot 13 must be addressed off Four Points Court. An approved
wayfinding address sign showing the address numeral and street name for Lot 13 structure(s)
shall be installed in the Four Points cul-de-sac at the drive entrance to the property.

=
o
B
e
=
-
=
<
Q
=
Q
7))
O
a2
3
i=
L
O
-
=
e
0
=
S
—

Page 3 of 3
RAMSEY SUBDIVISION




10/3/2019 co.larimer.co.us Mail - Ramsey Subdivision 35

LARIMER
COUNTY

Rob Helmick <helmicrp@co.larimer.co.us>

Ramsey Subdivision
2 messages

Jennifer Hewett-Apperson <Jennifer.Hewett-Apperson@cityofloveland.org> Thu, Oct 3, 2019 at 3:56 PM
To: "rhelmick@larimer.org" <rhelmick@larimer.org>

Hi Rob,

We have completed our review of the Ramsey subdivision. Transportation Development has the following condition:

CONDITIONS:

1. Lot 11 of this proposed subdivision is being accessed from CR30 which is within the City of Loveland GMA. CR30 id
classified as a major collector on the Cities Transportation Plan. Please request a minimum of 40 feet of half ROW be
dedicated on the adjacent lot frontage of CR30 for future widening improvements. Any driveway access improvements
on CR30 associated with development of Lot 11 should be done in with ultimate widening improvements in consideration.

All other reviewers have no comments.

Thanks!

Jennifer Hewett-Apperson, AICP
Senior Planner

Community & Strategic Planning
Development Services Department

410 East 5! Street, Loveland, CO 80537

0:970.962.2523 | D: 970.962.2557
E: Jennifer.Hewett-Apperson@cityofloveland.org

it
City of Loveland brvecopMenTCENTER

Rob Helmick <helmicrp@co.larimer.co.us> Thu, Oct 3, 2019 at 4:07 PM
To: Cathy Mathis <cathy@tbgroup.us>, Russell Baker <j.russell.baker@outlook.com>

HRC/O 2449420 /mail/u/07ik=5ad25453e98view=pt&search=all&permthid=thread-%3A16464 1089926 TSRIN NS EY S U B BIVISTON '~
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[Quoted text hidden]

Robert Helmick
Senior Planner

LARIMER Community Development Department
w 200 West Oak Street, Suite 3100
. PO Box 1190

Fort Collins, CO 80521
970-498-7682
rhelmick@larimer.org
https:/iwww.larimer.org/planning

hpﬁlrﬁmm%lmaiIIuIO?ik=56d2545399&view=pt&search=aIl&permlhid=thread-f%3A1 64641 08992675%3ﬁ-§%=?5§%164ﬁ7f§?6-" 2/2
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COLORADO GEOLOGICAL SURVEY

1801 Moly Road
Golden, Colorado 80401

October 1, 2019 ggzbn(?:orlrggist
Rob Helmick .
Community Development, Planning Services Location:
Larimier County E% SEY% Section 24,
P.O. Box 1190 T6N, R69W of the 6™ P.M.
o 40.4703, -105.0609

Fort Collins, CO 80522

Subject: Ramsey Subdivision
Plan # 19-LAND3898; Larimer County, CO; CGS Unique No. LM-20-0006

Dear Rob:

Colorado Geological Survey has reviewed the Ramsey Subdivision referral. With this referral, we received a
request for CGS’s review (September 13, 2019), a Public Hearing Review — Project Description (TB Group,
September 9, 2019), a set of two Ramsey Subdivision Preliminary Plat sheets (Northern Engineering, September
9, 2019), a Geology Report, Ramsey Property (Soilogic, September 5, 2019), and other documents.

I understand the applicant proposes 13 residential lots on approximately 34.6 acres located immediately north of
Dyekman (aka Donath) Reservoir. Proposed Lot 13 contains an existing residence, septic system and stable, and
proposed Lot 4 contains several outbuildings. The plat indicates that all of the existing structures and other
improvements will be removed. The Project Description states that water and sanitary sewer service will be
provided by Fort Collins-Loveland Water District and South Fort Collins Sanitation District, respectively, but a
9/20/2019 email from the sanitation district indicates that the project is not within the South Fort Collins
Sanitation District service area.

The site does not contain steep slopes, is located in an “Area of Minimal Flood Hazard,” and does not contain,
nor is it exposed to, any identified geologic hazards that would preclude the proposed residential use and
density. However, we have several comments:

Shallow groundwater. Considering the very close proximity of Donath Reservoir and the unlined Louden
Ditch, groundwater may be present at relatively shallow depths on at least some lots within this site. Full-
depth basements may not be feasible and should not be allowed unless site-specific water level observations
are conducted to determine whether a minimum separation distance of three feet between shallowest
seasonal water levels and lowermost floor and crawlspace elevations can be maintained year-round.
Individual foundation perimeter drains are needed if below-grade space is determined to be feasible, but are
intended to handle small amounts of intermittent, perched water, and are not to be used to mitigate a
persistent shallow groundwater condition.

Soil and bedrock engineering properties. Soilogic’s Geology Report is based on available mapping and NRCS
soil survey data, which is typically valid for only the uppermost five feet below the ground surface. Once
building locations have been identified and prior to building permit application, lot-specific geotechnical
investigations consisting of drilling, sampling, lab testing and analysis will be needed to: characterize soil
and bedrock engineering properties such as density, strength, water content, and swell/consolidation
potential; determine depths to groundwater and bedrock; verify the feasibility of below-grade (basement)

LM-20-0006_1 Ramsey Subdivision 19-LAND3898
1:48 PM, 10/01/2019

PC 02/19/20 RAMSEY SUBDIVISION
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Rob Helmick
October 1, 2019
Page 2 of 2

construction, if planned; and for use in design of earthwork, foundations, floor systems, surface and
subsurface drainage, and pavements.

Corrosive soils. According to NRCS soil survey data, most of the site soils are highly cotrosive to uncoated
steel, Disturbance tends fo increase corrosivity. Epoxy-coated, fiberglass/composite, concrete, or otherwise
corrosion-resistant or corrosion-proof basement window wells are reconumended, rather than the standard
uncoated corrugated steel, on lots where basements are planned and groundwater levels are sufficiently deep
to allow basement construction.

Thank you for the opportunity to review and comment on this project, If you have questions or require further
review, please call me at (303) 384-2643, or e-mail carlson@mines.edn.

Sincerely, W/\’v
Jill Carlson, C.E.G. ?

Engineering Geologist

LM=20-0006_1 Ramsey Subdivision F5-LANDIBNE
1:48 PM, 10/01/201%

PC 02/19/20 RAMSEY SUBDIVISION




39

LARIMER COUNTY | COMMUNITY DEVELOPMENT

£.0. Box 1190, Fort Collins, Colorado 80522-1190, 970.498.7633, Larimer.org

ADDRESSING REVIEW COMMENTS
PROJECT NAME: Ramsey Subdivision
CASE NUMBER: 19-LAND3898

DATE: 9/17/2019

Project Scope: Ramsey Subdivision is a subdivision request to create 13 single family

lots on a 41.25 acre parcel. There is an existing dwelling and 12 of the lots will be 1/5-2
acres and one lot will be 9.6 acres fronting Donath Lake.

Application is a follow on to the Ramsey Appeal see 19-GNRL0465 BCC hearing 5/20

Staff Comments on Addressing: Before this Subdivision is approved by Larimer
County, the applicant/owner will need to name the access road. The road name will need
to be approved by LETA (Larimer Emergency Telephone Authority). The road name
must be unique and can not be a name that is already in the road inventory system. All
residential lots will be addressed off the approved road.

Addressing submittal requirements: Needs an approved road name,

Sent to: Rob Helmick-Senior Planner, Pam Stringer-Citizen Resources Technician,
Russell Baker-Applicant

Respectfully submitted,

We b,

Dan Kunis

Geographic Information Specialist/Addressing
Larimer County Community Development Division
(970) 498-7680

dkunis@larimer.org

PC 02/19/20 RAMSEY SUBDIVISION
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LARIMER
\ COUNTY
. Rob Helmick <helmicrp@co.larimer.co.us>

Preliminary Comments Ramsey Sub
1 message

Megan Harrity <mharrity@larimer.org>
To: Rob Helmick <helmicrp@co.larimer.co.us>

Fri, Dec 27, 2019 at 10:26 AM

19-LAND3898

Hi Rab,

I have a couple of comments on this prelim.

We still show the ownership as RAMSEY TIMOTHY S. This may just be because there has not yet been a deed recorded
to change the ownership to 'Homestead North LLC', per the plat.

My other comment is that the dedication of the sub has the wording: to be known as the Preliminary plat of Ramsey Sub
and will have to be updated to remove the word preliminary.

That's all.

Thanks,

Megan Harrity

Subdivision Supervisor

Larimer County Office of the Assessor
970-498-7065
mharrity@larimer.org

hlpémﬂ'lz?ﬁmldmaillum?ik:ﬁad%ti5369&view=pt&search=aIl&permthid=thread-f%3A1 65409468525875%“%@5@6%ﬁiq%ﬂiﬁg?o-N 7
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LARIMER COUNTY | HEALTH AND ENVIRONMENT

1525 Blue Spruce Drive, Fort Collins, Colorado 80524-2004, 970.498.6775, www.larimer.org/health/ehs/

TO: Rob Helmick
Larimer County Planning Department

FROM: Lea Schneider
DATE: October 9, 2019
SUBJECT: Ramsey Subdivision Preliminary Plat; 19-LAND3898

The Sketch Plan review is for a land division of a 41.25 acre parcel into 12 residential
lots. The applicant was granted an exception from the Conservation Development
requirement (19-GNRL0465) so the parcel may be subdivided and developed under the
subdivision process per the Board of County Commissioner hearing on May 20, 2019.

Water. Water is to be supplied by the Fort Collins-Loveland Water District. The County’s
Land Use Code contains level of service standards for domestic water service in
Section 8.1.2. A commitment letter demonstrating compliance with the standards was
not provided with the preliminary plat. The District did state in an email dated
September 9% that they intend to provide water. This information does not provide the
same information that a letter of commitment from the District would provide. The letter
of commitment needs to specifically state that the water distribution system for the 13
lots will be designed to meet the normal and minimum pressure design standards
contained in Section 8.1.2.A.1 of the Land Use Code, or more stringent standards as
required by the District. If the water system will be designed to provide fire protection,
the letter of commitment also needs to address the pressure and delivery standards
outlined in Section 8.1.4 of the Land Use Code.

RESPONSE: A commitment to serve letter from the District is included with the
resubmittal. The letter also states that the fire flow pressures are adequate.

Sewer. Sewer is to be supplied by the South Fort Collins Sanitation District. The
County’s Land use Code contains level of service standards for public central sewer
service in Section 8.1.1. A commitment letter demonstrating compliance with the
standards was not provided with the Preliminary Plat application. The applicant will
need to obtain a letter of commitment from the District. The letter of commitment needs
to specifically state that the system will be designed to comply with the per capita flow
requirements in Section 8.1.1.B.1.a of the Land Use Code, or more stringent standards
as required by the District.

RESPONSE: A commitment to serve letter from the District is included with the
resubmittal.

Lot 13 Septic System. A septic system has been proposed for Lot 13. Lots 1-12 will be
supplied with public sewer, which will result in public sewer within 400 feet of Lot 13’s
property line. It is understood that the septic system has been proposed due to the

PC 02/19/20 RAMSEY SUBDIVISION
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hardship of installing sewer across the Lowden Ditch. Please note that the Health
Department is not able to issue septic permits for properties that are within 400 feet of
sewer without the corresponding Sanitation District’s approval. Prior to applying for a
septic permit with the Health Department, a letter of permission will be required from the
South Fort Collins Sanitation District allowing the Health Department to issue a septic
permit within their service area.

Please note that a septic permit will be required prior to obtaining a building permit to
develop Lot 13. Site and soil evaluations will be required as part of the application for
the future residential septic system. For questions regarding the septic system design
and application process, please contact Chris Manley at (970)498-6784 or visit our

website: https://www.larimer.org/health/clean-air-water-and-soil/septic-systems-owts:

RESPONSE: Lot 13 will now have public sewer.

Existing Septic System. It has been acknowledged that the existing residence and
structures will be removed, including the septic system. Prior to removing the septic
system, the tank must be pumped free of wastewater and solids. If the tank is concrete,
it may be crushed and buried in place, or removed for disposal at approved solid waste
disposal facility/landfill. If the tank is metal, it must be removed and disposed of. The
piping associated with the septic field may also be sent to an approved landfill.
RESPONSE: There is a possibility that the existing home may remain. Ifitis
demolished, then the existing septic system will be disposed of properly.

Fugitive Dust During Construction. Colorado's air quality laws contain requirements for
controlling fugitive dust emissions during construction activities. The developer on the
project shall be required to use appropriate control measures to minimize the release of
fugitive dust from the site. Dust control plans include best manage practices such as
minimizing the disturbed area of construction; limit on-site construction vehicle speeds
to 25mph or less; watering of cleared areas and stockpiles; and rapid seeding for wind
erosion of completed project areas. A fugitive dust control plan document was not
provided as part of this application. Please provide a document explaining the amount of
disturbed acres and how dust will be controlled during construction. In addition, please
also note that land disturbing activity exceeding 25 acres and 6 months, is required to file
for an air pollution emissions notice (APEN) with the Colorado Air Pollution Control
Division.

RESPONSE: Acknowledged. This document will be provided with Final Platting.

Asbestos. Due to the age of the existing home and structures to be demolished on the
parcel, asbestos-containing materials (ACM) could be present. ACM includes building
materials for ceiling texturing, vinyl floor coverings and mastic, boiler and pipe
insulation, heating and cooling duct insulation, ceiling tile, spackling compounds, etc.
The Colorado Department of Public Health and Environment regulates notification and
abatement for ACM. Air Quality Control Commission (AQCC) Regulation 8, Part B,
requires inspection of structures for ACM by a certified Asbestos Building Inspector,
and, when necessary, verification of the removal and disposal of asbestos containing
materials prior to demolition. If the ACM exceeds any of the AQCC trigger levels, then
the asbestos-containing material must be removed by a Colorado-certified General
Abatement Contractor. This state level requirement is in addition to the Larimer County
Building Department demolition permit. A guidance document is available from the
AQCC on the notification and abatement process at the following link:
https://www.colorado.gov/pacific/sites/default/files/AP_ASB-RenovationDemolition.pdf
PC 02/19/20 RAMSEY SUBDIVISION
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Additional information, frequently asked questions, and forms, are available at the Commission’s
website at: https://www.colorado.gov/pacific/cdphe/categories/services- and-
information/environment/asbestos

RESPONSE: Acknowledged.

Detention Pond. In designing the detention pond area, water quality detention time
should be less than 72 hours to prevent mosquitos from laying eggs in shallow stagnant
water, which could mature to the adult stage. Regular maintenance of the detention
area will be necessary to keep it functioning properly.

RESPONSE: The detention pond will be designed to comply with Colorado Revised
Statue 37-92-602.

Landscaping. Landscaping plans were not provided with the site plan at this stage. It is
recommended that a water consciousness community with drought-tolerant landscaping
integrating stormwater be encouraged for low maintenance and utility/resource costs. In
addition, the landscaping will be important for protecting the water quality of Donath
Lake. Water quality protection by landscaping would ensure that landscaping for each
lot does not require chemical applications (fertilizer, pesticide); sediment is controlled in
undeveloped areas of the lots by planting/maintain native grass/vegetative cover;
vegetating drainage swales; incorporating constructed wetlands to treat runoff from the
subdivision. Planning for water quality protection would also be consistent with
protecting wildlife and their habitats which are concerns from neighbors.

RESPONSE: A landscape plan will be provided with the Final Plat. The landscaping
will be low water and there are several vegetated drainage swales incorporated into the
project to assist with water quality.

Aging In-Place. Larimer County is experiencing an increasing aging population with a
large portion of older adults preferring to age in-place versus senior living facilities. To
assist with aging as well as all ability levels, it is recommended that the residential
development incorporate a more universal/adaptive home design rather than building
homes for one-stage of a person’s life. Some of the homes for the subdivision could
integrate adaptive design within single story, ranch-style homes. These homes could
have wide sloping sidewalks with no steps inside or outside; wider doorways, hallways;
accessible kitchens and bathrooms; smooth transitions between floor surfaces, etc.
RESPONSE: The developer would like to offer prospective buyers the opportunity to
add an ADU if it meets LUC 4.3.10.

cc:  Cathy Mathis via email: cathy@tbgroup.us
Russell Baker via email: j.russell.baker@outlook.com

PC 02/19/20 RAMSEY SUBDIVISION
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MEMORANDUM

TO: Rob Helmick, Larimer County Planning Department
FROM: Katie Gray, Larimer County Engineering Department £ (;
DATE: October 11, 2019

SUBJECT: Ramsey Subdivision — Preliminary Plat,
File # 19-LAND3898

Project Description/Background:

This is a request for a subdivision to create 13 single family lots on a 41.25 -acre parcel.
There is one existing dwelling and 12 of the lots will be 1.5 to 2 acres and one lot will be 9.6
acres fronting Donath Lake. Application follows the Ramsey Appeal (File #19-GNRL0465).
This is located on the west side of County Road 13 and north of Donath Lake.

Review Criteria:

The intent of the Sketch Plan is to provide a general description of the project. The
materials submitted need to provide adequate information to accurately assess the
drainage and transportation aspects for the entire site. Larimer County Engineering
Department staff has reviewed the materials that were submitted to our office under these
guidelines and per the criteria found in the Larimer County Land Use Code (LCLUC),
Larimer County Rural Area Road Standards (LCRARS), Larimer County Stormwater Design
Standards (LCSDS) and pertinent Intergovernmental Agreements.

Transportation/Access Issues:

1. This has frontage off of County Road 13 and County Road 30. The Larimer County
Transportation Plan functionally classifies these roads as Major Collectors that require a
100 -foot right-of-way (50 -foot half right-of-way). In the next submittal, the existing and
any proposed dedicated right-of-way necessary to satisfy this requirement must be
delineated on the preliminary and final plats. Staff requests that any additional right-of-
way dedications are noted on the plat as “## feet (## ac) of additional right-of-way
dedicated with this plat”. (See Section 9.7 of the LCLUC). The proposed dedicated
right-of-way appears to be shown for County Road 13 but for County Road 30. The
necessary right-of-way to satisfy requirements must be dedicated along all property
frontage.

RESPONSE: This information has been added to the Plat.

2. The plat submitted shows a 70-foot right of way but the project description and utility
plan show a local low volume cross section with a 60- foot right of way. All
documentation submitted must be consistent. Please be advised that, per Table 4-1 of
the LCRARS local roads require a 70-foot right-of-way. Additionally, local roads must
follow the typical section of drawing 4 of the LCRARS. The drainage report may need to
be updated to convey the correct impervious area if the local low volume cross section
was originally used for calculations.

RESPONSE: The utility plans and road sections are updated to the 70-foot right-of-way.

3. If the proposed access to County Road 30 is going to be considered, Engineering will
require more information to determine if the access is safe and adequate. Staff requires
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clarification on all uses utilizing this access point. It appears that the access is being
used for access to Donath Lake and potentially for others to store vehicles adjacent to
the lake. Additionally, staff requires more detail on the safety aspects of the access point
such as location and if the access will need to be updated to meet current standards.
RESPONSE: Included with the resubmittal is a letter from our traffic engineer
addressing the safety of the access. Vehicle storage will be removed after the applicant
has purchased the property.

4. Please clarify which access is proposed to be the primary access for Lot 13. The
proposed access for Lot 13 to connect to the internal roadway appears that it will require
a ditch crossing. A preliminary ditch agreement must be submitted at the preliminary plat
stage while construction details for the crossing can be submitted at final plat.
RESPONSE: The access to Lot 13 is using the existing crossing that serves the single-
family home. The developers are working with the ditch company on additional utility
crossings

5. Per Section 10.4.16 of the LCRARS, a gated access shall be designed so that the
longest vehicle (including trainers) using the access can completely clear the traveled
way when the gate is closed. The gate setback for all accesses is 50 feet from the edge
of roadway or for the longest vehicle entering the roadway. Please verify the location of
the proposed gate.

RESPONSE: The gate is now shown as being 75 feet from the edge of asphalt.

6. Staff requires a plat note that states all lots must take access off the internal access
road and cannot take access off the mainline County Road.
RESPONSE: A note will be added to plat that all driveways must access off the internal
road network.

7. The access for ditch maintenance off County Road 13 should be clearly defined as ditch
access only on the plat and utility plans.
RESPONSE: The ditch maintenance road and access location off County Road 13 is
depicted on the plat and utility plans. This access will only be used by the ditch
company.

8. Per Section 4.7.1.2 of the LCRARS, developments with average lot frontages less than
or equal to 200 feet, curb and gutter will be required rather than an open ditch system.
RESPONSE: The average frontage is 226 feet. According to the comment, curb and
gutter is not required.

9. A geotechnical report will be required with the final plat submittal that addresses
Pavement design for the internal paved roads should be achieved using the “R-value”
method, and all calculations, assumptions, and parameters used should be included in
the report. Please see Chapter 5 of the LCRARS for soils investigation standards and
pavement design standards. The pavement design should be based on site specific
data.

RESPONSE: A Geotech report will be provided at Final Plat.

10.This office requires that a Homeowners’ Association be responsible for the maintenance
of the internal streets, since Larimer County no longer accepts new or additional
subdivision roads for maintenance.
RESPONSE: Acknowledged. An HOA will be formed.
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11.The applicant should contact the Loveland Fire Protection District to ensure that the
building and internal street layout is adequate for their purposes.
RESPONSE: We have routed Loveland Fire and Rescue the plans and have received
their input and comments.

Drainage/Floodplain/Erosion Control Issues:

1. The current topography has high point at the backs of lots 2 and 3. It is unclear how
portions of onsite flows in Basin A will reach the proposed detention pond.
RESPONSE: The embankment for the Louden Ditch, on the south side of Lots 2, 3, 4, 5,
6, and 7, are higher than the surrounding elevations. As a result, the Louden Ditch
function as a ridge or drainage barrier preventing runoff from flowing south. Only 19,200
square feet, on the rear of Lot 3 and depicted correctly within Basin B, will overtop the
Louden Ditch embankment and flow into the irrigation ditch. The runoff within the rear of
Lot 2 will create some minor ponding against the Louden Ditch embankment, and it will
spill out towards the north before overflowing the ditch embankment.

2. The current topography shows drainage of the east side of Lot 7 and 8 routing to the
existing roadside swale for County Road 13. All drainage from this roadside swale is
then directed into the detention pond. If the drainage from the roadside swale is
intended to be routed into the pond, the pond must be sized to handle all flows that are
routed to the swale including the runoff from the roadway. If this was not intended, a
culvert will need to be added at the access point to convey flows from the roadside
swale and the grading plan will need to be designed so that all drainage from Lots 7 and
8 reaches the detention pond.

RESPONSE: Basin A3, within the drainage report and depicted on the drainage plan,
assumes the roadside swale and the west half of County Road 13 drain towards the
proposed culvert in Rendezvous Court and ultimately into the detention pond. The
calculations for the detention pond assume the entirety of Basin A3 is included.

3. The proposed grading plan will be required to include lot grading details to show how
each lot should be graded in order to adequately convey flows and to not negatively
affect the adjacent properties.

RESPONSE: Swales are provided along the side lot lines to direct drainage towards the
roadside ditch or the drainage tract along the north property line.

4. The swale within the drainage easement on the north side of the property will need to be
a formalized swale to convey drainage from the back of the northern lots to the detention
pond. If this is intended to be a formalized swale that acts as a regional drainage
feature, this area should be included in an outlot.

RESPONSE: The swale on the north property line is included within the same tract as
the detention pond.

5. ltis unclear the proposed grading plan will tie into the existing grading on adjacent
parcels. The proposed grading plan needs to show best available offsite contours to
help demonstrate the path of flow.

RESPONSE: An additional 50’ of topographic data beyond the north and west property
lines is included.

6. The final drainage report should include calculations of any proposed swales and
culverts to show that each feature has been sized correctly. If driveway culverts will be
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utilized, the drainage report should address the minimum culvert size that will be
required for each lot and should be shown on the plan set.

RESPONSE: Swales, culverts, detention outlet structure, and spillway calculations will
be provided during Final Plat.

7. Staff requires clarification of the location of the spillway and overflow path at the
preliminary stage. The spillway should be designed to not impact adjacent properties.
Final design can be provided at final plat.

RESPONSE: The spillway will be located in the northeast corner of the pond, near the
outlet structure, and it will discharge into the roadside ditch along County Road 13.

8. It appears that the 100-year water elevation may extend outside the designated
detention area to be within lot 9. Please clarify the boundaries of the proposed detention
pond. Please keep in mind that the detention should be designed with a minimum
freeboard of 1 foot and to ensure that the 100-year water elevation does not impact
adjacent properties. The preliminary 100-year water surface elevation for the pond
should be shown on the plans.

RESPONSE: The 100-Year water surface elevations is shown on the plans. The 100-
Year water surface elevation is contained entirely within Outlot A.

9. The minimum opening elevation for lot 13 should be a minimum of 18 inches above the
spillway for Donath Lake. Also, the minimum opening elevation for lot 9 should be 18
inches above the 100-year storm elevation for the adjacent detention pond
RESPONSE: Acknowledged. The minimum opening for Lots 9 and 13 will be 18 inches
above their respective high-water marks.

10.More information is required to determine if the preliminary design of the detention pond
is adequate.
RESPONSE: Pond volume, 100-Year water elevation and spillway location are
provided on the plan sets. More detailed hydraulic calculations for the spillway and
outlet structure will be provided during final plan.

11.Per the Fossil Creek Master Plan, the release rate for this basin is 0.2 cfs/acre. The
applicant can release at this rate if the existing downstream infrastructure is available to
carry this flow. Otherwise, the applicant must use the more restrictive 2-year historic
release rate.
RESPONSE: The detention pond is sized to provide for the 2-year historic release rate.

12.A geotechnical report should include site specific information that is based on onsite
exploration to determine the existing conditions occurring onsite. The geotechnical report
needs to discuss groundwater levels and should address any lots that will not be allowed
to have basements. Any recommendations for dealing with potential high groundwater
should be discussed and the results of the report will need to confirm that groundwater
will not enter the detention ponds. The applicant shall take into consideration the
groundwater characteristics of the site when the finished floor elevations are set. This
department requires that lowest floor levels, including basements, be at least 3 feet above
groundwater level. It should be noted that the International Building Code calls for lowest
floor levels to be at least 5 feet above groundwater level. Additionally, any proposed
subdrains are not allowed in the right-of-way.

RESPONSE: A Geotech report will be provided at Final Plat. Groundwater concerns and
it's impact to the drainage will be considered at Final Plat.

PC 02/19/20 RAMSEY SUBDIVISION



48

13.The boundaries of this project include an irrigation ditch. Therefore, the Ditch Companies
will need the opportunity to review and comment on this proposal as it relates to their
easements, setbacks, access, and site drainage. Lot 13 is proposing to release into
Donath Lake without being detained. The Ditch company will need to accept any
additional runoff being proposed by the development.
RESPONSE: The developer is working with the ditch company as we go through the
platting process.

Fees and Permits:

1. Per Section 9.5 and 9.6 of the LCLUC, Engineering Staff would like to notify the
applicant that Transportation Capital Expansion Fees will be required at the time of
building permit issuance in accordance with duly enacted transportation capital
expansion fee regulations then in effect. If the applicant would like to have an estimate
computed, please contact the Review Engineer.

2. A Development Construction Permit (DCP) will be required for construction of the site
improvements. All necessary DCP fees and associated conditions (Section 12.5 of the
LCLUC) will apply. The DCP Fee is collected at the time of DCP issuance in
accordance with duly enacted DCP fee regulations then in effect. According to current
regulations, Staff estimates the Development Construction Permit fee for this
development to be $1800 (at $150 per lot x 12 lots). Upon recordation of the final plat,
the applicant will need to contact the Larimer County Engineering Department for
additional requirements associated with this permit.

3. Any access construction or work in the County right-of-way, will require an Access or
Right-of-Way Construction Permit from this office. Access information and permits can
be obtained by contacting Scott Hamilton, Access & Utility Permit Coordinator, at (970)
498-5709

4. This proposal lies within a Drainage Basin and drainage fees will need to be calculated
by the Engineering Department. The list of fees will be forwarded to the Building
Department and collected at the time of building permit application for each lot in the
subdivision (Section 9.2 of the LCLUC).

5. If one acre or more of land is disturbed with this development, the applicant is required
to apply for a Stormwater Construction Permit from the Colorado Department of Health
and Environment and a Stormwater Management Plan must be submitted to Larimer
County Engineering.

RESPONSE: Acknowledged.

Staff Recommendation:

The Larimer County Engineering Department can not recommend approval of this proposal
until the above comments have been addressed and our department has reviewed and
approved the additional information. In addition, the applicant shall provide written
responses to the above comments on the next submittal. The applicant should be aware
that our department has based the comments on the submitted information and once the
additional information has been submitted, we may have additional comments.

Please feel free to contact me at (970) 498-5702 or e-mail me at kgray@larimer.org if you
have any questions. Thank you.
cc: cathy@tbgroup.us

file
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From: Jennifer Hewett-Apperson <Jennifer.Hewett-Apperson@cityofloveland.org>
Date: Thu, Oct 3, 2019 at 3:56 PM

Subject: Ramsey Subdivision

To: rhelmick@Ilarimer.org <rhelmick@I|arimer.org>

Hi Rob,

We have completed our review of the Ramsey subdivision. Transportation Development has the
following condition:

CONDITIONS:

1. Lot 11 of this proposed subdivision is being accessed from CR30 which is within the City
of Loveland GMA. CR30 is classified as a major collector on the Cities Transportation
Plan. Please request a minimum of 40 feet of half ROW be dedicated on the adjacent
lot frontage of CR30 for future widening improvements. Any driveway access
improvements on CR30 associated with development of Lot 11 should be done in with
ultimate widening improvements in consideration.

RESPONSE: Lot 11 is not accessed from County Road 30. This comment may be referencing Lot
13. Access to Lot 13 will utilize the existing ditch crossing, and access to Lot 13 is provided through
the subdivision’s internal road network. The additional ROW has been included in the plat.

All other reviewers have no comments.

Thanks!

Jennifer Hewett-Apperson, AICP
Senior Planner

Community & Strategic Planning
Development Services Department

410 East 5™ Street, Loveland, CO 80537

0:970.962.2523 | D: 970.962.2557
E: Jennifer.Hewett-Apperson@cityofloveland.org
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TO: Rob Helmick, Senior Planner, Larimer County Community Development
FROM: Carie Dann, Deputy Fire Marshal, Loveland Fire Rescue
Authority, phone 970.962.2518, email Carie.Dann@LFRA.org
RE: Ramsey Subdivision (19-LAND3898)
CC: Cathy Mathis, TB Group,
Berthoud, CO Ben Butterfield,
LETA911 GIS

Chris Pletcher, District Engineer, FCLWD

DATE: October 8, 2019

These comments pertain to a Fire Code review for a subdivision request to create 13 single-
family los on a 41.25-acre parcel. Twelve of the lots will be 1/5-2 acres and one lot will be 9.6
acre fronting Donath Lake (shown on what is to be Lot 13, which has an existing residence).
This application is a follow-up to the Ramsey Appeal (19-GRNL0465).

The property is served by Loveland Fire Rescue Authority and Fort Collins Loveland Water
District.

While these comments may seem general in nature, they apply specifically to this
project.

Loveland Fire Rescue Authority will enforce the 2012 International Fire Code and its
accompanying local ordinances. All fire department comments contained in this
document and any future reviews, shall remain active until acknowledged by the
applicant and resolved with LFRA.

LFRA FIRE CODE DEVELOPMENT GUIDE

1. Fire Code requirements for site design are detailed on the Loveland Fire Rescue
Authority website, at www.LFRA.org. Most of the requirements in this plan review letter,
as well as additional requirements, can be found in the Fire Code Development Guide.
The guide can be found at: http:/Ifra.org/our-services/community-safety-fire-
prevention/services-construction- development/getting-started/

INTERNATIONAL FIRE CODE REQUIREMENTS

2. The requirements of the Fire Code, Building Code (with regard to fire and life safety
issues), and NFPA standards adopted at the time of building construction must be met.

IMPACT FEES

3. Impact fees will be due at time of building permit for each single-family home. A fee
estimator for all potential fees is on the LFRA website at http://Ifra.org/our-
services/community-safety-fire- prevention/services-construction-development/csd-permits/
(impact, building permit, fire sprinkler permit and fire alarm permit).
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PERMIT PROCESS

4. A construction permit issued by LFRA is required prior to installation of any fire protection
system (automatic fire sprinkler, automatic fire alarm, kitchen hood suppression system,
etc.). PLEASE NOTE: Additional requirements for fire protection system permit
submittals can be found under “Fire Protection System Permits” at
http://Ifra.org/our-services/community-safety-fire- prevention/services-construction-
development/csd-permits/.

RESPONSE: Thank you.

EMERGENCY VEHICLE ACCESS

5. A minimum of two approved fire-apparatus access roads shall be provided to each new

residential development or new commercial or multi-family building within the

jurisdiction. If multiple fire apparatus access roadways cannot be provided, all

occupiable structures that are located more than 660 feet from the last roadway

providing access from two directions, as measured from the centerline of this last

roadway, shall be protected with an approved automatic fire sprinkler system.
Exception: Where all occupiable structures beyond 660 feet (201 m) of the centerline
of the last roadway providing access to the dead-end road are equipped throughout
with an approved automatic sprinkler system in accordance with Section 903.3.1.1,
903.3.1.2 or 903.3.1.3.3, access from two directions shall not be required. PLEASE
NOTE: Occupiable structures are required to be protected by automatic fire
sprinklers on Lots 1, 2, 3, 12 and 13. This information is required to be added as
a note on the Plat, Utility Plan and Site Plan.
RESPONSE: The homes on Lots 1, 2, 3 and 12 will be sprinklered. Lot 13 has two
points of access — one off of LCR 30 and one between Lots 4 and 5.

6. The minimum roadway widths as established in 503.2.1 shall be maintained at all times.
Fire apparatus access roads shall have an unobstructed width of not less than 20 feet,
exclusive of shoulders, except for approved security gates in accordance with Section
503.6, and an unobstructed vertical clearance of not less than 13 feet, 6 inches. Fire
apparatus access roads shall not be obstructed in any manner, including the parking of
vehicles. PLEASE NOTE: Based on the information provided, it appears the
minimum roadway width is adequate.

RESPONSE: Minimum roadway width will be 24’.

7. Roads 20-26 feet wide shall be posted on both sides as a fire lane, with no parking on
either side. Roads 26-32 feet wide shall be posted on one side as a fire lane, with parking
allowed on the opposite side.

RESPONSE: The proposed streets will be private drives, plus these are large lots with
long driveways so we don’t think on-street parking will be an issue. There could be
something in the covenants stating that no vehicle can be parked on the roads at any time.

8. Fire apparatus access roads shall be of an all-weather surface (concrete or asphalt) that
is easily distinguishable from the surrounding area and is capable of supporting not less
than 82,000 pounds live load (GVW). PLEASE NOTE: Based on the information
provided, it appears this requirement has been met.

RESPONSE: Acknowledged.

9. The inside turning radius and outside turning radius of any fire apparatus access road shall
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be not less than 25 feet and 50 feet respectively, measured from the same center point.
PLEASE NOTE: Based on the information provided, it appears this requirement has
been met.

RESPONSE: Acknowledged.

10. Minimum diameter for cul-de-sac is 100 feet. PLEASE NOTE: Based on the information
provided, it appears this requirement has been met.

RESPONSE: Acknowledged.

11. Any proposed gate(s) shall be designed and installed in accordance with Section D103.5
of the 2012 International Fire Code. Any gates shall be electronically activated and
operable by a Knox Key Switch. PLEASE NOTE: No information on gate design or
installation was submitted so gates cannot be reviewed or approved at this time.
RESPONSE: Acknowledged. A gate detail will be provided at Final Plat.

12. Traffic calming devices shall be prohibited unless approved by the Fire Code Official. This
includes but is not limited to speed bumps, speed humps, speed cushions, traffic circles

and neckdowns.

RESPONSE: Acknowledged.

FIREFIGHTING WATER SUPPLY

13. The minimum available fire flow for one- and two-family buildings served by a municipal
water supply shall be 1,000 GPM in the Urban Response Area and 500 GPM outside the
Urban Response Area. If the structure is 3,600 SF or larger, the required fire flow shall be
determined according to Table B105.1, regardless of location. A reduction in required fire
flow of 50 percent, as approved, is allowed when the building is protected by an approved
automatic fire sprinkler system. PLEASE NOTE: Based on the information provided, it
cannot be determined if this requirement has been met. The applicant should
contact Fort Collins Loveland Water District early in the review process to
determine available fire flow. Additionally, the westernmost hydrant proposed to be
added, is an 8-inch, dead-end main of approximately 900 feet. The applicant needs
to confirm this is acceptable to FCLWD, both for fire flow and for domestic water
quality.

RESPONSE: A letter from the Fort Collins-Loveland Water District is provided and
confirms necessary fire flows.

14. For one- and two-family dwellings within the Urban Response Area, minimum spacing is
not farther than 600 feet to the building, with 600-foot spacing thereafter. Outside the URA,
minimum spacing is not farther than 1,000 feet to the building. These distances may be
increased for buildings equipped throughout with an approved automatic sprinkler system,
as approved by the Fire Code Official. PLEASE NOTE: Based on the information
provided, it appears this requirement has been met.

RESPONSE: Acknowledged.

ADDRESSING

15. The project as depicted on the submittal proposes two new street names (both public
streets): Four Points Court and Rendezvous Court. Based on the Larimer County Street
Inventory System (www.larimer.org/streets/). Neither of these names is in use. LFRA
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approves of the proposed names. The applicant needs to ensure the names are also
approved by LETA.

RESPONSE: Since Rendezvous is in use in Timnath, the street has been changed to
South Peak Court.

16. Any occupiable structures on Lot 13 must be addressed off Four Points Court. An
approved wayfinding address sign showing the address numeral and street name for
Lot 13 structure(s) shall be installed in the Four Points cul-de-sac at the drive entrance
to the property.

RESPONSE: The driveway access to Lot 13 has shifted to between Lots 4 and 5, from
South Peak Court. Approved wayfinding will be provided at the driveway entrance.
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STARR & WESTBROOK, P.C.
ATTORNEYS AT LAW
210 EAST 29TH STREET
LOVELAND, COLORADO 80538
TELEPHONE 970-667-1029
RANDOLPH W. STARR E-Mail Randy@starrwestbrook.com
MICHAEL A. WESTBROOK E-Mail Mike@starrwestbrook.com

May 19, 2019
Larimer County Planning Division
Post Office Box 1190
Fort Collins, CO 80522-1190
Email Only To: rhelmick@larimer.org

Attention: Rob Helmick

Re: Ramsey Conservation Development - File Number 19-LAND3898
Ramsey Appeal — File Number 19-GNRL0465
Comments of The Louden Irrigating Canal And Reservoir Company and The
Louden Extension Canal And Reservoir Company

Dear Mr. Helmick:

The following are the comments of The Louden Irrigating Canal and Reservoir
Company and The Louden Extension Canal And Reservoir Company (jointly, the “Company”)
with respect to the above subdivision proposal (the “Subdivision” or the “Development”).

1. The Company requests that the County require that an agreement be entered
into between the Company and all of the property owners (and all lienholders)
setting forth the provisions that are discussed in this letter. The execution and
recording of this agreement should be a condition of approval of this
Development by the County.

Applicant is agreeable to working out an agreement between the Company and the
Development. In response to the below letter, the Applicant is providing the attached diagram
to help illustrate intent and proposed solutions to the comments below.

2. The Company has an easement for its ditch system across the property which
is included within the Development. Although the Company has not had its ditch
system surveyed in this area, the Company has identified an easement width
as 100 feet, being 50 feet on each side of the center line. Additional easement
will be required, if necessary, to obtain a 25 foot strip on each side of the ditch
(from the edge of the ditch for driving access). The plat should show the
Company’s easement correctly. Additional easement area is necessary for
structures such as lateral ditches used to irrigate the Development and other
property in the area, checks, headgates and access easements. The plat must
also show the location of any lateral ditches. The plat should be corrected to
show the actual location of the lateral ditches, and an easement width should
be shown for each lateral.

Applicant has identified a 70’ easement from centerline - this represents an average 20’ for
ditch width and 25’ on either side from top of ditch in order to provide access to the Company
for maintenance and operations of the ditch. Within this easement, Applicant has also
anticipated vehicular access. Lateral ditches, as surveyed, are identified on the plan.
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Historical irrigation of the subject property will be discontinued, Applicant is proposing to
provide outdoor irrigation for properties within the development through a “Non-Potable
System”. Design of the Non-potable System has been commissioned by an irrigation
specialist and will be provided to the Company for review.

3. The Subdivision apparently shows no crossing over the ditch of the Company.
If a crossing would be necessary, whether for roads, utilities, or other facilities,
the Company would require that no crossing of its ditches will be allowed
without the prior written approval of the Company.
There are currently two existing driveways crossing the ditch to access Lot 13. These
crossing are intended to remain. Additional crossings are being proposed for utility services
and will be designed in conjunction with the Company.

4. The Company has the authority to cut and remove trees within its right of way
and the Company wants the Applicant to acknowledge that the Company will,
at an appropriate time, remove any and all such trees on the Applicant’s
property. The Company wants the Applicant to acknowledge that the Applicant
and its successor owners may not plant or otherwise landscape the ditch
easement and right of way. The Company also has the authority to install and
maintain a road along each ditch bank for its purposes. A note should be
inserted on the plat of the Subdivision regarding these issues.

The Applicant has initiated conversations with the Company regarding the removal of trees.
Currently the ditch is in significant disrepair through years of deferred maintenance. Applicant
has offered to contribute financially to the repair work as part of a larger global agreement to
address the needs of both the Company and the Applicant. In lieu of a formalized agreement,
Applicant requests the right to clean up the area within the ditch ROW. Complete removal of
all trees is of significant concern to the Applicant and is not desired. Applicant recognizes
that any landscaping or improvements within the Company’s easement is at the risk of
Applicant or successors and access for the Company shall be accommodated. Applicant has
delineated location of ditch roads for use by the Company.

5. The property owners may not place any fence within the ditch easement and
right of way, and particularly across the right of way; and the property owners shall not to
install any gates or fences near the ditch company right of way without the prior written
approval of the Ditch Company. Any fences installed near the ditch are subject to damage or
destruction due to the cleaning and burning activities of the Ditch Company. A note should
be inserted on the plat of the Subdivision regarding these issues.

Applicant is proposing an access plan for the Company to review and comment on. Fencing
restrictions are acknowledged.

6. The Company would identify to the Applicant and the County that there may be
subsurface waters that arise in the area of this Development and that there are periods
of time when, due to water flowing within the ditch system and otherwise, that portions
of the property receive significant amounts of subsurface water that is very near to the
surface, or resides on the surface. Due to this problem, the utility of certain portions of
the property for construction of structures could potentially be unavailable. The
Company has no plans to alter its operations as it would cure this surface and
subsurface water issue. A note should be inserted on the plat of the Subdivision
regarding these issues.

Applicant has performed multiple geological tests and has engaged a groundwater engineer
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to determine the feasibility of a perimeter drain to mitigate the impact of the seepage
mentioned above. ltis our belief that the groundwater can be mitigated to permit development
and Applicant is proposing a location for discharge of the collected water back into the ditch
on the East side of CR 13.

Additionally the Company owns Donath Reservoir that is adjacent to the Subdivision.
The water of the Reservoir may be stored up to and including the overflow high water line
elevation of the spillway of the Reservoir that may be on the Subdivision property. Therefore
the Company owns an easement for storage of water on the Subdivision. The overflow high
water line may impair the ability of the landowner to use the surface of landowner’s property
due to this water storage easement. Further the plat of the Subdivision should show the
location of the high water line of the reservoir. This high water line is the elevation which
would become inundated by water during a storm event that causes the spillway of the
reservoir to operate. This information may be obtained from the Company. The property of
the Subdivision may become subject to washing, erosion or other action of water in the
reservoir. A note should be inserted on the plat of the Subdivision regarding these
issues.

Following conversations with the Company, the Applicant has surveyed the high-water mark
as illustrated on the plat and is proposing a land swap for any land area within the high-water
mark be transferred to the Company and any area outside of the high water mark be
transferred to the Applicant. The Applicant has completed surveyed legal descriptions of
these areas and has prepared Quit Claim deeds for review by the Company.

7. The Company wants the Applicant to agree that all earth moving and
landscaping shall be accomplished so that all return flow and waste water from irrigation will
return to the ditch. The Applicant should acknowledge that historic irrigation and drainage
patterns should be maintained on the property so that there are no changes in the operation
of the Company’s facilities. A drainage plan should be required to be prepared by a licensed
engineer to analyze and report on any change in drainage patterns caused by the
development of the property. The Company should be provided a copy of that plan and the
Company should have the opportunity to review and comment on the plan. All drainage
facilities constructed by the developer should be operated, maintained, repaired and replaced
by the appropriate governmental entity.

The Applicant should be required to maintain the existing irrigation and drainage
patterns so that the quality of water entering the ditch from irrigation and from precipitation
and other sources is maintained, and so that there is no change in point or type of drainage
into the ditches that will occur. The Applicant should be required to monitor and identify any
pollutants or other hazardous materials that enter the ditch and should agree to stop any such
deposit in the ditch system. A note should be inserted on the plat of the Subdivision regarding
these issues.

Acknowledged. Applicant has included a drainage plan for review.

8. The Applicant should acknowledge that: 1) No livestock watering, swimming,
tubing, canoeing or other use of the ditch or water in the ditch is allowed; 2) No dumping of
refuse, including but not limited to household garbage, waste materials, grass clippings, tree
and shrub prunings, motor oil, chemicals, pesticides or herbicides is allowed; 3) No pumps
for lawn or other irrigation are allowed in the ditch without the prior written approval of the
Company; 4) No use of the ditch easement for hiking, biking, horseback, motorcycle, off road
vehicles or other motorized or non-motorized vehicle shall be allowed; no use of Donath
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Reservoir shall be allowed by any landowner in the Subdivision. A note should be inserted
on the plat of the Subdivision regarding these issues.

Applicant is proposing passive (non-motorized) access to any Company easement within the
Property. Pertaining to the reservoir, Applicant is currently working with the recreational lease
holders of Donath Reservoir (Donath Lake Ski Club) for access and acknowledges that any
access to the reservoir would be subject to the terms of that lease agreement between the
Donath Lake Ski Club and the Company.

If further information is needed concerning these comments then you should contact

me.
Sincerely,
W @@%N
Randolph W. Starr
pc: client

By email only:

Owner and Owners’ Address
Timothy S. Ramsey

Russell Baker
j.russell.baker@outlook.com

Engineer and Engineer's Address
Cathy Mathis, TB Group
cathy@tbgroup.us
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2. TITLE: Amendments to the Larimer County
Land Use Code regarding Oil and Gas
Regulations
REQUEST: To amend the Larimer County Land Use
Code by:

1. Modifying the definition of Oil and
gas drilling and production as found
in Section 0.1.;

2. Moditying Sections 4.1.1. through
4.1.23., and the Zoning Table in
Section 4.0. by changing the
procedure for Oil and gas drilling
and production from (R) to (SR);

3. Updating the use description of Oil
and gas drilling and production in
Section 4.3.; and

4. Adding Section 17.0. Oil and Gas

Facilities.

APPLICANT: Community Development Department

STAFF CONTACTS: Matt Lafferty, AICP, LGD, Principal
Planner

FILE #: File #20-CODE0245

PLANNING COMMISSION HEARING: February 19, 2020

NOTICE GIVEN: Newspaper publication 14 days prior to the
hearing in two newspapers of general
circulation

BACKGROUND:

In late 2018, oil production figures published by the Colorado Oil and Gas Conservation
Commission (COGCC) showed Larimer County to be the 2" highest oil producing county in the
state, up from 10" in just three years. This spike in production rates, along with Proposition 112
(ballot initiative to increase statewide setbacks for the siting of new oil and gas operations)
evoked discussions between the Board of County Commissioners (BOCC) and the Community
Development Department as to whether or not the County should develop land use regulations
focusing on oil and gas development. Acknowledging that the County has no regulations and
defers decision making on such uses entirely to the state, the BOCC agreed that the County
should develop local regulations.

In March of 2019 the Board of County Commissioners agreed on a charter for the Oil and Gas

Regulations Task Force (Task Force) to advise staff in the development of such regulations and
began advertising for the Task Force.
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While the County was working on assembling the Task Force, the Governor on April 16, 2019
signed into law Senate Bill 19-181. This new law would require the Colorado Oil and Gas
Conservation Commission (COGCC) to change its mission from:

Foster responsible, balanced development, production and utilization of the natural
resources of oil and gas in the state of Colorado in a manner consistent with protection
of public health, safety, and welfare, including protection of the environment and wildlife
resources.

to

Regulate the development and production of the natural resources of oil and gas in the
state of Colorado in a manner that protects public health, safety, and welfare, including
the protection of the environment and wildlife resources.

As the result of this change the COGCC, the Air Quality Control Commission (AQCC) and the
Water Quality Control Commission (WQCC) have been, and continue to be, engaged in new
rulemaking for oil and gas operations. It is expected that the rulemakings will be completed
later this year.

Another significant change within SB 19-181 was the removal of existing land use preemption.
The land use preemption prior to SB 19-181 established the rules of the COGCC as the
maximum standards required for oil and gas operations, and local governments could not
regulate beyond these rules of the state. However, with the land use preemption eliminated local
governments are now allowed to regulate above and beyond the state requirements when
evaluating the siting and surface impacts of oil and gas operations.

In May 2019, the BCC completed assembly of the 15-member Oil and Gas Regulations Task
Force. This Task Force was formed to review and provide input on draft oil and gas regulations
developed by the county staff and provide a recommendation on the final set of oil and gas
regulations. To support the Task Force effort and maintain transparency in the process, a project
web site was created so staff could share subject matter information with the Task Force. The
project website also served as a portal for the public to review and make comments on the same
information that the Task Force received. The webpage is located at
www.larimer.org/planning/oil-and-gas-regulations.

Starting on June 20, 2019 and ending on October 30, 2019, the Task Force held five meetings
which generally covered the following:

Introduction, purpose and charter, and topics for regulations (June 20, 2019)
Introductory presentations and initial list of regulatory topics, (July 18, 2019)
Specific standards to include and purpose statement (August 15, 2019)
Refined standards and procedures (September 25, 2019)

Recommendations for standards and procedures (October 30, 2019)

SNk W=

On October 30, 2019, staff presented the Task Force with a rough draft of proposed regulations.
The Task force discussed the proposed regulations and the general understanding leaving the
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meeting was that the regulations were on the right track and any further refinement should
maintain the balanced approach that was already being taken.

Following the last meeting of the Task Force, the Community Development Department posted
the draft regulations on the project webpage for public review and comment. The comment
period was open through the month of November and included an open house/office hours
session on November 21. The comment period resulted in approximately 100 public comments
and 13 formal responses to the draft regulations.

During December 2019, staff refined the draft regulations based upon new information,
comments from the Task Force, and comments from the public comment. The resulting draft
was posted for public review and comment on January 6, 2020 and was presented at the joint
work session of the Planning Commission and Board of County Commissioners on January 8,
2020, along will all the public comments received during the project.

Since the January 8, 2020 work session, staff has made a variety of changes in response to the
comments received at the work session. Additionally, on January 23, 2020 the Task Force met
one last time share their perspective on the progress made since October 2019. At this meeting
the Task Force was asked to indicate whether they believed the regulations by Section to be
ready, mostly ready or not ready for hearings. From the comments at the meeting is was
determined that minor modifications throughout the regulations were needed, but the majority
believed the regulations to be mostly ready for consideration of adoption.

OVERVIEW OF PROPOSED REGULATIONS AND PUBLIC INPUT RELATED
SECTIONS:

The proposed regulations for oil and gas facilities are in Attachment A to this report. This
version of the regulations differs from the version presented at the January 8, 2020 work session,
to see the changes made between the work session and this version refer to Attachment B,
which includes the tracked changes that were made.

In overview, Section 17.0 contains the following eight subsections:

17.1. — Intent and Purpose

17.2. — Review Procedures and Required Permits
17.3. — Standards Required for Oil and Gas Facilities
17.4. — Appeals

17.5. — Enforcement and Inspections

17.6. — Fees and Security for Reclamation

17.7. — Termination or Modifications of Use

17.8. — Definitions

Subsection 17.1. — Intent and Purpose establishes the basis for having oil and gas facility
regulations and sets expectations for the review and consideration of applications for new oil
and gas facilities. Some of the language in this subsection stems from Senate Bill 19-181,
which bill defines the mission of the COGCC and how their regulations should be administered.

Commentary received regarding this subsection of the regulations indicates a strong preference
to model the language to regulate to the maximum extent possible new oil and gas facilities. The
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proponents of such provisions suggest that mitigation of impacts should be a last alternative and

that avoidance of impacts should be the primary basis of the regulations. The general opinion of

the Task Force was to develop regulations that would allow industry to provide reports and plans
that demonstrate how they would comply with the standards of the County or provide acceptable
alternatives that mitigate impacts through best available technologies.

Subsection 17.2. — Review Procedures and Required Permits sets the framework for how new
oil and gas facilities will be reviewed and permitted by the county utilizing a transparent public
hearing process for the review and consideration of new oil and gas facilities. Additionally, this
subsection documents that it is the responsibility of the property owner/applicant to secure all
other permits outside of the County’s purview.

Comments raised regarding this subsection suggest that the county will not be implementing a
transparent public process for new oil and gas facilities. This comment has repeatedly been
made throughout the project as the procedure is not in this subsection because Section 4.5 —
Special Review is referenced in the regulations, and that Section of the Code addresses the
review procedure.

Additionally, notification has been a topic raised throughout the project. Notice is addressed
through Section 4.5 and Section 22 of the Land Use Code and will be consistent with state
statutory requirements. Statutory notification requirements involve posting of the application is
a newspaper of general circulation. The County Land Use Code requires that notice be mailed to
neighboring property owners within 500 feet of the development boundaries and via a sign
posted at the site. Mailed notice is provided during the sketch plan process, as part of a
neighborhood meeting, upon receipt of the Special Review application and prior to the two-
public hearings for the Special Review.

A tiered approach involving an administrative process verses a public hearing process for some
new oil and gas facilities was discussed throughout the project. However, determining an
acceptable threshold for these processes was more difficult than thought. Some options
discussed to create an administrative review process included size of the well pad, number of
wells being drilled and setbacks of the well pad from other uses. Having not settled on an
approach and given the limited number of applications anticipated to be submitted annually,
staff proposes that, for now, all applications for new oil and gas facilities go through the Special
Review public hearing process.

Additional criteria for approving a Special Review application for oil and gas facilities was
discussed at the PC/BCC work session. Staff has looked at the existing criteria of Section 4.5 —
Special Reviews and believes that the criterial ensures that all requirements of the Code must be
adhered to or determined to be unnecessary by the BCC if approval is to be granted. Based upon
the adequacy of the existing review criteria for a Special Review, no additional criteria is being
proposed at this time.

Subsection 17.3. - Standards Required for Oil and Gas Facilities is the heart of the oil and gas
regulations, as it sets forth the standards and requirements to be addressed when developing a
new oil and gas facility in Larimer County. The regulations proposed focus on site planning,
nuisance impacts, and measures to be taken to avoid and/or minimize various impacts generated
by oil and gas development activities.
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One siting factor raised throughout the project was setbacks. Many participants in the project
would like larger setbacks and separation of oil and gas facilities from other land uses (houses,
schools and the like) as they believe setbacks to be critical to the protection of public health and
safety, environment and wildlife. To this point, recent studies have suggested short term health
impacts associated with the location of oil and gas development. The studies are cautiously
viewed by health officials, as the study parameters are limited. Because of the uncertainty of
what an acceptable setback should or shouldn’t be, staff is recommending that the setbacks of
the COGCC be utilized by the county at this time, with the understanding that if new
information becomes available causing increased setbacks could be added to the Code.

The Task Force and community discussed that air and water quality protection are the most
pressing issues associated with oil and gas development. Presentations from the state and local
health departments provided clarity to what is being done to mitigate such issues, as well as to
provide direction on standards and practices that should be employed at oil and gas facilities.
Solutions include technology/system improvements, electrification of equipment, leak detection
and spill containment and repair, and monitoring and reporting. Many of the participants in the
project state that the regulations have not gone far enough on these issues and are looking for
24/7 air quality monitoring, increased setback provisions, and complete bans if avoidance is not
achieved. Other participants note that the use of best available technologies and newer standards
being required by the state and employed by the industry are working.

Nuisance impacts, such a noise, odor, dust and light, were the focus of many comments received
during the project. Many proponents note that these issues are best address through avoidance,
generally through the application of setbacks. Others state that technology and operational
practices can mitigate the nuisances. The proposed standards require report and plans to be
submitted with the applications demonstrating the level of potential impacts and how such
impacts will be mitigated to alleviate impacts to the surrounding community.

Staff proposes that Subsection 17.3. along with Section 8.0 of the Land Use Code will provide
the necessary standards, requirements, reports and plans necessary to evaluate and inform staff,
the public, the Planning Commission and ultimately the Board of County Commissioners about
the pitfalls and merits of new oil and gas facilities in Larimer County.

Subsection 17.4. — Appeals identifies where in the Land Use Code to find information on
finding appeals either to standards and regulations or to the decisions of authorities in the
process. Comments received on the appeals portion of the regulations focused on not allowing
appeals to the standards being proposed. No other comments were raised regarding appeals.

Subsection 17.5. - Enforcement and Inspections provides remedies for dealing with operations
that fail to follow the approvals granted. No comments were provided on this subsection of the
regulations.

Subsection 17.6. — Fees and Security for Reclamation identifies any supplemental fees required
by the county for impacts associated with oil and gas facilities.

Comments received on this subsection address the desire to require bonding or other appropriate
mechanisms to ensure the successful operation of oil and gas facilities. Many proponents have
indicated that the fiscal strength and abilities of some operators are inadequate to ensure
protection of the public, environment and wildlife in event of failure or upset conditions. They
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further emphasize that it would be easier for operators to walk away from a site than correct
issues. Staff proposes to handle this issue the financial securities required for the construction
activities associated with new oil and gas facilities will be best addressed through development
agreements required by the county prior to construction.

Subsection 17.7. - Termination or Modification of Use provides notification the no changes to
an approved oil and gas application shall occur without securing further approvals by the county.
Furthermore, because the life of a well site can extend for many years this subsection provide
notice that the approved reclamation plan for the approved use shall be implemented upon
closure of the site.

Comments received on this emphasize that given the life of a well pad, the reclamation plan,
approved with the initial application, may be outdated or inappropriate when the well site is
reacclimated. However, most reclamation plans require a site to be returned to a native
condition, which condition is usually the same as when approved. If conditions change, the plan
can be updated to reflect current conditions.

Subsection 17.8. - Definitions indicates that for consistency in the use of terminologies that the
county will use the definitions found in the COGCC rules and regulations. No comments were
made on this subsection.

REVIEW CRITERIA:

To approve a change in the land use code text, the Board of County Commissioners must
consider the following review criteria and find that each criterion has been met or has been
determined to be inapplicable:

A. The proposed change is consistent with the Master Plan (Comprehensive Plan) and
the intent and purpose of this Code; and/or

Specific principle and policy provisions speaking to this issue are found in Chapter 3 of
the Comprehensive Plan under the Infrastructure category and are as follows:

14. Energy Provision - Larimer County collaborates on oil and gas, renewable
energy, and gravel extraction to reduce land us conflicts, protect environmental
quality and public health, and maintain reliable conventional and renewable
energy resources.

1.4.5. Implement mitigation measures to minimize conflicts with land uses and
air and water quality associated with energy development and
subsurface resource extraction.

1.4.6. Assure responsible access to all mineral rights, including sand and
gravel resources, through mitigation measures that can enable mining
and mineral extraction within different framework categories.

14.7. Acknowledge the impacts associated with development of mineral and
sand and gravel resources and use fact-based data to inform decision
making regarding continues development of these resources.

14.8. Collaborate with adjacent counties and state agencies to ensure proper
protections and environmental standards are met for air, water, noise
and reclamation.
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Adding land use regulations to the Larimer County Land Use Code for the review and
approval of oil and gas development in the county is a change that is consistent with
principles and policies of the Comprehensive Plan (Master Plan) listed above.
Furthermore, by virtue of SB 19-181 granting local government’s authority to regulate
surface impacts of oil and gas operations beyond the scope of the COGCC rules gives
credence to the policy directives above, which speak to the need for local regulation of
such uses.

B. The proposed change is necessary to correct an omission or error in the Code.

The proposed code changes will not correct omissions or errors in the Code, thus this
criterion should be determined to be inapplicable to this request.

STAFF FINDINGS:

A. The proposed text changes to the Larimer County Land Use Code pertaining to Oil and Gas
Facility regulations are consistent with the Larimer County Comprehensive Plan.

DEVELOPMENT SERVICES TEAM RECOMMENDATION:

Community Development staff recommends that the Larimer County Planning Commission
recommend to the Board of County Commissioners approval of the Land Use Code amendments
regarding oil and gas operation, as found in File #20-CODEO0245 — Oil and Gas Regulations
Code Amendments which include:

1. Modifying the definition of oil and gas drilling and production as found in Section 0.1. as
follows:

Oil and gas facility-driHine-and-produetion. Any surface operation intended to discover,

develop, recover, collect and/or process oil and/or gas, including any surface operation
intended to dispose of production fluids and other wastes associated with the discovery,
development, recovery, collection and/or processing of oil and gas.

2. Moditying Sections 4.1.1. through 4.1.23., and the Zoning Table in Section 4.0. by changing
the naming and procedure for oil and gas drilling and production as follows:

Oil and gas facility-driting-and produetion (R) (SR) — see section 4.3.7

3. Updating the use description of oil and gas drilling and production in Section 4.3.7.F as
follows:

F. Oil and gas facility-dritling-and-production. Any surface operation intended to discover,

develop, recover, collect and/or process oil and/or gas, exeludingrefineries including any
surface operation intended to dispose of production fluids and other wastes associated

with the discovery, development, recovery, collection and/or processing of oil and gas.
1. New oil and gas facilities shall complv with the requlrements of Section 17 0— 011
and Gas Facﬂltles An-aece ermitm e m-the
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4. Adding Section 17.0. Oil and Gas Facilities.

See Attachment A

SUGGESTED MOTION:

I move that the Larimer County Planning Commission recommend to the Board of County
Commissioners approval of the Land Use Code amendments regarding oil and gas operation, as
found in File #20-CODE0245 — Oil and Gas Regulations Code Amendments as recommended
by staff above.
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Attachment A

Section 17 - Qil and Gas Facilities

Draft Regulations

Draft Date: February 5, 2020
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Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

17.0. — OIL AND GAS FACILITIES

17.1. - Intent and Purpose.

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs) to be located in the unincorporated areas of Larimer County in a
manner that acknowledges private property rights and protects the public health, safety and general
welfare, protects environment and wildlife, and minimizes adverse impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review applications
pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the development
of new O&GFs, in the unincorporated areas of the County.

2. Provide for the managed development, installation, maintenance, modification, reclamation and
removal of O&GFs without unreasonably discriminating against oil and gas developers and
operators, or mineral interest owners.

3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best available techniques and technologies.

4. Promote and protect the public health, safety and welfare, and protect the environment and
wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and public facilities.

6. Encourage O&GF’s to strategically locate where adverse impacts from such operations can be
avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal and
reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, to be constructed on any property in
all zoning districts in the unincorporated portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to be
unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in this section shall not be affected thereby and is hereby declared to be necessary for
the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

A. General Requirements. No person, firm or corporation shall establish, construct, or build a new
O&GF, without first having obtained required land use approval(s) and permits as required by this
Code. Applications to the County for new O&GFs, may be submitted simultaneously with the
Colorado Oil and Gas Conservation Commission (COGCC) permitting process.

B. County Review Process: All new O&GFs, in the unincorporated portions of Larimer County shall
require approval of a Special Review application for the proposed facility as set forth in Section 4.5
of this Code. Application and submittal requirements for O&GFs are specified in the following
Community Development Department application handouts:

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.
2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas Facilities.
3. Special Review Application and Submittal Requirements for Qil and Gas Facilities.

C. County Permits. Prior to the commencement of any construction activity for an O&GF, all required
Draft — February 5, 2020 1
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Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

E.

permits for such facilities shall be approved. Required permits include, but are not limited to:
Access permits,

Development construction permit,

Building permits for all qualifying buildings and structures,

Electrical permits, and

All federal, state and local permits.

vk wN e

Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant of
the responsibility for securing other permits or approvals required by any other applicable County
Departments, local fire district, municipalities, or other applicable publicagencies.

Technical Expert Review: Applications for O&GFs may involve complex technical issues that require

review and input that is beyond the expertise of County staff. If such a situation arises, the
Community Development Director may commission a third-party review of the relevant subject
matter and require the applicant to pay reasonable costs for the third-party review. Selection of a
third-party expert(s) to review portions the proposal will be at the discretion of the County.

17.3. - Standards Required for Oil and Gas Facilities.

A.

B.

C.

General:
1. In addition to the standards and requirements of this Section 17, all other relevant standards
and regulations set forth in this Code shall also apply.

2. All applications for new O&GFs, shall meet all applicable federal, state and local standards and
regulations pertaining to the developmentand operation of such facilities.

Setbacks:

1. Setbacks for O&GFs shall conform to Section 604. SETBACK AND MITIGATION MEASURES FOR
OIL AND GAS FACLITIES, DRILLING, AND WELL SERVICING OPERATION of the 600 Series Safety
Regulations of the COGCC Rules and Regulations.

2. To achieve the objectives of Section 17.1.C., the Board of County Commissioners may, on a case
by case basis, require setbacks greater than required by the COGCC.

3. The Board of County Commissioners may, by appeal, allow a reduction of the COGCC setbacks
when it has been determined that the applicant has adequately demonstrated that the setbacks
prohibit access to the mineral interests being sought, and/or the reduced setbacks will achieve
and mitigate to the extent necessary the objectives of this code or the expectations of the Board
of County Commissioners.

Air Quality:

1. An Air Quality Report and Plan shall be submitted with all O&GF applications. The report/plan
shall demonstrate how the development and operation of the facility will avoid and/or mitigate
adverse impacts to air quality and demonstrate compliancewith and implementation of
standards in Sections 17.3.C. and 8.11 of this Code.

2. In addition to all federal and state laws, rules and regulations, applications for O&GFs shall
demonstrate how exploration, construction and standard operations of a O&GF will comply with
the rules and regulations of the Colorado Air Quality Control Commission (AQCC). Information to
be provided shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission (Green) Completions shall be used for all completions and well workovers.
Such completions shall include the use of Best Management Practices including, when available,
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the following unless an equal orbetter system exists:

a. Closed loop, pitless drilling, completion systems, without permanent on-site storage tanks,
for the containment and/or recycling of all drilling, completion and flowback fluids.

b. Flaring only allowed during emergencies or upset conditions. When allowed, routing and

control of all emissions to a flare or combustor shall provide at least 98% destruction or

removal efficiency.

Zero emission desiccant dehydrators.

Emission controls of 95% or better for glycol dehydrators.

Pressure-suitable separator and vapor recovery units.

- 0o a0

No-bleed continuous and intermittent pneumatic devices.

g. Automated tank gauging.

4. O&GFs shall be equipped with electric-powered engines for motors, compressors, drilling and
production equipment, and pumping systems unless no adequate electricity source is available,
or it is technically infeasible.

5. O&GF applications shall include operational provisions to reduce emissions on Air Quality Action
Advisory Days posted by the Colorado Department of Public Health and Environment (CDPHE)
for the Front Range area. The provisions shall include how alerts are received, outline specific
emission reduction measures, and include requirements for documenting the measures
implemented. Measures should include:

Minimizing vehicle traffic and engine idling,

Reducing truck and worker traffic,

Delaying vehicle refueling,

Suspending or delaying use of fossil fuel powered equipment,

Postponing construction and maintenance activities,

Postponing well maintenance and liquid unloading that would result inemission releases to

the atmosphere, and

g. Postponing or reducing operations with high potential to emit VOCs of NOx.

D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The plan shall
disclose techniques, methods and protocols that will be utilized at the proposed O&GF to
identify, prevent, contain, document, repair and report leaks, and shall demonstrate how it will
comply with and implement the standards in this Section 17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required by the
APCD for the emission source using modern leak detection technologies (infrared cameras, etc.)
and equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and County
Local Government Designee (LGD) upon request.

S0 o0 oo

3. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a repair
will take longer than 72 hours, the operator shall provide a written explanation to the LCDHE
and the LGD as to why more time is required and how the leak will be contained. If a leak is not
repaired within 72-hours, the O&GF shall be shut-in until the leak is repaired.

4. Equipment leaks that pose an imminent safety risk to persons, wildlife, or the environment shall
undergo emergency shut down and not be allowed to operate until the operator has provided
evidence that the leak has been repaired.

5. At least annually, operators shall provide a 2-week notice of a routine leak inspection to the
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LCDHE and LGD inviting them to attend and observe the inspection.
E. Odors:

1. An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and further
demonstrating compliance with the standards in this Section 17.1.3.H.

2. Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor Emission, 5
CCR 1001-4, Regulation No. 3, 5 CCR 1001-5, and Regulation No. 7, 5 CCR 1001-9 Sections VIl and
VIII.

3. Proposed O&GFs shall provide protocols for immediate response to odor complaints that
include options for ceasing operations, notification of affected residents, and temporary
relocation of residents until the source of the odor is identified and resolved.

4. The operator shall communicate the schedule/timing of well completion activities to adjacent
and nearby residents which could include an online portal. As part of the application, provide
information on how notifications will be communicated to the public.

5. The Odor Mitigation Plan shall include control strategies which shall be implemented upon
receipt of an odor complaint(s) or as required by the County depending on the size, location and
nature of the facility. These Odor control strategies may include the following:

a. Odorants, that are not a masking agent, shall be added to chillers and/or mud systems.

b. Additives to minimize odors from drilling and fracturing fluids except that operators shall
not mask odors by using masking fragrances.

c. Filtration systems and/or additives to minimize, not mask, odors from drilling and fracturing
fluids shall be utilized in the drilling and flowback processes.

d. Increasing additive concentration during peak hours provided additive does not create a
separate odor. Additives must be used per the manufacturer’s recommended level.

e. Enclosed shale shakers shall be utilized to contain fumes from exposed mud where safe and
feasible.

f. Drilling activities shall utilize minimum low odor Category Il drilling fluid or non-diesel-
based drilling muds that do not contain benzene, toluene, ethylbenzene or xylene (BTEX).

g. Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:
1. A Water Quality Report/Plan shall be submitted with all O&GF applications. The report/plan
shall demonstrate how the development and operations of the facility will avoid impacts to

surface and ground waters in Larimer County, identify all private and community permitted
water wells within half-mile and demonstrate compliance with and implementation of standards
in Sections 17.3.D. and 8.12 of this Code.

2. Baseline and subsequent water source tests, as typically required by and submitted to the
COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the facility and
any post-closure assessments, if approved by the owner(s) of the water well.

3. The application shall provide documentation indicating how the COGCC waterquality protection
standards are being implemented.

4. Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated 100-year
floodplain shall not be allowed unless no other location is feasible, and all other appropriate
permissions are obtained.

5. The requirements of this Section 17.4.D shall not prevent discharges reviewed and permitted by
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the CDPHE Water Quality Control Division, the EPA, and the Army Corps of Engineers.

G. Spills and Releases:

1.

A Spill Prevention and Containment Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods, and protocols to be utilized at the proposed O&GF to
prevent, contain, document and report any spills or releases, and shall demonstrate compliance
with and implementation of the standards in this Section 17.3.G.

An Emergency Response Plan shall be provided that includes evacuation plans and routes,
inventory of emergency response supplies, and notification requirements. As part of this plan it
is recommended that an annual open house training be conducted for emergency services
personnel to become familiar with the site.

Secondary containment shall be required which is capable of holding 125% of the total capacity
of on-site containment vessels and storage tanks.

Unloading areas shall be designed to contain potential spills or direct spills into other secondary
containment areas

Containment systems constructed of steel rimmed berms, or similar impervious surfaces that
are equal to or better, shall be used for all secondary containment areas.

Any spill or release of unrefined and refined petroleum products, hazardous substances, fracking
fluids, E&P waste, or produced fluids of greater than 25 gallons outside of secondary
containment areas on an O&GF, including those thresholds reportable to the COGCC, shall upon
discovery, be immediately reported to the National Response Center and CDPHE as well as the
following Local Emergency Response Authorities in Larimer County:

Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)

Larimer County Department of Health and Environment,

Local Fire Department/District,

Local Municipal Police Department if within in mile of a City orTown,

Larimer County Qil and Gas LGD, and

Larimer County Local Emergency Planning Committee (within 24-hours).

AII spills or releases, whether reportable or not, shall be cleaned up immediately and to the
satisfaction of the local emergency response authorities, listed in the Spill Prevention Control
and Countermeasure Plan.

"m0 oo T

H. Noise:

1.

A Noise Report and Mitigation Plan shall be required for all O&GF applications. The plan shall
demonstrate how the operations will mitigate noise and vibration impacts to comply with

the noise standards contained in this Section 17.3.G. The report and plan shall include the

following:

a. Afive-day (two days being the weekend day) baseline noise analysis.

b. Modeled decibel levels for all phases of development shall be presented using contour maps
from the O&GF site (combining noise sources) at 350 feet, 500 feet, 1000 feet, and to the
property line of the adjacent properties. Contour maps shall be provided that demonstrate
both unmitigated and mitigated decibel levels.

c. A plan of proposed mitigation measures to be implemented by the O&GF during each phase
of development shall be provided to ensure compliance with the maximum permissible
noise levels as listed in Section H.2 below.

Noise generated from O&GFs shall comply with the following maximum permissible noise levels

appropriate for the Zone Area Designation of the adjacent land uses as determined by the County.
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Zone Area Designations are defined by C.R.S. 25-12-102 Noise Abatement, and will be used as
part of the County’s determination for surrounding land uses and may be different than the

County’s zone districts.

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above may be
increased by ten (10) db(A) for a single period of not to exceed fifteen minutes in any one-hour
period. Night-time levels between 7:00 p.m. and the next 7:00 a.m. shall not be exceeded
therefore requiring strategic planning of noise-inducing activities to be conducted during
daytime hours at the site.

3. Sound levels shall be measured at or within 25 feet of the parcel boundary line where the O&GF
site is located. When evaluating a noise complaint, the County shall measure sound at or within
25 of the parcel boundary line of the O&GF site and other property boundaries which are more
representative of the noise impact.

4. O&GF activities shall be operated so the ground vibration inherently and recurrently generated
is not perceptible, without instruments, at any point on a boundary line of the property on
which the O&GF is located.

5. Insituations where low frequency noise is a component of the problem, a sound level
measurement shall be taken twenty-five (25) feet from the exterior wall of the residence or
occupied structure nearest to the noise source, using a noise meter calibrated to the db(C) scale.
If this reading exceeds 65 db(C), the County shall require the operator to obtain a low frequency
noise impact analysis by a qualified sound engineer, including identification of any reasonable
control measure available to mitigate such low frequency noise impact to be implemented by
the O&GF. Such study shall be provided to the County for consideration and possible action.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for industrial
zones for the period within which construction is being conducted. Construction activities
directly connected with abatement of an emergency are exempt from the maximum permissible
noise levels.

7. Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than noise
mitigation technologies shall be utilized for non-electrically operated equipment.

8. Motors, Generators, and engines shall be enclosed in acoustically insulated housings or covers.

I. Dust:

1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan shall
disclose techniques and methods to be utilized at the proposed O&GF to prevent or mitigate
fugitive dust generated by the construction and operations of the proposed O&GF and shall
demonstrate compliance with and implementation of standards in Sections 17.3.1 and 8.11 of
this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site operations
and traffic activities shall be employed at the facility. The BMPs shall be outlined in the Fugitive
Dust Control Plan.
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Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed chemical
based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only water will
be used for dust suppression activities within 300-feet of the ordinary high- water mark of any
body of water.

J.  Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF applications. The
plan shall disclose routing alternatives and transportation infrastructure improvements
proposed for the proposed O&GF to mitigate projected transportation impacts and demonstrate
compliance with and implementation of the standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section found in

the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent road will be
paved, or made of an approved all weather surface, and the remaining portions of the
access drive shall be composed of a minimum of 6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

A mud and debris tracking pad shall be located at the end of the paved portion of the access
drive.

K. Chemical Handling:

1.

A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with all
O&GF applications. The plan shall disclose the type of hazardous and non-hazardous materials
and chemicals that will be used on the site of the proposed O&GF, including how they will be
handled to prevent spills and demonstrate compliance with and implementation of standards in
this Section 17.3.K.

Prior to any hydraulic fracturing activity, the Operator shall provide the County with a copy of the
Chemical Disclosure Registry form provided to the COGCC pursuant to the COGCC’s “Hydraulic
Fracturing Chemical Disclosure”.

Drilling and completion chemicals shall be removed from the site within sixty (60) days of the
drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. The plan
shall document the techniques and methods of the proposed O&GF to manage wastes generated
on the site and demonstrate compliance with and implementation of the standards in this Section
17.3.L

2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be temporarily
stored in tanks for up to 30-days while awaiting transport to licensed disposal or recycling sites.

4. Produced water shall be recycled or reused or shall be transported by pipeline unless easements
are not available.

5. The Operator shall take precautions to prevent adverse environmental impacts to air, water,
soil, or biological resources to the extent necessary to protect public health, safety and welfare,
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6.

including the environment and Wildlife Resources to prevent the unauthorized discharge or
disposal of oil, gas, Exploration and Production Waste, chemical substances, trash, discarded
equipment, or other oil field waste.

The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the COPHE Water Quality Control Division and the Environmental
Protection Agency (EPA).

M. Lighting and Visual Impacts:

1.

For all phases of the development of the site, the application shall demonstrate compliance with
the visual and aesthetic rules of COGCC and the Larimer CountyLand Use Code for landscaping,
fencing and lighting set forth in Section 8.

All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting, nonreflective
color tones based upon the Munsell Soil Color Coding System.

The location of all outdoor lighting shall be designed to minimize off-site light spillage and glare
using best practices recognized by the International Dark-Sky Association. See Section 8.15,
Lighting Standards.

For all phases of site development, fencing shall be installed for security and visual aesthetics of
the use.

Sound or screening wall to mitigate for noise during construction and well completion may be
required if the O&GF is within 2,000 feet of residential buildings or lots, or if electric
requirement is appealed.

O&GFs applications shall minimize removal of trees and vegetation on thesite.

Landscaping and/or fencing for screening and visual quality as viewed from public rights-of-way
and neighboring residential areas shall be required within 6 months from the time of well
completion and in accordance with requirements for the zoning district.

O&GF applications shall demonstrate compliance with weed control requirements of the County
Weed District and Forestry Services Department, including for access roads serving the facility.

N. Well Plugging and Abandonment:

1.

A Reclamation Plan shall be submitted. The plan shall demonstrate how well abandonment and
reclamation shall comply with the COGCC rules and shall include the following information:

a. Removal of all equipment from the well site,

b. Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such activity, and

d. Coordinates for the location of the decommissioned well(s), and any associated gathering or

flow lines, shall be provided with the notice ofthe completion of well abandonment.

0. Well Liquids Unloading:

1.

2.

Best management practices, including artificial lift, automated plunger lifts and at least 98%
emission reductions when utilizing combustion to control venting shall be employed at all
facilities unless technically infeasible.

Approved manual unloading shall require on-site supervision of the uploading process.

P. Flammable Materials:

1.

The location of flammable materials on site shall conform to all COGCC safety standards and
local fire codes.
2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.
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Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. The plan
shall document the techniques and methods of the proposed O&GF tomanage wastes generated
on the site and demonstrate compliance with and implementation of the standards in this Section
17.3.Q.

2. Oiland gas facilities shall remain free of debris and excess materials during all phases of operation.

Burning of debris, trash or other flammable material is not allowed.

4. Temporary storage of materials (up to 30-days) may be allowed with installation of screening to

mitigate from aesthetic impacts from public rights-of-way or ifrequested by landowner.
R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial products,
chemicals, drums, totes, containers, materials, and all other supplies not necessary for uses on
an oil and gas location) on the site of an oil and gasfacility.

el

2. When not in use, or if no longer needed for on-site operations, all equipment not being used on
the site shall be removed.
S. Maintenance of Machinery:
1. Statewide Best Management Practices shall be used to prevent contamination of soils and
stormwater runoff, including equipment and vehicle maintenance and fluid containment.
2. There shall be no maintenance of field equipment involving hazardous materials within 300-feet
of a water body.

3. Any fueling on-site shall occur over an impervious surface with a secondary containment berm

and sump in case of a spill and shall not occur during stormevents.
T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other items
used or generated by the facility shall be located to avoid existing or proposed residential,
commercial, and industrial buildings, places of assembly, surface waterbodies and designated
open spaces. Buried pipelines shall be a minimum of 4-feet deep and shall be of detectable
material which could include the addition of tracer wire to ensure detection during buried utility
locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the determining
locational factor being the size and type of pipeline beingproposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.

U. Temporary Water Lines:

1. Temporary waterlines shall be used, unless development is not within a water service area.

2. Temporary waterlines shall be buried at all existing driveway and road crossings, or utilize
existing culverts, if available.

V. Financial Assurance:

1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas during
each phase of the site development and following termination of the oil andgas operation on
the site. This shall include meeting any state requirements, and any additional requirements the
County deems necessary to protect the public health, safety, and welfare.

2. The Applicant shall, for the life of the use, carry customary and usual environmental liability
insurance.

17.4. - Appeals.
A. Section 22 of this Code shall provide direction for all appeals to standards, processes and provisions
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of this Section 17.
17.5. - Enforcement and Inspections.

A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections of
this Code. Failure of an Operator to maintain compliance with the County approval of an O&GF may
result in the revocation of the approval pursuant to the procedures in Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.

B. The County reserves the right to inspect the property for compliance.

17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination or Modifications of Use.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan provided.

17.8. - Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Qil and Gas
Conservation Commission (COGCC) regulations shall apply.
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17.0. — OIL AND GAS FACILITIES

17.1. — Intent and Purpose.

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs); includingrecempletions-to be located in the unincorporated
areas of Larimer County in a manner that acknowledges private property rights and protects the
public health, safety and general welfare, protectsprivate-prepertyrights; protects environment
and wildlife, and minimizes adverse impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the
development of new O&GFs, includingrecempletions;-in the unincorporated areas of
the County.

2. Provide for the managed development, installation, maintenance, modification,

reclamation and removal of O&GFs without unreasonably discriminating against oil and
gas developers and operators, or mineral interest owners.

3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best available techniques and technologies.

4. Promote and protect the public health, safety and welfare, and protect the environment
and wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and public facilities.

6. Encourage O&GFs to sStrategically locate O&GFstelocate-where adverse impacts from
such operations can be avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be
avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal
and reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, ireluding-explorationand-
recompletions;-to be constructed on any property in all zoning districts in the unincorporated
portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of
the regulations in this section shall not be affected thereby and is hereby declared to be
necessary for the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

A. General Requirements. No person, firm or corporation shall establish, construct, or build a new
O&GF, inecludingrecompletions;-without first having obtained required land use approval(s) and
permits as required by this Code. Applications to the County for new O&GFs, inchueing-
recompletions;-may be submitted simultaneously with the Colorado Oil and Gas Conservation
Commission (COGCC) permitting process,butapprovat-by-the-County-must-be-securedpriorto-
construction.

B. County Review Process: All new O&GFs, includingrecompletions;-in the unincorporated
portions of Larimer County shall require approval of a Special Review application for the
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proposed facility as set forth in Section 4.5 of this Code. Application and submittal requirements
for O&GFs are specified in the following Community Development Department application
handouts:

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.

2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas

Facilities.
3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.
C. County Permits. Prior to the commencement of any construction activity for an O&GF, all

required permits for such facilities shall be approved. Required permits include, but are not
limited to:

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,
4. Electrical permits, and

5. All federal, state and local permits.

D. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable
County Departments, local fire district, municipalities, or other applicable publicagencies.

E. Technical Expert Review: Applications for O&GFs may involve complex technical issues that
require review and input that is beyond the expertise of County staff. If such a situation arises,
the Community Development Director may commission a third-party review of the relevant
subject matter and require the applicant to pay reasonable costs for the third-party review.
Selection of a third-party expert(s) to review portions the proposal will be at the discretion of
the County.

17.3. — Standards Required for all-Oil and Gas Facilities.

A. General:
1. In addition to the standards and requirements of this Section 17, all other relevant
standards and regulations set forth in this Code shall also apply.

2. All applications for new O&GFs, including-recompletions,-shall meet all applicable
federal, state and local standards and regulations pertaining to the developmentand

operation of such facilities. When-the-standardsand-regulations-containedherein-
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1. Setbacks
MEASURES FOR OIL AND GAS FACLITIES, DRILLING, AND WELL SERVICING OPERATION
of the 600 Series Safety Regulations of the COGCC Rules and Regulations.

7-2.To achieve the objectives of Section 17.1.C., the Board of County Commissioners may,
on a case by case basis, require setbacks greater than required by the COGCC. an-

8-3.The Board of County Commissioners may, by appeal, allow a reduction of the COGCC
minimum-setbacks when it has been determined that the applicant has adequately
demonstrated that the setbacks prohibit access to the mineral interests being sought,
and/or the reduced setbacks will achieve and mitigate to the extent necessary
practicable the objectives of this code or the expectations of the Board of County
Commissioners.

C. Air Quality:

1. An Air Quality Report and /Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operation of the facility will
avoid and/or mitigate adverse impacts to air quality and demonstrate compliancewith
and implementation of standards in Sections 17.3.C. and 8.11 of this Code.

2. In addition to all federal and state laws, rules and regulations, applications for O&GFs
shall demonstrate how exploration, construction and standard operations of a O&GF;-
including-trafficand-construction-eguipment; will comply with the rules and regulations
of the Colorado Air Quality Control Commission (AQCC). Information to be provided
shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission (Green) Completions shall be used for all completions and well
workovers-feHewing-hydrautie-fracturing. Such completions shall include the use of Best
Management Practices including, when available, the following unless an equal orbetter
system exists:

a. Exeeptforverysmalproductions;-Celosed loop, pitless drilling, completion

systems, without permanent on-site storage tanks, for the containment and/or
recycling of all drilling, completion and flowback fluids.
b. Flaring only allowed during emergencies or upset conditions. When allowed,
routing and control of all emissions to a flare or combustor shall provide at least
98% destruction or removal efficiency.
Zero emission desiccant dehydrators.
Emission controls of 95%96% or better for glycol dehydrators.
Pressure-suitable separator and vapor recovery units.

- 0 a o

No-bleed continuous and intermittent pneumatic devices.
g. Automated tank gauging.
4. O&GFs shall be equipped with electric-powered engines for motors, compressors,
drilling and production equipment, and pumping systems unless no adequate electricity
source is available, or it is technically infeasible.
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regulations:

6-5. 0&GF applications shall include operational provisions to reduce emissions on Air
Quality Action Advisory Days posted by the Colorado Department of Public Health and
Environment (CDPHE) for the Front Range area. The provisions shall include how alerts
are received, outline specific emission reduction measures, and include requirements
for documenting the measures implemented. Measures should include:

a. Minimizing vehicle traffic and engine idling,

Reducing truck and worker traffic,

Delaying vehicle refueling,

Suspending or delaying use of fossil fuel powered equipment,

Postponing construction and maintenance activities,

Postponing well maintenance and liquid unloading that would result inemission

releases to the atmosphere, and

g. Postponing or reducing operations with high potential to emit VOC's of NOx’s.

D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods and protocols that will be utilized at the
proposed O&GF to identify, prevent, contain, document, repair and report leaks, andit
shall demonstrate how it will comply with and implement the standards in this Section
17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required
by the APCD for the emission source using modern leak detection technologies (infrared
cameras, etc.) and equipment. The results of said inspections, including all corrective
actions taken, shall be reported to the Larimer County Department of Health and

=0 a0 o

4-3. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a
repair will take longer than 72 hours, the operator shall provide a written explanation to
the LCDHE and the LGD as to why more time is required and how the leak will be
contained. If a leak is not repaired within 72-hours, the O&GF shall be shut-in until the
leak is repaired.

5-4.Equipment leaks that pose an imminent safety risk to persons, wildlife, or the
environment shall undergo emergency shut down and not be allowed to operate until
the operator has provided evidence that the leak has been repaired.

6-5. At least annually, operators shall provide a 2-week notice of a routine leak inspection to
the LCDHE and LGD inviting them to attend and observe the inspection.

E. Odors:

1. An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and
further demonstrating compliance with the standards in this Section 17.1.3.H.

2. QOil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor
Emission, 5 Cede-of-ColoradoRegulations-CCR 1001-4, Regulation No. 3, 5 CCR
1001-5, and Regulation No. 7, 5 CCR 1001-9 Sections VIl and VIII.

3. Proposed O&GFs shall provide protocols for immediate response to odor complaints
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that include options for ceasing operations, notification of affected residents, and
temporary relocation of residents until the source of the odor is identified and resolved.
The operator shall communicate the schedule/timing of well completion activities to
adjacent and nearby residents which could include an online portal. As part of the
application, provide information on how notifications will be communicated to the
public.
The Odor Mitigation Plan shall include control strategiese which shall be implemented
upon receipt of an odor complaint(s) or as required by the County depending on the
size, location and nature of the facility. These Odor control strategies may include the
following:
a. Odorants, that are not a masking agent, shall be added to chillers and/or
mud systems.
b. Additives to minimize odors from drilling and fracturing fluids except that
operators shall not mask odors by using masking fragrances. Operaters-shal-
c. Filtration systems and/or additives to minimize, not mask, odors from drilling
and fracturing fluids shall be utilized in the drilling and flowback processes.

d. Increasing additive concentration during peak hours provided additive

does not create a separate odor. Additives must be used per the

e. Enclosed shale shakers shall be utilized to contain fumes from exposed mud where safe
and feasible.

f.  Drilling activities shall utilize minimum low odor Category lll drilling fluid or
non-diesel-based drilling muds that do not contain benzene, toluene,
ethylbenzene or xylene (BTEX).

g. Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:

1.

A Water Quality Report/Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operations of the facility will
avoid impacts to surface and ground waters in Larimer County, identify all private and
community permitted water wells within a half-mile and demonstrate compliance with
and implementation of standards in Sections 17.3.D. and 8.12 of this Code.

Baseline and subsequent water source tests, as typically required by and submitted to
the COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the
facility and any post-closure assessments, if approved by the owner(s) of the water
well. Hisrecermer sled-ihe Shtine—is
public/accesstransparency-

The application shall provide documentation indicating how the COGCC waterquality
protection standards are being implemented.

Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated
100-year floodplain shall not be allowed unless no other location is feasible, and all
other appropriate permissions are obtained.
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6-5.The requirements of this Section 17.4.D shall not prevent discharges reviewed and
permitted by the CDPHE Water Quality Control Division, the EPA, and the Army Corps
of Engineers.

G. Spills and Releases:

1. A Spill Prevention and Containment Centrel-and-Countermeasure-Plan shall be
submitted with all O&GF applications. The plan shall disclose techniques, methods,
and protocols to be utilized at the proposed O&GF to prevent, contain, document and
report any spills or releases, and shall demonstrate compliance with and
implementation of the standards in this Section 17.3.GE.

2. An Emergency Response Plan shall be provided that includes evacuation plans and
routes, inventory of emergency response supplies, and notification requirements. As
part of this plan it is recommended that an-ard annual open house training be
conducted for emergency services personnel to become familiar with the ssite.

3. Secondary containment shall be required which is capable of holding 125% of the total
capacity of on-site containment vessels and storage tanks.

4. Unloading areas shall be designed to contain potential spills or direct spills into other
secondary containment areas

5. Containment systems constructed of steel rimmed berms, or similar impervious surfaces
that are equal to or better, shall be used for all secondary containment areas.

6. Any spill or release of unrefined and refined petroleum products, hazardous
substances, fracking fluids, extraction and production (E&P) waste, or produced
fluids of greater than 25 gallons_ outside of secondary containment areas on an
O&GF, including those thresholds reportable to the COGCC, shall upon discovery, be
immediately reported to the National Response Center and CDPHE as well as the
following Local Emergency Response Authorities in Larimer County:

a. Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)
Larimer County Department of Health and Environment,
Local Fire Department/District,
Local Municipal Police Department if within in mile of a City orTown,
Larimer County Oil and Gas LGD, and
f. Larimer County Local Emergency Planning Committee (within 24-hours).
7. All spills or releases, whether reportable or not, shall be cleaned up immediately and to
the satisfaction of the local emergency response authorities, listed in the Spill
Prevention Control and Countermeasure Plan.

® oo o

H. Noise:
1. A Noise Report and Mitigation Plan shall be required for all O&GF applications.
The plan shall demonstrate how the operations will mitigate noise and vibration impacts
to complywith the noise standards contained in this Section 17.3.G. The report and plan
shall include the following:
a. A threefive-day (two ene days being a the weekend day) baseline noise analysis.
b. Modeled decibel levels for varieus all phases of development shall be
presented using contour maps-te-radii-ef350-feetfrom-thesiteof
operationfnreise-seurce{perCOG oratthe properb-ine-ofanadiacen
landusewhicheveriseleser from the O&GF site (combining noise sources)
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at 350 feet, 500 feet, 1000 feet, and to the property lines of the adjacent
properties. Contour maps shall be provided that demonstrate both
unmitigated and mitigated decibel levels.

c. Aplan of proposed mitigation measures to be implemented by the eilanrd-gas
eperations O&GF during al-stages- each phase of development shall be
provided to ensure compliance with the maximum permissible noise levels as
listed in Section GH.2 below.

2. Noise generated from O&GFs shall comply with the following maximum permissible
noise levels appropriate for the zeningand Zone Area Designation of the adjacent
land uses as determined by the County:. Zone Area Designations are defined by
C.R.S. 25-12-102 Noise Abatement, and will be used as part of the County’s
determination for surrounding land uses and may be different than the County’s
zone districts.

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten (10) db(A) for a single period of not to exceed fifteen minutes
in any one-hour period. Night-time levels between 7:00 p.m. and the next 7:00 a.m.
shall not be exceeded therefore requiring strategic planning of noise-inducing activities

licabl I ined by the C .
3. Deeibel Sound levels shall be measured at teast350-feetfrom-the boundaryefthe-

w

the-adjacenttand-use,whicheverisgreater. or within 25 feet of the parcel boundary line
where the O&GF site is located. When evaluating a noise complaint, the County shall
measure sound at or within 25 feet of the parcel boundary line of the O&GF site and
other property boundaries which are more representative of the noise impact.

4. O&GEF activities shall be operated so the ground vibration inherently and recurrently
generated is not perceptible, without instruments, at any point on a boundary line of
the property on which the O&GF is located.

5. Insituations where low frequency noise is a component of the problem, a sound level
measurement shall be taken twenty-five (25) feet from the exterior wall of the
residence or occupied structure nearest to the noise source, using a noise meter
calibrated to the db(C) scale. If this reading exceeds 65 db(C), the County shall require
the operator to obtain a low frequency noise impact analysis by a qualified sound
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engineer, including identification of any reasonable control measure available to
mitigate such low frequency noise impact to be implemented by the O&GF. Such study
shall be provided to the County for consideration and possible action.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for
lightindustrial zones for the period within which construction is being conducted._
Construction activities directly connected with abatement of an emergency are exempt
from the maximum permissible noise levels.

7. Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than
noise mitigation technologies shall be utilized for non-electrically operated equipment.

8. Motors, Generators, and engines shall be enclosed in acoustically insulated housings or
covers.

I. Dust:
1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan
shall disclose techniques and methods to be utilized at the proposed O&GF to prevent
or mitigate fugitive dust generated by the construction and operations of the proposed

O&GF and shall demonstrate compliance with and implementation of standards in
Sections 17.3.1 and 8.11 of this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site
operations and traffic activities shall be employed at the facility. The BMPs shall be
outlined in the Fugitive Dust Control Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed
chemical based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only
water will be used for dust suppression activities within 300-feet of the ordinary high-
water mark of any body of water.

J.  Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF
applications. The plan shall disclose routing alternatives and transportation
infrastructure improvements proposed for the proposed O&GF to mitigate projected
transportation impacts and demonstrate compliance with and implementation of the
standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section
found in the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent
road will be paved, or made of an approved all weather surface, and the
remaining portions of the access drive shall be composed of a minimum of
6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

c. A mud and debris tracking pad shall be located at the end of the paved
portion of the access drive.

K. Chemical Handling:
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1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with
all O&GF applications. The plan shall disclose the type of hazardous and non-hazardous
materials and chemicals that will be used on the site of the proposed O&GF, including
how they will be handled to prevent spills and demonstrate compliance with and
implementation of standards in this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a
copy of the Chemical Disclosure Registry form provided to the COGCC pursuant to the
COGCC’s “Hydraulic Fracturing Chemical Disclosure”.

3. Drilling and completion chemicals shall be removed from the site within sixty (60) days
of the drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.L.

2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be
temporarily stored in tanks for up to 30-days while awaiting transport to licensed
disposal or recycling sites.

4. Produced water shall be recycled or reused or shall be transported by pipelineunless
easements are not available.

5. The Operator shall take precautions to prevent adverse environmental impacts to air,
water, soil, or biological resources to the extent necessary to protect public health,
safety and welfare, including the environment and Wildlife Resources to prevent the
unauthorized discharge or disposal of oil, gas, Exploration and Production Waste,
chemical substances, trash, discarded equipment, or other oil field waste.

6. The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the CDPHE Water Quality Control Division and the
Environmental Protection Agency (EPA).

M. Lighting and Visual Impacts:

1. For all phases of the development of the site, the application shall demonstrate
compliance with the visual and aesthetic rules of COGCC and the Larimer CountyLand
Use Code for landscaping, fencing and lighting set forth in Section 8.

2. All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare using best practices recognized by the International Dark-Sky Association. See
Section 8.15, Lighting Standards.

4. For all phases of site development, fencing shall be installed for security and visual
aesthetics of the use.

5. Sound or screening wall to mitigate for noise during construction and well completion
may be required if the O&GF is within 2,000 feet of residential buildings or lots,- or if
electric requirement is appealed.

Draft — February 5, 2020 9

PC 02/19/20 OIL AND GAS REGULATIONS



88
Larimer County - Land Use Code Regulations — New Chapter 17 Attachment B

6. O&GFs applications shall minimize removal of trees and vegetation on the site.

7. Landscaping and/or fencing for screening and visual quality as viewed from public
rights-of-way and rearby-neighboring residential areas shall be required within 6
months from the time of well completion and in accordance with requirements for
the zoningdistrict.

8. O&GF applications shall demonstrate compliance with weed control requirements of
the County Weed District and Forestry Services Department, including for access roads
serving the facility.

N. Well Plugging and Abandonment:

1. A Reclamation Plan shall be submitted. The plan shall demonstrate how well
abandonment and reclamation shall comply with the COGCC rules and shall include the
following information:

a. Removal of all equipment from the well site,

b. Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such
activity, and

d. Coordinates for the location of the decommissioned well(s), and any
associated gathering or flow lines, shall be provided with the notice ofthe
completion of well abandonment.

O. Well Liguids Unloading:
1. Best management practices, including artificial lift, automated plunger lifts and at least

98% emission reductions when utilizing combustion to control venting shall be
employed at all facilities unless technically infeasible.
2. Approved manual unloading shall require on-site supervision of the uploading process.
P. Flammable Materials:
1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.
2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.
Q. Waste Disposal:
1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF tomanage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.Q.
2. QOil and gas facilities shall remain free of debris and excess materials during all phases of
operation.
3. Burning of debris, trash or other flammable material is not allowed.

4. Temporary storage of materials (up to 30-days) may be allowed with installation of
screening to mitigate from aesthetic impacts from public rights-of-way or ifrequested
by landowner.
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R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial
products, chemicals, drums, totes, containers, materials, and all other supplies not
necessary for uses on an oil and gas location) on the site of an oil and gas facility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being
used on the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils
and stormwater runoff, including equipment and vehicle maintenance and fluid
containment.

2. There shall be no maintenance of field equipment involving hazardous materials within
300-feet of a water body.

3. Any fueling on-site shall occur over an impervious surface with a bermed-secondary
containment berm and sump in case of a spill and shall not occur during storm
events.

T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any
other items used or generated by the facility shall be located to avoid existing or
proposed residential, commercial, and industrial buildings, places of assembly, surface
waterbodies and designated open spaces. Buried pipelines shall be a minimum of 4-feet
deep and shall be of detectable material which could include the addition of tracer wire
to ensure detection during buried utility locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the
determining locational factor being the size and type of pipeline beingproposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.

U. Temporary Water Lines:

1. Temporary waterlines shall be used, unless development is not within a water service
area.

2. Temporary waterlines shall be buried at all existing driveway and road crossings, or
utilize existing culverts, if available.

V. Financial Assurance:

1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil andgas
operation on the site. This shall include meeting any state requirements, and any
additional requirements the County deems necessary to protect the public health,
safety, and welfare.

2. The Applicant shall, for the life of the use, carry customary and usual environmental
liability insurance.

5 ifing the legal ricl I . I .
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17.4. — Appeals.

A. Section 22 of this Code shall provide direction for all appeals to standards, processes and
provisions of this Section 17.

17.5. — Enforcement and Inspections.
A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections
of this Code. Failure of an Operator to maintain compliance with the County approval of an
O&GF may result in the revocation of the approval pursuant to the procedures in Section 12 of
the Land Use Code. The County retains the right to seek whatever remedy or redress is legally
allowable.
B. The County reserves the right to inspect the property for compliance.

17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination or Modifications of Use-erMedifications.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.

B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan
provided.

17.8. — Definitions.

A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado QOil and Gas
Conservation Commission (COGCC) regulations shall apply.
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17.0. — OIL AND GAS FACILITIES

17.1. - Intent and Purpose.

i Note: This section has been updated to better reflect the language in SB 19-181. |

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs) as defined in COGCC rules, including recompletions to be
located in the unincorporated areas of Larimer County in a manner that protects the public
health, safety and general welfare, protects private property rights, protects environment and
wildlife, and minimizes adverse impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the
development of new O&GFs, including recompletions, in the unincorporated areas of
the County.

2. Provide for the managed development, installation, maintenance, modification,
reclamation and removal of O&GFs without junreasonably discriminating against oil and

gas developers and operators, or mineral interest owners‘. C ted [CJM1]: We strongly agree with this stated
3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the purpose. Private property rights are constitutionally
application of best available techniques and technologies. protected rights, and cannot be usurped by any proposed

state regulation or statute

4. Promote and protect the public health, safety and welfare, and protect the environment
and wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and public facilities.

6. Strategically locate O&GFs to locate where adverse impacts from such operations can be
avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be
avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal
and reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, including exploration and
recompletions, to be constructed on any property in all zoning districts in the unincorporated
portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of
the regulations in this section shall not be affected thereby and is hereby declared to be
necessary for the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

I Note: Some members of the Task Force and stakeholders provided input that they would like to see a
tiered process for reviews, including an administrative process for simpler, smaller projects. The County |
could consider defining an administrative process (e.g., PSP) for recompletions that do not exceed a ‘
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certain percentage in size greater than what exists, or perhaps require a building permit only for
| replacement of equipment. |

A. General Requirements. No person, firm or corporation shall establish, construct, build a new
O&GF, including recompletions, without first having obtained required land use approval(s) and
permits as required by this Code. Applications to the County for new O&GFs, including
recompletions, may be submitted simultaneously with the Colorado Oil and Gas Conservation
Commission (COGCC) permitting process, but approval by the County must be secured prior to
construction.

B. County Review Process: All new O&GFs, including recompletions, in the unincorporated

portions of Larimer County shall require approval of a Special Review bpplication for the C ted [CIJM2]: We would support the notion of an
proposed facility as set forth in Section 4.5 of this Code. Application and submittal requirements administrative review. We understand such criteria can be

for O&GFs are specified in the following Community Development Department application il to s, howeve.r we w?wd St{gge?tthagthe
county either allow for administrative review in the instance

handouts: all criteria listed have been satisfied, or operators meet a
1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities. distance threshold.
2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas
Facilities.

3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.

C. County Permits. Prior to the commencement of any construction activity for an O&GF, all
required permits for such facilities shall be approved. Required permits include, but are not
limited to:

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,
4. Electrical permits, and

5. All federal, state and local permits.

D. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable
County Departments, local fire district, municipalities, or other applicable publicagencies.

E. Technical Expert Review: Applications for O&GFs may involve complex technical issues that
require review and input that is beyond the expertise of County staff. If such a situation arises,
the Community Development Director may commission a third-party review of the relevant
subject matter and require the applicant to pay reasonable costs for the third-party review.
Selection of a third-party expert(s) to review portions the proposal will be at the discretion of
the County.

17.3. — Standards Required for all Oil and Gas Facilities.

A. General:
1. Inaddition to the standards and requirements of this Section 17, all other relevant
standards and regulations set forth in this Code shall also apply.
2. All applications for new O&GFs, including recompletions, shall meet all applicable
federal, state and local standards and regulations pertaining to the developmentand
operation of such facilities. When the standards and regulations contained herein
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conflict with the standards and requirements of another agency, the stricter standard
shall apply.

Note: The setbacks and buffers section below has been added since Draft 1 for Planning Commission and
Board of County Commissioner discussion. The Task Force did not review this section.

B. [Setbacks:\

95

C ted [CJM3]: We would support the alignment of

1. The minimum required setbacks for buildings and structures set forth in theapplicable
zoning district shall apply to the proposed O&GF.

2. Inaddition to the setbacks in paragraph 3 below, the setbacks set forth in Section 4.9 of
this Code shall apply to proposed O&GFs to minimize their impacts on public health,
safety, welfare, the environment, and agricultural operations.

3. To achieve the intent and purpose of this Section 17, the following minimum setbacks
for O&GFs shall be required, unless more restrictive setbacks are required by the rules
of the COGCC:

a. 1,000-foot setback from a residential building or platted residential lot
b. 2,000}-foot setback from a high occupancy building including schools,

setbacks with current COGCC standards.

Further, we would note the discussion surrounding the
impact study regarding the 2000’ threshold was based on
modeling, and thus incomplete. Furthermore, the CDPHE
has noted that indeed none of the hypothetical conditions
contained within the health study have ever been present at
any development site within Colorado.

registered day cares, nursing homes.

c. 500-foot setback from a water body or designated outside activity area
4. To achieve the objectives of Section 17.1.C., the Board of County Commissioners may,
on a case by case basis‘, require an increase to these minimum setbacks,

C ted [CJMA4]: 2,000 ft. setback is extremely high.
We would suggest this align with your setback proposal for
a residential building, or perhaps finding a more suitable
middle ground.

C ted [CJMS5]: This seems like a subjective

5. The Board of County Commissioners may allow a reduction of the minimum setbacks
when it has been determined that the applicant has adequately demonstrated that the
setbacks prohibit access to the mineral interests being sought, and the reduced setbacks
will achieve to the extent practicable the objectives of this code.

C. Air Quality:

1. An Air Quality Report/Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operation of the facility will
avoid and/or mitigate adverse impacts to air quality and demonstrate compliance with
and implementation of standards in Sections 17.3.C. and 8.11 of this Code.

2. In addition to all federal and state laws, rules and regulations, applications for O&GFs
shall demonstrate how exploration, construction and standard operations of a O&GF,
including traffic and construction equipment, will comply with the rules and regulations
of the Colorado Air Quality Control Commission (AQCC). Information to be provided
shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission Completions shall be used for all completions and well workovers
following hydraulic fracturing. Such completions shall include the use of Best
Management Practices including, when available, the following unless an equal orbetter
system exists:

Draft —January 3, 2019 3
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a. Except for very small productions, closed loop, pitless drilling, completion
systems, without permanent on-site storage tanks, for the containment and/or
recycling of all drilling, completion and flowback fluids.

b. Flaring only allowed during emergencies or upset conditions. When allowed,

routing and control of all emissions to a flare or combustor shall provide at least

98% destruction or removal efficiency.

Zero emission desiccant dehydrators.

Emission controls of 90% or better for glycol dehydrators.

Pressure-suitable separator and vapor recovery units.

No-bleed continuous and intermittent pneumatic devices.

g. Automated tank gauging.

4. O&GFs shall be equipped with electric-powered engines for motors, compressorsL /{r ted [CIMB]: Is this a wellhead compression
drilling and production equipment, and pumping systems unless no adequate electricity station only, or does it include compressor stations as well
source is available or it is technically infeasible.

5. During exploration and construction, the applicant shall demonstrate that all facilitieson
the site, including traffic and construction equipment, complies with all AQCC rules and

S0 a0

regulations.

6. ORGF applications should shalilinclude operational provisions to reduce emissions on C ted [CJM7]: Air Quality Action Advisory days are
Air Quality Action Advisory Days posted by the Colorado Department of Public Health advisory in nature. Operators can certainly be encouraged
and Environment (CDPHE) for the Front Range area. The provisions shall include how to cqmply’ il theAEXtent (et However?

X A e L i . requirement to comply with such days may fall outside the
alerts are received, outline specific emission reduction measures, and include purview of the county’s rules.

requirements for documenting the measures implemented. Measures should include:
a. Minimizing vehicle traffic and engine idling,
Reducing truck and worker traffic,
Delaying vehicle refueling,
Suspending or delaying use of fossil fuel powered equipment,
Postponing construction and maintenance activities,
Postponing well maintenance and liquid unloading that would result inemission
releases to the atmosphere, and
g. Postponing or reducing operations with high potential to emit VOC’s of NOx's.
D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods and protocols that will be utilized at the
proposed O&GF to identify, prevent, contain, document, repair and report leaks, andit
shall demonstrate how it will comply with and implement the standards in this Section
17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required
by the APCD for the emission source using modern leak detection technologies and
equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and
County Local Government Designee (LGD) upon request.

3. Allverified leaks at an O&GF shall be reported to the LCDHE and LGD within 24-hours of
the detection of the leak.

~o oo o
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4. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a
repair will take longer than 72 hours, the operator shall provide a written explanation to
the LCDHE and the LGD as to why more time is required and how the leak will be
contained. If a leak is not repaired within 72-hours, the O&GF shall be shut-in until the
leak is repaired.

5. Equipment leaks that pose an imminent safety risk to persons, wildlife, or the
environment shall undergo emergency shut down and not be allowed to operate until
the operator has provided evidence that the leak has been repaired.

6. At least annually, operators shall provide a 2-week notice of a routine leak inspection to
the LCDHE and LGD inviting them to attend and observe the inspection.

E. Odors:

1. An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and
further demonstrating compliance with the standards in this Section 17.1.3.H.

2. Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor
Emission, 5 Code of Colorado Regulations 1001-4.

3. Proposed O&GFs shall provide protocols for immediate response to odor complaints
that include options for ceasing operations, notification of affected residents, and
temporary relocation of residents until the source of the odor is identified and resolved.

4. The operator shall communicate the schedule/timing of well completion activities to
adjacent and nearby residents which could include an online portal. As part of the
application, provide information on how notifications will be communicated to the
public.

5. The Odor Mitigation Plan shall include control strategic which shall be implemented
upon receipt of an odor complaint(s) or as required by the County. These Odor control
strategies may include the following:

a. Odorants, that are not a masking agent, shall be added to chillers and mud
systems.

b. Operators shall not use odor masking agents or additives.

c. Filtration systems and/or additives to minimize, not mask, odors from drilling
and fracturing fluids shall be utilized in the drilling and flowback processes.

d. Additives intended to eliminate odors generated by the operations of an
O&GF shall not create a separate odor.

e. Enclosed shale shakers shall be utilized to contain fumes from exposed mud.

f.  Drilling activities shall utilize minimum low odor Category IlI drilling fluid or
non-diesel-based drilling muds that do not contain benzene, toluene,
ethylbenzene or xylene (BTEX) where technically feasible.

g. Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:
1. A Water Quality Report/Plan shall be submitted with all O&GF applications. The

report/plan shall demonstrate how the development and operations of the facility will
avoid impacts to surface and ground waters in Larimer County, and demonstrate
compliance with and implementation of standards in Sections 17.3.D. and 8.12 of this
Code.

Draft —January 3, 2019 5
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Baseline and subsequent water source tests, as typically required by and submitted to
the COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the
facility and any post-closure assessments, if approved by the owner(s)of the water well.
It is recommended that the operator also post these reports online for public/access
transparency.

The application shall provide documentation indicating how the COGCC waterquality
protection standards are being implemented.

Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated
100-year floodplain shall not be allowed unless no other location is feasible, and all
other appropriate permissions are obtained.

New wastewater injection wells shall not be allowed.

The requirements of this Section 17.4.D shall not prevent discharges reviewed and
permitted by the CDPHE Water Quality Control Division, the EPA, and the Army Corps
of Engineers.

G. Spills and Releases:

1.

H. Noise:
1.

A Spill Prevention Control and Countermeasure Plan shall be submitted with all O&GF
applications. The plan shall disclose techniques, methods, and protocols to be utilized

at the proposed O&GF to prevent, contain, document and report any spills or releases,
and shall demonstrate compliance with and implementation of the standards in this
Section 17.3.E.

An Emergency Response Plan shall be provided that includes evacuation plans and
routes, inventory of emergency response supplies, notification requirements and annual
open house training for emergency services personnel to become familiar with the site.
Secondary containment shall be required which is capable of holding|125% of the total
capacity of on-site containment vessels and storage tanks.

98

C ted [CJMS8]: As noted during the task force

Unloading areas shall be designed to contain potential spills or direct spills into other
secondary containment areas

Containment systems constructed of steel rimmed berms, or similar impervious surfaces
that are equal to or better, shall be used for all secondary containment areas.

Any spill or release of greater than|25 gallons bn an O&GF, including those thresholds

meeting, this would result in a significantly larger footprint
for development. This should incorporate only vessels as
opposed to the entire capacity.

C ted [CIJMI]: This is an extremely low threshold.

reportable to the COGCC, shall upon discovery, be immediately reported to the
following Local Emergency Response Authorities in Larimer County:
a. Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)
Larimer County Department of Health and Environment,
Local Fire Department/District,
Local Municipal Police Department if within in mile of a City orTown,
Larimer County Oil and Gas LGD, and
f. Larimer County Local Emergency Planning Committee (within 24-hours).
All spills or releases, whether reportable or not, shall be cleaned up immediately and to
the satisfaction of the local emergency response authoritiesL listed in the Spill

Paoco

/{

We would suggest using state COGCC reporting standards

C ted [CJM10]: We would again suggest deferring

Prevention Control and Countermeasure Plan.

A Noise Report and Mitigation Plan shall be required for all O&GF applications. The
plan shall demonstrate how the operations will mitigate noise impacts to complywith
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the noise standards contained in this Section 17.3.G. The report and plan shall include
the following:

a. Athree-day (one day being a weekend day) baseline noise analysis.

b. Modeled decibel levels for various phases of development shall be presented
using contour maps to radii of 350 feet from the site of operation/noise
source (per COGCC) or at the property line of an adjacent land use,
whichever is closer.

c. A nplan of proposed mitigation measures to be implemented by the oil and gas
operations during all stages of compliance with the maximum permissible
noise levels as listed in Section G.2 below.

2. Noise generated from O&GFs shall comply with the following maximum permissible
noise levels appropriate for the zoning and adjacent land uses at determined by the

County:

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)

Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten (10) db(A) for a single period of not to exceed fifteen minutes
in any one-hour period. Night-time levels between 7:00 p.m. and the next 7:00 a.m.
shall not be exceeded therefore requiring strategic planning of noise-inducing activities
to be conducted during daytime hours at the site.

3. Decibel levels produced by the O&GF shall meet the identified level for the appropriate
zoning area designation of the adjacent land use. Zones as defined by Article 12 — Noise
abatement of the Colorado Revised Statutes (C.R.S.) 25-12-102 will be considered as
part of the County’s determination for surrounding land uses.

4. Inremote locations, where there is no reasonably proximate occupied structure or
Designated Outside Activity Area (COGCC), the light industrial standard may be
applicable as determined by the County.

5. Decibel levels shall be measured at least 350-feet from the boundary of the
operation/noise source (from source or sound wall per COGCC) or at the property line of
the adjacent land use, whichever is greater.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for
light industrial zones for the period within which construction is being conducted.

7. Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than
noise mitigation technologies shall be utilized for non-electrically operatedequipment.

8. Motors, Generators, and engines shall be enclosed in acoustically insulated housings or
covers.

l. Dust:

1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan
shall disclose techniques and methods to be utilized at the proposed O&GF to prevent
or mitigate fugitive dust generated by the construction and operations of the proposed
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2.

4.

5.

J.  Access:
1.

2.

O&GF and shall demonstrate compliance with and implementation of standards in
Sections 17.3.1 and 8.11 of this Code.

Best management practices (BMPs) for the mitigation of dust associated with on-site
operations and traffic activities shall be employed at the facility. The BMPs shall be
outlined in the Fugitive Dust Control Plan.

Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

Safety Data Sheets (SDSs) shall be provided with the application for any proposed
chemical based dust suppressants.

Unless otherwise approved by the County Health and Engineering Departments, only
water will be used for dust suppression activities within 300-feet of the ordinary high-
water mark of any body of water.

A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF
applications. The plan shall disclose routing alternatives and transportation
infrastructure improvements proposed for the proposed O&GF to mitigate projected
transportation impacts and demonstrate compliance with and implementation of the
standards in this Section 17.3.E.
Designs for private access drives shall conform to the Local Low Volume cross section
found in the Larimer County Rural Area Road Standards and shall include the following:
a. The first 50 feet of access drive from the edge of pavement of the adjacent
road will be paved, or made of an approved all weather surface, and the
remaining portions of the access drive shall be composed of a minimum of
6 inches of compacted Class 5 road base.
b. The access drive entrance shall include returns with a 30-foot radius.
c. A mud and debris tracking pad shall be located at the end of the paved
portion of the access drive.

K. Chemical Handling:

1.

A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with

all O&GF applications. The plan shall disclose the type jof hazardous and non-hazardous Cc ted [CJM11]: We should suggest a minimum
materials and chemicals that will be used on the site of the proposed O&GF, including threshold for these reporting requirements as this could
how they will be handled to prevent spills and demonstrate compliance with and SRR (A S| GEIEE RGeS (el R e

encapsulating non relevant substances
implementation of standards in this Section 17.3.K.
Prior to any hydraulic fracturing activity, the Operator shall provide the County with a
copy of the Chemical Disclosure Registry form provided to the COGCC pursuant to the
COGCC's “Hydraulic Fracturing Chemical Disclosure”.
Drilling and completion chemicals shall be removed from the site within sixty (60) days
of the drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.L.
2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
Draft —January 3, 2019 8
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technically feasible.

If not to be recycled or reused onsite, exploration and production waste may be
temporarily stored in tanks for up to 30-days while awaiting transport to licensed
disposal or recycling sites.

Produced water shall be recycled or reused or shall be transported by pipelineunless
easements are not available.

The Operator shall take precautions to prevent adverse environmental impacts to air,
water, soil, or biological resources to the extent necessary to protect public health,
safety and welfare, including the environment and Wildlife Resources to prevent the
unauthorized discharge or disposal of oil, gas, Exploration and Production Waste,
chemical substances, trash, discarded equipment, or other oil field waste.

The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the CDPHE Water Quality Control Division and the
Environmental Protection Agency (EPA).

M. Lighting and Visual Impacts:

1.

For all phases of the development of the site, the application shall demonstrate
compliance with the visual and aesthetic rules of COGCC and the Larimer CountyLand
Use Code for landscaping, fencing and lighting set forth in Section 8.

All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare using best practices recognized by the International Dark-Sky Association. See
Section 8.15, Lighting Standards.

For all phases of site development, fencing shall be installed for security and visual
aesthetics of the use.

Sound or screening wall to mitigate for noise during well completion may be required if
the O&GF is within 2,000 feet of residential buildings or lots, if electric requirement is
appealed.

O&GFs applications shall minimize removal of trees and vegetation on the site.
Landscaping and/or fencing for screening and visual quality as viewed from public
rights-of-way and nearby residential areas shall be required within 6 months from the
time of well completion and in accordance with requirements for the zoning district.
O&GF applications shall demonstrate compliance with weed control requirements of
the County Weed District and Forestry Services Department, including for access roads
serving the facility.

Note: Environmental and health advocacy groups would like the next section, Well Plugging and
Abandonment, to be more extensive and address noticing requirements and inspections after removal.
The industry groups noted that this is down hole regulation and therefore not included in the SB 19-181
granted authority.

N. Well Plugging and Abandonment:

101

C ted [CJM12]: We would note that this is likely a

1. A Reclamation Plan shall be submitted. The plan shall demonstrate how well
abandonment and reclamation shall comply with the COGCC rules and shall include the
following information:
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a. Removal of all equipment from the well site,

Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such
activity, and

d. Coordinates for the location of the decommissioned well(s), and any
associated gathering or flow lines, shall be provided with the notice ofthe
completion of well abandonment.

e. Question: Should we include water testing/monitoring for a certain amount
of time post plugging/abandoned wells to monitor that they are in sound
condition and not leaking into water. This could be a condition of approvalfor
certain sites (e.g., nearing high occupancy buildings, water reservoirs, drinking
water wells.)

0. Well Liguids Unloading:

1. Best management practices, including artificial lift, automated plunger lifts and at least
98% emission reductions when utilizing combustion to control venting shall be
employed at all facilities unless technically infeasible.

2. Approved manual unloading shall require on-site supervision of the uploading process.

P. Flammable Materials:

1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.

Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.Q.

2. Oil and gas facilities shall remain free of debris and excess materials during all phases of
operation.

3. Burning of debris, trash or other flammable material is notallowed.

Temporary storage of materials (up to 30-days) may be allowed with installation of
screening to mitigate from aesthetic impacts from public rights-of-way or ifrequested
by landowner.

R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial
products, chemicals, drums, totes, containers, materials, and all other supplies not
necessary for uses on an oil and gas location) on the site of an oil and gas facility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being
used on the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils
and stormwater runoff, including equipment and vehicle maintenance and fluid
containment.

2. There shall be no maintenance of field equipment involving hazardous materials within
300-feet of a water body.

Draft —January 3, 2019 10
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3. Any fueling on-site shall occur over an impervious surface with a bermed secondary

containment and sump in case of a spill and shall not occur during stormevents.
T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any
other items used or generated by the facility shall be located to avoid existing or
proposed residential, commercial, and [industrial buildings, places of assembly, surface
waterbodies and designated open spaces\. Buried pipelines shall be a minimum of 4-feet

103

C ted [CJM13]: This requirement is very

deep and shall be of detectable material which could include the addition of tracer wire
to ensure detection during buried utility locating.
2. The location of pipelines shall be evaluated on a [case-by-case basisL with the

determining locational factor being the size and type of pipeline beingproposed.
3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.
U. Temporary Water Lines:

1. Temporary waterlines shall be used, unless development is not within a water service
area.

2. Temporary waterlines shall be buried at all existing driveway and road crossings, or
utilize existing culverts, if available.

V. Financial Assurance:

1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil andgas
operation on the site. This shall include meeting any state requirements, and any
additional requirements the County deems necessary to protect the public health,

restrictive. Indeed this could cause a significantly larger
impact by requiring a much larger distance when placing
lines. We would suggest this align with other current
development standards. In addition, typically these lines are
located where easements are able to be secured.

Commented [CJM14]: This is a very subjective standard,
and we would request clarity in order to provide operators
certainty when proposing projects.

safety, and welfare.
2. The Applicant shall, for the life of the use, carry customary and usual environmental
liability insurance.

17.1. XX — Additional Application Requirements.
A. In addition to the items specified as required in Section 17.3., the applicant shall provide:
1. Asite inventory map.
A Safety Management Plan.
A Site Security Plan.
A surface use agreement.
A statement verifying the legal right to extract the mineral resources.

vk wnN

17.4. — Appeals.

A. Section 22 of this Code shall provide direction for all appeals to standards, processes and
provisions of this Section 17.

17.5. — Enforcement and Inspections.
A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections
of this Code. Failure of an Operator to maintain compliance with the County approval of an
O&GF may result in the revocation of the approval pursuant to the procedures in Section 12 of
the Land Use Code. The County retains the right to seek whatever remedy or redress is legally
allowable.
B. The County reserves the right to inspect the property for compliance with reasonable notice.

Draft —January 3, 2019 11
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assurance requirements and will likely be looking to amend
those in the near future.
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17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination of Use or Modifications.
A. No major modification to an approved O&GF shall be made without obtaining appropriate
land use approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan
provided.

17.8. — Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Oil and Gas
Conservation Commission (COGCC) regulations shall apply.
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17.0. — OIL AND GAS FACILITIES

17.1. — Intent and Purpose.

Note: This section has been updated to better reflect the language in SB 19-181. |

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs), including recompletions to be located in the unincorporated
areas of Larimer County in a manner that protects the public health, safety and general welfare,
protects private property rights, protects environment and wildlife, and minimizes adverse
impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the
development of new O&GFs, including recompletions, in the unincorporated areas of
the County.

2. Provide for the managed development, installation, maintenance, modification,
reclamation and removal of O&GFs without unreasonably discriminating against oil and
gas developers and operators, or mineral interest owners.

3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best available techniques and technologies.

4. Promote and protect the public health, safety and welfare, and protect the environment
and wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and public facilities.

6. Strategically locate O&GFs to locate where adverse impacts from such operations can be
avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be
avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal
and reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, including exploration and
recompletions, to be constructed on any property in all zoning districts in the unincorporated
portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of
the regulations in this section shall not be affected thereby and is hereby declared to be
necessary for the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

Note: Some members of the Task Force and stakeholders provided input that they would like to see a |
| tiered process for reviews, including an administrative process for simpler, smaller projects. The County
| could consider defining an administrative process (e.g., PSP) for recompletions that do not exceed a |
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I want to make sure that the definition of "recompletion" throughout this document also includes "completion" -- ie. a well that has been drilled but not yet made ready for production


108
Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

certain percentage in size greater than what exists, or perhaps require a building permit only for
| replacement of equipment. |

A. General Requirements. No person, firm or corporation shall establish, construct, build a new
O&GF, including recompletions, without first having obtained required land use approval(s) and
permits as required by this Code. Applications to the County for new O&GFs, including
recompletions, may be submitted simultaneously with the Colorado Qil and Gas Conservation
Commission (COGCC) permitting process, but approval by the County must be secured prior to
construction.

B. County Review Process: All new O&GFs, including recompletions, in the unincorporated
portions of Larimer County shall require approval of a Special Review application for the
proposed facility as set forth in Section 4.5 of this Code. Application and submittal requirements
for O&GFs are specified in the following Community Development Department application
handouts:

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.

2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas
Facilities.

3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.

C. County Permits. Prior to the commencement of any construction activity for an O&GF, all
required permits for such facilities shall be approved. Required permits include, but are not
limited to:

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,
4. Electrical permits, and

5. All federal, state and local permits.

D. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable
County Departments, local fire district, municipalities, or other applicable publicagencies.

E. Technical Expert Review: Applications for O&GFs may involve complex technical issues that
require review and input that is beyond the expertise of County staff. If such a situation arises,
the Community Development Director may commission a third-party review of the relevant
subject matter and require the applicant to pay reasonable costs for the third-party review.
Selection of a third-party expert(s) to review portions the proposal will be at the discretion of
the County.

17.3. — Standards Required for all Oil and Gas Facilities.

A. General:
1. In addition to the standards and requirements of this Section 17, all other relevant
standards and regulations set forth in this Code shall also apply.
2. All applications for new O&GFs, including recompletions, shall meet all applicable
federal, state and local standards and regulations pertaining to the developmentand
operation of such facilities. When the standards and regulations contained herein
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conflict with the standards and requirements of another agency, the stricter standard
shall apply.

Note: The setbacks and buffers section below has been added since Draft 1 for Planning Commission and
Board of County Commissioner discussion. The Task Force did not review this section.

B. Setbacks:

1. The minimum required setbacks for buildings and structures set forth in theapplicable
zoning district shall apply to the proposed O&GF.

2. In addition to the setbacks in paragraph 3 below, the setbacks set forth in Section 4.9 of
this Code shall apply to proposed O&GFs to minimize their impacts on public health,
safety, welfare, the environment, and agricultural operations.

3. To achieve the intent and purpose of this Section 17, the following minimum setbacks
for O&GFs shall be required, unless more restrictive setbacks are required by the rules
of the COGCC:

a. 1,000-foot setback from a residential building or platted residential lot

b. 2,000-foot setback from a high occupancy building including schools,
registered day cares, nursing homes.

c. 500-foot setback from a water body or designated outside activity area

4. To achieve the objectives of Section 17.1.C., the Board of County Commissioners may,
on a case by case basis, require an increase to these minimum setbacks.

5. The Board of County Commissioners may allow a reduction of the minimum setbacks
when it has been determined that the applicant has adequately demonstrated that the
setbacks prohibit access to the mineral interests being sought, and the reduced setbacks
will achieve to the extent practicable the objectives of this code.

C. Air Quality:

1. An Air Quality Report/Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operation of the facility will
avoid and/or mitigate adverse impacts to air quality and demonstrate compliancewith
and implementation of standards in Sections 17.3.C. and 8.11 of this Code.

2. In addition to all federal and state laws, rules and regulations, applications for O&GFs
shall demonstrate how exploration, construction and standard operations of a O&GF,
including traffic and construction equipment, will comply with the rules and regulations
of the Colorado Air Quality Control Commission (AQCC). Information to be provided
shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission Completions shall be used for all completions and well workovers
following hydraulic fracturing. Such completions shall include the use of Best
Management Practices including, when available, the following unless an equal orbetter
system exists:
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a. Except for very small productions, closed loop, pitless drilling, completion
systems, without permanent on-site storage tanks, for the containment and/or
recycling of all drilling, completion and flowback fluids.

b. Flaring only allowed during emergencies or upset conditions. When allowed,

routing and control of all emissions to a flare or combustor shall provide at least

98% destruction or removal efficiency.

Zero emission desiccant dehydrators.

Emission controls of 90% or better for glycol dehydrators.

Pressure-suitable separator and vapor recovery units.

No-bleed continuous and intermittent pneumatic devices.

g. Automated tank gauging.

4. O&GFs shall be equipped with electric-powered engines for motors, compressors,
drilling and production equipment, and pumping systems unless no adequate electricity
source is available or it is technically infeasible.

5. During exploration and construction, the applicant shall demonstrate that all facilitieson
the site, including traffic and construction equipment, complies with all AQCC rules and
regulations.

6. O&GF applications shall include operational provisions to reduce emissions on Air
Quality Action Advisory Days posted by the Colorado Department of Public Health and
Environment (CDPHE) for the Front Range area. The provisions shall include how alerts
are received, outline specific emission reduction measures, and include requirements
for documenting the measures implemented. Measures should include:

a. Minimizing vehicle traffic and engine idling,

Reducing truck and worker traffic,

Delaying vehicle refueling,

Suspending or delaying use of fossil fuel powered equipment,

Postponing construction and maintenance activities,

Postponing well maintenance and liquid unloading that would result inemission

releases to the atmosphere, and

g. Postponing or reducing operations with high potential to emit VOC’s of NOx’s.

D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods and protocols that will be utilized at the
proposed O&GF to identify, prevent, contain, document, repair and report leaks, andit
shall demonstrate how it will comply with and implement the standards in this Section
17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required
by the APCD for the emission source using modern leak detection technologies and
equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and
County Local Government Designee (LGD) upon request.

3. All verified leaks at an O&GF shall be reported to the LCDHE and LGD within 24-hours of
the detection of the leak.

- 0 a0
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4. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a
repair will take longer than 72 hours, the operator shall provide a written explanation to
the LCDHE and the LGD as to why more time is required and how the leak will be
contained. If a leak is not repaired within 72-hours, the O&GF shall be shut-in until the
leak is repaired.

5. Equipment leaks that pose an imminent safety risk to persons, wildlife, or the
environment shall undergo emergency shut down and not be allowed to operate until
the operator has provided evidence that the leak has been repaired.

6. At least annually, operators shall provide a 2-week notice of a routine leak inspection to
the LCDHE and LGD inviting them to attend and observe the inspection.

E. Odors:

1. An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and
further demonstrating compliance with the standards in this Section17.1.3.H.

2. Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor
Emission, 5 Code of Colorado Regulations 1001-4.

3. Proposed O&GFs shall provide protocols for immediate response to odor complaints
that include options for ceasing operations, notification of affected residents, and
temporary relocation of residents until the source of the odor is identified and resolved.

4. The operator shall communicate the schedule/timing of well completion activities to
adjacent and nearby residents which could include an online portal. As part of the
application, provide information on how notifications will be communicated to the
public.

5. The Odor Mitigation Plan shall include control strategic which shall be implemented
upon receipt of an odor complaint(s) or as required by the County. These Odor control
strategies may include the following:

a. Odorants, that are not a masking agent, shall be added to chillers and mud
systems.

b. Operators shall not use odor masking agents or additives.
Filtration systems and/or additives to minimize, not mask, odors from drilling
and fracturing fluids shall be utilized in the drilling and flowback processes.

d. Additives intended to eliminate odors generated by the operations of an
O&GF shall not create a separate odor.
Enclosed shale shakers shall be utilized to contain fumes from exposed mud.

f.  Drilling activities shall utilize minimum low odor Category lll drilling fluid or
non-diesel-based drilling muds that do not contain benzene, toluene,
ethylbenzene or xylene (BTEX).

g. Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:

1. A Water Quality Report/Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operations of the facility will
avoid impacts to surface and ground waters in Larimer County, and demonstrate
compliance with and implementation of standards in Sections 17.3.D. and 8.12 of this
Code.
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2. Baseline and subsequent water source tests, as typically required by and submitted to
the COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the
facility and any post-closure assessments, if approved by the owner(s)of the water well.
It is recommended that the operator also post these reports online for public/access
transparency.

3. The application shall provide documentation indicating how the COGCC waterquality
protection standards are being implemented.

4. Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated
100-year floodplain shall not be allowed unless no other location is feasible, and all
other appropriate permissions are obtained.

5. New wastewater injection wells shall not be allowed.

6. The requirements of this Section 17.4.D shall not prevent discharges reviewed and
permitted by the COPHE Water Quality Control Division, the EPA, and the Army Corps
of Engineers.

G. Spills and Releases:

1. A Spill Prevention Control and Countermeasure Plan shall be submitted with all O&GF

applications. The plan shall disclose techniques, methods, and protocols to be utilized

at the proposed O&GF to prevent, contain, document and report any spills or releases,
and shall demonstrate compliance with and implementation of the standards in this
Section 17.3.E.

2. An Emergency Response Plan shall be provided that includes evacuation plans and
routes, inventory of emergency response supplies, notification requirements and annual
open house training for emergency services personnel to become familiar with the site.

3. Secondary containment shall be required which is capable of holding 125% of the total
capacity of on-site containment vessels and storage tanks.

4. Unloading areas shall be designed to contain potential spills or direct spills into other
secondary containment areas

5. Containment systems constructed of steel rimmed berms, or similar impervious surfaces
that are equal to or better, shall be used for all secondary containment areas.

6. Any spill or release of greater than 25 gallons on an O&GF, including those thresholds
reportable to the COGCC, shall upon discovery, be immediately reported to the
following Local Emergency Response Authorities in Larimer County:

a. Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)

b. Larimer County Department of Health and Environment,

c. Local Fire Department/District,

d. Local Municipal Police Department if within in mile of a City orTown,

e. Larimer County Oil and Gas LGD, and

f. Larimer County Local Emergency Planning Committee (within 24-hours).

7. All spills or releases, whether reportable or not, shall be cleaned up immediately and to
the satisfaction of the local emergency response authorities, listed in the Spill
Prevention Control and Countermeasure Plan.

H. Noise:

1. A Noise Report and Mitigation Plan shall be required for all O&GF applications. The

plan shall demonstrate how the operations will mitigate noise impacts to comply with
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the noise standards contained in this Section 17.3.G. The report and plan shall include
the following:

a. Athree-day (one day being a weekend day) baseline noise analysis.

b. Modeled decibel levels for various phases of development shall be presented
using contour maps to radii of 350 feet from the site of operation/noise
source (per COGCC) or at the property line of an adjacent land use,
whichever is closer.

c. A plan of proposed mitigation measures to be implemented by the oil and gas
operations during all stages of compliance with the maximum permissible
noise levels as listed in Section G.2 below.

2. Noise generated from O&GFs shall comply with the following maximum permissible
noise levels appropriate for the zoning and adjacent land uses at determined by the

County:

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)

Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten (10) db(A) for a single period of not to exceed fifteen minutes
in any one-hour period. Night-time levels between 7:00 p.m. and the next 7:00 a.m.
shall not be exceeded therefore requiring strategic planning of noise-inducing activities
to be conducted during daytime hours at the site.

3. Decibel levels produced by the O&GF shall meet the identified level for the appropriate
zoning area designation of the adjacent land use. Zones as defined by Article 12 — Noise
abatement of the Colorado Revised Statutes (C.R.S.) 25-12-102 will be considered as
part of the County’s determination for surrounding land uses.

4. Inremote locations, where there is no reasonably proximate occupied structure or
Designated Outside Activity Area (COGCC), the light industrial standard may be
applicable as determined by the County.

5. Decibel levels shall be measured at least 350-feet from the boundary of the
operation/noise source (from source or sound wall per COGCC) or at the property line of
the adjacent land use, whichever is greater.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for
light industrial zones for the period within which construction is being conducted.

7. Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than
noise mitigation technologies shall be utilized for non-electrically operated equipment.

8. Motors, Generators, and engines shall be enclosed in acoustically insulated housings or
covers.

I. Dust:

1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan
shall disclose techniques and methods to be utilized at the proposed O&GF to prevent
or mitigate fugitive dust generated by the construction and operations of the proposed
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O&GF and shall demonstrate compliance with and implementation of standards in
Sections 17.3.1 and 8.11 of this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site
operations and traffic activities shall be employed at the facility. The BMPs shall be
outlined in the Fugitive Dust Control Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed
chemical based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only
water will be used for dust suppression activities within 300-feet of the ordinary high-
water mark of any body of water.

J.  Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF
applications. The plan shall disclose routing alternatives and transportation
infrastructure improvements proposed for the proposed O&GF to mitigate projected
transportation impacts and demonstrate compliance with and implementation of the
standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section
found in the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent
road will be paved, or made of an approved all weather surface, and the
remaining portions of the access drive shall be composed of a minimum of
6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

A mud and debris tracking pad shall be located at the end of the paved
portion of the access drive.
K. Chemical Handling:

1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with
all O&GF applications. The plan shall disclose the type of hazardous and non-hazardous
materials and chemicals that will be used on the site of the proposed O&GF, including

how they will be handled to prevent spills and demonstrate compliance with and
implementation of standards in this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a
copy of the Chemical Disclosure Registry form provided to the COGCC pursuant to the
COGCC’s “Hydraulic Fracturing Chemical Disclosure”.

3. Drilling and completion chemicals shall be removed from the site within sixty (60) days
of the drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.

The plan shall document the techniques and methods of the proposed O&GF to manage

wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.L.
2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever

Draft —January 3, 2019 8

PC 02/19/20 OIL AND GAS REGULATIONS



115
Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be
temporarily stored in tanks for up to 30-days while awaiting transport to licensed
disposal or recycling sites.

4. Produced water shall be recycled or reused or shall be transported by pipelineunless
easements are not available.

5. The Operator shall take precautions to prevent adverse environmental impacts to air,
water, soil, or biological resources to the extent necessary to protect public health,
safety and welfare, including the environment and Wildlife Resources to prevent the
unauthorized discharge or disposal of oil, gas, Exploration and Production Waste,
chemical substances, trash, discarded equipment, or other oil field waste.

6. The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the CDPHE Water Quality Control Division and the
Environmental Protection Agency (EPA).

M. Lighting and Visual Impacts:

1. For all phases of the development of the site, the application shall demonstrate
compliance with the visual and aesthetic rules of COGCC and the Larimer CountyLand
Use Code for landscaping, fencing and lighting set forth in Section 8.

2. All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare using best practices recognized by the International Dark-Sky Association. See
Section 8.15, Lighting Standards.

4. For all phases of site development, fencing shall be installed for security and visual
aesthetics of the use.

5. Sound or screening wall to mitigate for noise during well completion may be required if
the O&GF is within 2,000 feet of residential buildings or lots, if electric requirement is
appealed.

6. O&GFs applications shall minimize removal of trees and vegetation on the site.

7. Landscaping and/or fencing for screening and visual quality as viewed from public
rights-of-way and nearby residential areas shall be required within 6 months from the

time of well completion and in accordance with requirements for the zoningdistrict.

8. O&GF applications shall demonstrate compliance with weed control requirements of
the County Weed District and Forestry Services Department, including for access roads
serving the facility.

Note: Environmental and health advocacy groups would like the next section, Well Plugging and
Abandonment, to be more extensive and address noticing requirements and inspections after removal.
The industry groups noted that this is down hole regulation and therefore not included in the SB 19-181
granted authority.

N. Well Plugging and Abandonment:
1. A Reclamation Plan shall be submitted. The plan shall demonstrate how well
abandonment and reclamation shall comply with the COGCC rules and shall include the
following information:
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a. Removal of all equipment from the well site,

Restoration of the site surface to the conditions of the site reclamation plan,
Notice to the County LGD of the commencement and completion of such
activity, and

d. Coordinates for the location of the decommissioned well(s), and any
associated gathering or flow lines, shall be provided with the notice ofthe
completion of well abandonment.

e. Question: Should we include water testing/monitoring for a certain amount
of time post plugging/abandoned wells to monitor that they are in sound
condition and not leaking into water. This could be a condition of approvalfor
certain sites (e.g., nearing high occupancy buildings, water reservoirs, drinking
water wells.)

0. Well Liquids Unloading:
1. Best management practices, including artificial lift, automated plunger lifts and at least
98% emission reductions when utilizing combustion to control venting shall be
employed at all facilities unless technically infeasible.

2. Approved manual unloading shall require on-site supervision of the uploading process.
P. Flammable Materials:

1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.

Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF tomanage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.Q.

2. QOil and gas facilities shall remain free of debris and excess materials during all phases of
operation.

3. Burning of debris, trash or other flammable material is not allowed.

4. Temporary storage of materials (up to 30-days) may be allowed with installation of
screening to mitigate from aesthetic impacts from public rights-of-way or ifrequested
by landowner.

R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial
products, chemicals, drums, totes, containers, materials, and all other supplies not
necessary for uses on an oil and gas location) on the site of an oil and gas facility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being
used on the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils
and stormwater runoff, including equipment and vehicle maintenance and fluid
containment.

2. There shall be no maintenance of field equipment involving hazardous materials within
300-feet of a water body.
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3. Any fueling on-site shall occur over an impervious surface with a bermed secondary

containment and sump in case of a spill and shall not occur during stormevents.
T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any
other items used or generated by the facility shall be located to avoid existing or
proposed residential, commercial, and industrial buildings, places of assembly, surface
waterbodies and designated open spaces. Buried pipelines shall be a minimum of 4-feet
deep and shall be of detectable material which could include the addition of tracer wire
to ensure detection during buried utility locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the
determining locational factor being the size and type of pipeline beingproposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.

U. Temporary Water Lines:

1. Temporary waterlines shall be used, unless development is not within a water service
area.

2. Temporary waterlines shall be buried at all existing driveway and road crossings, or
utilize existing culverts, if available.

V. Financial Assurance:

1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil andgas
operation on the site. This shall include meeting any state requirements, and any
additional requirements the County deems necessary to protect the public health,
safety, and welfare.

2. The Applicant shall, for the life of the use, carry customary and usual environmental
liability insurance.

17.1. XX — Additional Application Requirements.
A. In addition to the items specified as required in Section 17.3., the applicant shall provide:
1. Asite inventory map.
A Safety Management Plan.
A Site Security Plan.
A surface use agreement.
A statement verifying the legal right to extract the mineral resources.

vk wnN

17.4. — Appeals.
A. Section 22 of this Code shall provide direction for all appeals to standards, processes and
provisions of this Section 17.

17.5. — Enforcement and Inspections.
A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections
of this Code. Failure of an Operator to maintain compliance with the County approval of an
O&GF may result in the revocation of the approval pursuant to the procedures in Section 12 of
the Land Use Code. The County retains the right to seek whatever remedy or redress is legally
allowable.
B. The County reserves the right to inspect the property for compliance.
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17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination of Use or Modifications.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan
provided.

17.8. — Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Oil and Gas
Conservation Commission (COGCC) regulations shall apply.
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Please note — with added wording there are blank areas in the document but no wording is deleted.

Please add the following (based on SB 181):

Wildlife protection plan for all applicants — there are Sensitive Wildlife Habitat Areas and Restricted Surface
Occupancy Areas near the Poudre and Thompson Rivers and other water bodies. Wildlife protection
should be addressed if in, near these areas and take into account wildlife migration. Consult with CPW
and USFW

Imposed fines for leaks, spills and emissions

Imposed fees for the direct and indirect costs of permitting and regulation and the cost of any monitoring and
inspection program nessasary to address the impacts of development and to enforce local governmental

requirements
Other additions:
County staff may enter and inspect any O&GF at any time.

Add specifics about operator neighborhood contacts and notices as part of the application process. Contact all
within 2000 ft of planned O&GF. Also contact local school district. Notices should provide contact
information for CDPHE and COGCC complaint websites. Should also include link to COGCC public
comment site.

Remote shut off for wells and tank valves and remote tank level monitoring

Emergency response plan for fires, explosions etc. Coordinate and file with local EMS and fire department.
Include evacuation routes and healthcare facilities

17.0. — OIL AND GAS FACILITIES

17.1. - Intent and Purpose.

| Note: This section has been updated to better reflect the language in SB 19-181. ‘

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs), [including recompletionsL to be located in the unincorporated

120
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C ted [KA1]: | like this addition.

areas of Larimer County ina-manner_ that protects the public health, safety and general welfare,
protects-private-propertyrights , protects the environment and wildlife, ane-minimizesby
avoiding adverse impacts_from oil and gas operations and minimizing and mitigating the extent
and severity of those \impacts\:

C ted [KA2]: 29-20-104(h) Powers of local

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs.
C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the
development of new O&GFs, including recompletions, in the unincorporated areas of
the County.

2. Provide for the managed development, installation, maintenance, modification,

reclamation and removal of O&GFs witheut-unreasenably-diseriminating-againrstoil-and

/{

governments - definition

gas—deve*epe;s—aad—epera&e%wneral—mt—e;e&t—{ewneﬁt.
3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best available techniques and technologies.
4. Promote and protect the public health, safety and welfare, and protect the environment
and wildlife by minimizing the adverse impacts of O&GFs.

Draft —January 3, 2019 1

Commented [KA3]: 34-60-103(11)(b) [“Waste”, as
applied to gas]...Does not include the nonproduction of gas
from a formation if necessary to protect public health,
safety, and welfare, the environment, or wildlife resources
as determined by the Commission.

34-60-103(12)(b) [“Waste”, as applied to oil...Does not
include the nonproduction of oil from a formation if
necessary to protect public health, safety, and welfare, the
environment, or wildlife resources as determined by the
Commission.

Protection of health, safety welfare etc. takes priority over
the “rights” of oil and gas producers and mineral interest
owners.
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5. Maximize protection of natural and cultural resources and public facilities.

6. Strategically locate O&GFs to locate where adverse impacts from such operations can be
avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be
avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal

and reclamation of O&GFs and infrastructure, C ted [KA4]: Please list specifics on how this will
D. Applicability: These regulations shall apply to all new O&GFs, including exploration and be accomplished. What evidence will be required of the
recompletions, to be constructed on any property in all zoning districts in the unincorporated developer/operator?

portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of
the regulations in this section shall not be affected thereby and is hereby declared to be
necessary for the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

Note: Some members of the Task Force and stakeholders provided input that they would like to see a
i tiered process for reviews, including an administrative process for simpler, smaller projects. The County
could consider defining an administrative process (e.g., PSP) for recompletions that do not exceed a |

Draft —January 3, 2019 2
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certain percentage in size greater than what exists, or perhaps require a building permit only for
| replacement of equipment. |

A. General Requirements. No person, firm or corporation shall establish, construct, build a new
O&GF, including recompletions, without first having obtained required land use approval(s) and
permits as required by this Code. Applications to the County for new O&GFs, including
recompletions, may be submitted simultaneously with the Colorado Oil and Gas Conservation
Commission (COGCC) permitting process, but approval by the County must be secured prior to
construction.
B. County Review Process: All new O&GFs, including recompletions, in the unincorporated
portions of Larimer County shall require approval of a Special Review bpplication for the C ted [KAS5]: | agree that all applications should go
proposed facility as set forth in Section 4.5 of this Code. Application and submittal requirements through a special review process so as not to unduly burden

for O&GFs are specified in the following Community Development Department application UiR EII Staff’ Soiie i) 2 '?aT" EI ?etter
understand the issues regarding permitting of oil and gas

handouts: regulations and provides consistency for
1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities. developers/operators.
2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas
Facilities.

3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.

C. County Permits. Prior to the commencement of any construction activity for an O&GF, all
required permits for such facilities shall be approved. Required permits include, but are not
limited to:

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,
4. Electrical permits, and

5. All federal, state and local permits.

D. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable
County Departments, local fire district, municipalities, or other applicable publicagencies.

E. Technical Expert Review: Applications for O&GFs may involve complex technical issues that
require review and input that is beyond the expertise of County staff. If such a situation arises,
the Community Development Director may commission a third-party review of the relevant
subject matter and require the applicant to pay reasonable costs for the third-party review.
Selection of a third-party expert(s) to review portions the proposal will be at the discretion of

the ‘County‘. /{ C ted [KA6]: Agree that this is the County’s

prerogative.

17.3. — Standards Required for all Oil and Gas Facilities.

A. General:
1. Inaddition to the standards and requirements of this Section 17, all other relevant
standards and regulations set forth in this Code shall also apply.
2. All applications for new O&GFs, including recompletions, shall meet all applicable
federal, state and local standards and regulations pertaining to the developmentand
operation of such facilities. When the standards and regulations contained herein

Draft —January 3, 2019 3
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conflict with the standards and requirements of another agency, the stricter standard

123

shall [apply\. /{

C ted [KA7]: Agree.

3. All documents and application materials submitted to COGCC and CDPHE must also
be submitted to Larimer County as part of the application process.

Note: The setbacks and buffers section below has been added since Draft 1 for Planning Commission and
Board of County Commissioner discussion. The Task Force did not review this section.

B. Setbacks:

1. The minimum required setbacks for buildings and structures set forth in theapplicable
zoning district shall apply to the proposed O&GF.

2. In addition to the setbacks in paragraph 3 below, the setbacks set forth in Section 4.9 of
this Code shall apply to proposed O&GFs to minimize their impacts on public health,
safety, welfare, the environment, and agricultural operations.

3. To achieve the intent and purpose of this Section 17, the following minimum setbacks
for O&GFs shall be required, unless more restrictive setbacks are required by the rules
of the COGCC:

a. Ll—,9991325—foot setback )from a residential building or platted residential lot

C ted [KA8]: Please increase to 1325 feet as

b. 2,000-foot setback from a high occupancy building including schools,
registered day cares, nursing[homes\.

c. 500-foot setback from a water body or designated outside activity area
4. To achieve the objectives of Section 17.1.C., the Board of County Commissioners may,

outlined in Tri-County Health Department
recommendations to Adams County. This provides more
safety for blast zones and other health concerns. 2000 foot
setback is more protective and would be great to apply to
all residential buildings.

on a case by case basis, require an increase to these minimum setbacks.

C ted [KA9]: Recommend the setback be from the

4.5.1000 ft setback from these sensitive areas, including waterways, wetlands, lakes,

property boundary rather than the building especially for
schools where children play outside.

resevoirs, streams, rivers, riparian areas, ditches,wildlife travel zone, nesting area,
open space parks, natural areas.
&QThe Board of County Commissioners may allow a reduction of the minimum setbacks

Commented [KA10]: | would like to see this increased to
1000 feet.

|

when it has been determined that the applicant has adequately demonstrated that the

Formatted: Font color: Auto

J

setbacks prohibit access to the mineral interests being sought, and the reduced setbacks

will achieve to the extent practicable the objectives of this code.

C ted [KA11]: Please see note above re waste

C. Air Quality:
1. An Air Quality Report/Plan shall be submitted with all O&GF applications. The

does not apply to leaving the minerals in the ground for
health and safety reasons.

report/plan shall demonstrate how the development and operation of the facility will
avoid and/or mitigate adverse impacts to air quality and demonstrate compliance with
and implementation of standards in Sections 17.3.C. and 8.11 of this Code.

2. Inaddition to all federal and state laws, rules and regulations, applications for O&GFs
shall demonstrate how exploration, construction and standard operations of an O&GF,
including traffic and construction equipment, will comply with the rules and regulations
of the Colorado Air Quality Control Commission (AQCC). Information to be provided
shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission_(Green) Completions shall be used for all completions and well
workovers following hydraulic fracturing. Such completions shall include the use of Best
Management Practices including, when available, the following unless an equal orbetter
system exists:

Draft —January 3, 2019 4
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a. [Except for very small productionsL closed loop, pitless drilling, completion

124

systems, without permanent on-site storage tanks, for the containment and/or
recycling of all drilling, completion and flowback fluids.
b. Flaring only allowed during emergencies or upset conditions. When allowed,
routing and control of all emissions to a flare or combustor shall provide at least
98% destruction or removal efficiency.
Zero emission desiccant dehydrators.
Emission controls of 90% or better for glycol dehydrators.
Pressure-suitable separator and vapor recovery units.
No-bleed continuous and intermittent pneumatic devices.
g. Automated tank gauging.

S o0

4. O&GFs shall be equipped with electric-powered engines for motors, compressors,

drilling and production equipment, and pumping systems unless no adequate electricity
source is available or it is[technically infeasible,

During exploration and construction, the applicant shall demonstrate that all facilitieson
the site, including traffic and construction equipment, complies with all AQCC rules and
regulations.
O&GF applications shall include operational provisions to reduce emissions on Air
Quality Action Advisory Days posted by the Colorado Department of Public Health and
Environment (CDPHE) for the Front Range area. The provisions shall include how alerts
are received, outline specific emission reduction measures, and include requirements
for documenting the measures implemented. Measures should include:

a. Minimizing vehicle traffic and engine idling,
Reducing truck and worker traffic,
Delaying vehicle refueling,
Suspending or delaying use of fossil fuel powered equipment,
Postponing construction and maintenance activities,
Postponing well maintenance and liquid unloading that would result inemission
releases to the atmosphere, and
g. Postponing or reducing operations with high potential to emit VOC’s of NOx's.

~ooooT

D. Leak Detection and Repair:

1.

A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods and protocols that will be utilized at the
proposed O&GF to identify, prevent, contain, document, repair and report leaks, and
#and tshall demonstrate how it will comply with and implement the standards in this
Section 17.1.3.F.

Operators shall conduct leak detection and repair inspections at the frequency required
by the APCD for the emission source using modern leak detection technologies and
equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and
County Local Government Designee (LGD) upon request.

All verified leaks at an O&GF shall be reported to the LCDHE and LGD within 24-hours of
the detection of the leak.

Draft —January 3, 2019 5
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C ted [KA12]: Please don’t except small
operators/productions. Smaller companies don’t have the
staff, where with all, funds to operate up to standards.
Example, Magpie — See COGCC agenda. In January 2019
COGCC staff reported that Magpie had committed a pattern
of violations described in a COGCC stipulated order finding
violation. This document and a follow up document dated
July 19, 2019 are in COGCC's Hearings Portfolio

Magpie folder https://drive.google.com/drive/folders/ITuND
ipOkZR4nIUY119YSaC4WelRinSglY Of particular concern is
contamination of groundwater at Magpie's Little Beaver
Injection Unit (LBIU) in Washington County. Application for
hearing November

2018. https://cogcc.state.co.us/documents/reg/Hearings/S
chedules/Notices/2019/01/190100008 MagpieNoh.pdf
Also see Local Government Council presentation to AQCC
December 2019 hearing - Slide # 7 Leaks also occur at lower
producing facilities - attached. | have also attached the Local
Government Council pre-hearing statement, see pages 2
and 14..

| otherwise appreciate the requirements you have added.

Commented [KA13]: Remember that SB 181 and the
COGCC white paper note removal of wording “cost
effectiveness and technical feasibility”. White Paper
attached.
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4. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a
repair will take longer than 72 hours, the operator shall provide a written explanation to
the LCDHE and the LGD as to why more time is required and how the leak will be
contained. If a leak is not repaired within 72-hours, the O&GF shall be shut-in until the
leak is repaired.

5. Equipment leaks that pose an imminent safety risk to persons, wildlife, or the
environment shall undergo emergency shut down and not be allowed to operate until
the operator has provided evidence that the leak has been repaired.

6. At least annually, operators shall provide a 2-week notice of a routine leak inspection to
the LCDHE and LGD inviting them to attend and observe the inspection.

E. Odors:

1. An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and
further demonstrating compliance with the standards in this Section 17.1.3.H.

2. Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor
Emission, 5 Code of Colorado Regulations 1001-4.

3. Proposed O&GFs shall provide protocols for immediate response to odor complaints
that include options for ceasing operations, notification of affected residents, and
temporary relocation of residents until the source of the odor is identified and resolved.

4. The operator shall communicate the schedule/timing of well completion activities to
adjacent and nearby residents which could include an online portal. As part of the
application, provide information on how notifications will be communicated to the
public.

5. The Odor Mitigation Plan shall include control strategic which shall be implemented
upon receipt of an odor complaint(s) or as required by the County. These Odor control

strategies may include the[following\: C ted [KA14]: Thanks for adding these
a. Odorants, that are not a masking agent, shall be added to chillers and mud requirements.

systems.

b. Operators shall not use odor masking agents or additives.

c. Filtration systems and/or additives to minimize, not mask, odors from drilling
and fracturing fluids shall be utilized in the drilling and flowback processes.

d. Additives intended to eliminate odors generated by the operations of an
O&GF shall not create a separate odor.

e. Enclosed shale shakers shall be utilized to contain fumes from exposed mud.

f.  Drilling activities shall utilize minimum low odor Category IlI drilling fluid or
non-diesel-based drilling muds that do not contain benzene, toluene,
ethylbenzene or xylene (BTEX).

g. Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:

1. A Water Quality Report/Plan, which includes a hydrology map, shall be submitted /{ Formatted: Font: Not Bold

with all O&GF applications. The report/plan shall demonstrate how the development
and operations of the facility will avoid impacts to surface and ground waters in
Larimer County, and demonstrate compliance with and implementation of standards
in Sections 17.3.D. and 8.12 of this Code.

Draft —January 3, 2019 6
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2.

Ll

6.

7.

Baseline and subsequent water source tests, as typically required by and submitted to
the COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the
facility and any post-closure assessments, if approved by the owner(s)of the water well.
It is recommended that the operator also post these reports online for public/access
transparency.

The application shall provide documentation indicating how the COGCC waterquality
protection standards are being implemented.

Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated
100-year floodplain shall not be allowed urtessro-otherlocationisfeasible,andalh

New wastewater injection wells shall not be[allowed\.
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C ted [KA15]: Agree. There is indication that air

The requirements of this Section 17.4.D shall not prevent discharges reviewed and
permitted by the CDPHE Water Quality Control Division, the EPA, and the Army Corps
of Engineers,

emissions from injection wells are greater than realized
besides the risk to soil and ground water contamination.
https://www.facebook.com/BoulderCounty/videos/234757
6722206820/

Add list of forbidden chemicals in frack fluid from CDPHE,

6-8. Wetland protection plan
G. Spills and Releases:

1.

A Spill Prevention Control and Countermeasure Plan shall be submitted with all O&GF
applications. The plan shall disclose techniques, methods, and protocols to be utilized
at the proposed O&GF to prevent, contain, document and report any spills or releases,
and shall demonstrate compliance with and implementation of the standards in this
Section 17.3.E.
An Emergency Response Plan shall be provided that includes evacuation plans and
routes, inventory of emergency response supplies, notification requirements and annual
open house training for emergency services personnel to become familiar with the site.
Secondary containment shall be required which is capable of holding 125% of the total
capacity of on-site containment vessels and storage tanks.
Unloading areas shall be designed to contain potential spills or direct spills into other
secondary containment areas
Containment systems constructed of steel rimmed berms, or similar impervious surfaces
that are equal to or better, shall be used for all secondary containment areas.
Any spill or release of greater than 25 gallons on an O&GF, including those thresholds
reportable to the COGCC, shall upon discovery, be immediately reported to the
following Local Emergency Response Authorities in Larimer County:

a. Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)

b. Larimer County Department of Health and Environment,

c. Local Fire Department/District,

d. Local Municipal Police Department if within in mile of a City or Town,

e. Larimer County Oil and Gas LGD, and

f. Larimer County Local Emergency Planning Committee (within 24-hours).

7. All spills or releases, whether reportable or not, shall be cleaned up immediately and to

the satisfaction of the local emergency response authorities_ and as} listed in the Spill

Air Toxic Studies (paper in preparation)

1 University of Wyoming = o6

Mobile lab study found very

high BTEX (10s to >100ppb.

benzene) downwind of = s
Produced Water Injection

Faciliies, confirming finding

from a few grab samples

during 2014 FRAPPE.

Edie et al, in preparation

Formatted: Font color: Auto

Formatted: Font color: Auto

Prevention Control and Countermeasure Plan.

C ted [KA16]: Not sure what this portion of the
sentence is saying.

|

7-8.A stormwater management/erosion control plan

H. Noise:

\( Formatted: Font color: Auto
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1. A Noise Report and Mitigation Plan shall be required for all O&GF applications. The
plan shall demonstrate how the operations will mitigate noise impacts to comply with

Draft —January 3, 2019 8
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the noise standards contained in this Section 17.3.G. The report and plan shall include
the following:

a. Athree-day (one day being a weekend day) baseline noise analysis.

b. Modeled decibel levels for various phases of development shall be presented
using contour maps to radii of 350 feet from the site of operation/noise
source (per COGCC) or at the property line of an adjacent land use,
whichever is closer.

c. A nplan of proposed mitigation measures to be implemented by the oil and gas
operations during all stages of compliance with the maximum permissible
noise levels as listed in Section G.2 below.

2. Noise generated from O&GFs shall comply with the following maximum permissible
noise levels appropriate for the zoning and adjacent land uses at determined by the

County:

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)

Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten (10) db(A) for a single period of not to exceed fifteen minutes
in any one-hour period. Night-time levels between 7:00 p.m. and the next 7:00 a.m.
shall not be exceeded therefore requiring strategic planning of noise-inducing activities
to be conducted during daytime hours at the site.

3. Decibel levels produced by the O&GF shall meet the identified level for the appropriate
zoning area designation of the adjacent land use. Zones as defined by Article 12 — Noise
abatement of the Colorado Revised Statutes (C.R.S.) 25-12-102 will be considered as
part of the County’s determination for surrounding land uses.

4. Inremote locations, where there is no reasonably proximate occupied structure or
Designated Outside Activity Area (COGCC), the light industrial standard may be
applicable as determined by the County.

5. Decibel levels shall be measured at least 350-feet from the boundary of the
operation/noise source (from source or sound wall per COGCC) or at the property line of
the adjacent land use, whichever is greater.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for
light industrial zones for the period within which construction is being conducted.

7. Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than
noise mitigation technologies shall be utilized for non-electrically operatedequipment.

8. Motors, Generators, and engines shall be enclosed in acoustically insulated housings or
covers.

l. Dust:

1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan
shall disclose techniques and methods to be utilized at the proposed O&GF to prevent
or mitigate fugitive dust generated by the construction and operations of the proposed

Draft —January 3, 2019 9
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O&GF and shall demonstrate compliance with and implementation of standards in
Sections 17.3.1 and 8.11 of this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site
operations and traffic activities shall be employed at the facility. The BMPs shall be
outlined in the Fugitive Dust Control Plan. Include trip speed limits.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land

application by CDPHE Water Quality Control[Division\. C ted [KA17]: | prefer that produced water not be

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed used in the County. Its not necessary and is harmful to the
chemical based dust suppressants environment. Same goes for any chemical containing

substance for dust suppression.

5. Unless otherwise approved by the County Health and Engineering Departments, only
water will be used for dust suppression activities within 300-feet of the ordinary high-
water mark of any body of water.

J.  Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF
applications. The plan shall disclose routing alternatives and transportation
infrastructure improvements proposed for the proposed O&GF to mitigate projected
transportation impacts and demonstrate compliance with and implementation of the
standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section
found in the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent
road will be paved, or made of an approved all weather surface, and the
remaining portions of the access drive shall be composed of a minimum of
6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

c. A mud and debris tracking pad shall be located at the end of the paved
portion of the access drive.

K. Chemical Handling:

1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with
all O&GF applications. The plan shall disclose the type of hazardous and non-hazardous
materials and chemicals that will be used on the site of the proposed O&GF, including
how they will be handled to prevent spills and demonstrate compliance with and
implementation of standards in this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a
copy of the Chemical Disclosure Registry form provided to the COGCC pursuant to the
COGCC's “Hydraulic Fracturing Chemical Disclosure”.

3. Drilling and completion chemicals shall be removed from the site within sixty (60) days
of the drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.L.

2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
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technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be
temporarily stored in tanks for up to 30-days while awaiting transport to licensed
disposal or recycling sites.

4. Produced water shall be recycled or reused or shall be transported by pipelineunless
easements are not available.

5. The Operator shall take precautions to prevent adverse environmental impacts to air,
water, soil, or biological resources to the extent necessary to protect public health,
safety and welfare, including the environment and Wildlife Resources to prevent the
unauthorized discharge or disposal of oil, gas, Exploration and Production Waste,
chemical substances, trash, discarded equipment, or other oil field waste.

6. The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the CDPHE Water Quality Control Division and the
Environmental Protection Agency (EPA).

M. Lighting and Visual Impacts:

1. For all phases of the development of the site, the application shall demonstrate
compliance with the visual and aesthetic rules of COGCC and the Larimer CountyLand
Use Code for landscaping, fencing and lighting set forth in Section 8.

2. All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare using best practices recognized by the International Dark-Sky Association. See
Section 8.15, Lighting Standards.

4. For all phases of site development, fencing shall be installed for security and visual
aesthetics of the use.

5. Sound or screening wall to mitigate for noise during well completion may be required if
the O&GF is within 2,000 feet of residential buildings or lots, if electric requirement is
appealed.

6. O&GFs applications shall minimize removal of trees and vegetation on the site.

7. Landscaping and/or fencing for screening and visual quality as viewed from public
rights-of-way and nearby residential areas shall be required within 6 months from the
time of well completion and in accordance with requirements for the zoningdistrict._
Use native plants and remove noxious weeds.

8. O&GF applications shall demonstrate compliance with weed control requirements of
the County Weed District and Forestry Services Department, including for access roads
serving the facility.

Note: Environmental and health advocacy groups would like the next section, Well Plugging and
Abandonment, to be more extensive and address noticing requirements and inspections after removal.

The industry groups noted that this is down hole regulation and therefore not included in the SB 19-181

granted authority. Commented [KA18]: The industry group position would

make sense if leaking in to soil and ground water and air
emissions weren'’t a problem with plugged and abandoned
wells whether properly plugged or not. Industry should not

N. Well Plugging and [Abandonmeitlg

1. A Reclamation Plan shall be submitted. The plan shall demonstrate how well dictate what is “down hole” and what’s not especially when
abandonment and reclamation shall comply with the COGCC rules and shall include the impacts are to air, soil and water.
Draft —January 3, 2019 11
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following information:

a. Removal of all equipment from the well site,

b. Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such
activity, and

d. Coordinates for the location of the decommissioned well(s), and any
associated gathering or flow lines, shall be provided with the notice ofthe
completion of well abandonment.

e. _Question: Should we include water testing/monitoring for a certain amount
of time post plugging/abandoned wells to monitor that they are in sound
condition and not leaking into water. This could be a condition of approvalfor
certain sites (e.g., nearing high occupancy buildings, water reservoirs, drinking
water[wells\.)

131

C ted [KA19]: Yes. Include surrounding soil testing

e-f. If reclaimed site not planned for agriculture, must use native plants for
reclamation _and remove noxious weeds, shrubs.
0. Well Liguids Unloading:
1. Best management practices, including artificial lift, automated plunger lifts and at least
98% emission reductions when utilizing combustion to control venting shall be
employed at all facilities unless technically infeasible.
2. Approved manual unloading shall require on-site supervision of the uploading process.
P. Flammable Materials:
1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround

flammable materials or equipment.
Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF tomanage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.Q.

2. Oil and gas facilities shall remain free of debris and excess materials during all phases of
operation.

3. Burning of debris, trash or other flammable material is notallowed.

4. Temporary storage of materials (up to 30-days) may be allowed with installation of
screening to mitigate from aesthetic impacts from public rights-of-way or ifrequested
by landowner.

R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial
products, chemicals, drums, totes, containers, materials, and all other supplies not
necessary for uses on an oil and gas location) on the site of an oil and gas facility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being
used on the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils

and stormwater runoff, including equipment and vehicle maintenance and fluid

Draft —January 3, 2019 12
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containment.
2. There shall be no maintenance of field equipment involving hazardous materials within
300-feet of a water body.

Draft —January 3, 2019 13
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3. Any fueling on-site shall occur over an impervious surface with a bermed secondary

containment and sump in case of a spill and shall not occur during stormevents.
T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any
other items used or generated by the facility shall be located to avoid existing or
proposed residential, commercial, and industrial buildings, places of assembly, surface
waterbodies and designated open spaces. Buried pipelines shall be a minimum of 4-feet
deep and shall be of detectable material which could include the addition of tracer wire
to ensure detection during buried utility locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the
determining locational factor being the size and type of pipeline beingproposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.

U. Temporary Water Lines:

1. Temporary waterlines shall be used, unless development is not within a water service
area.

2. Temporary waterlines shall be buried at all existing driveway and road crossings, or
utilize existing culverts, if available.

V. Financial Assurance:

1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil andgas
operation on the site. This shall include meeting any state requirements, and any
additional requirements the County deems necessary to protect the public health,

safety, and ‘We”areL C ted [KA20]: Please specify what documents are
2. The Applicant shall, for the life of the use, carry customary and usual environmental needed to comply with this requirement.

liability insurance.

17.1. XX — Additional Application Requirements.
A. In addition to the items specified as required in Section 17.3., the applicant shall provide:
1. Asite inventory map.
A Safety Management Plan.
A Site Security Plan.
A surface use agreement.
A statement and proof verifying the legal right to extract the mineral resources.

vk wN

17.4. — Appeals.
A. Section 22 of this Code shall provide direction for all appeals to standards, processes and
provisions of this Section 17.

17.5. — Enforcement and Inspections.
A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections
of this Code. Failure of an Operator to maintain compliance with the County approval of an
O&GF may result in the revocation of the approval pursuant to the procedures in Section 12 of
the Land Use Code. The County retains the right to seek whatever remedy or redress is legally
allowable.
B. The County reserves the right to inspect the property for compliance.

Draft —January 3, 2019 14
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17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination of Use or Modifications.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan
provided.

17.8. — Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Oil and Gas
Conservation Commission (COGCC) regulations shall apply.

Draft —January 3, 2019 15
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17.0. — OIL AND GAS FACILITIES

17.1. - Intent and Purpose.

: Note: This section has been updated to better reflect the language in SB 19-181. |

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
the surface impacts of new and enlarged oil and gas facilities (O&GFs) irchidingrecompletions-
to be located in the unincorporated areas of Larimer County in a manner that protects the
public health, safety and general welfare, protects private property rights, protects environment
and wildlife, and minimizes adverse impacts.
B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs.
C. Purpose: These regulations are necessary to:
1. Ensure a comprehensive land use process and transparent public process for the
development of new and enlarged O&GFs-reludingrecompletions; in the
unincorporated areas of the County.
2. Provide for the managed development, installation, maintenance, modification,
reclamation and removal of O&GFs without unreasonably discriminating against oil and
gas developers and operators, or mineral interest owners.
3. To the extent necessary and reasonable, and consistent with the County’s authority
under § 34-60-103(5.5) or other applicable Jaws: ¢ ted [KW1]: Ensures consistency with Senate Bill
a. Minimize to the maximum extent possible the nuisance effects of O&GFs 181.
through the application of best available techniques and technologies.
b. Promote and protect the public health, safety and welfare, and protect the
environment and wildlife by minimizing the adverse impacts of O&GFs.
c. Maximize protection of natural and cultural resources and public facilities.
d. Strategically locate O&GFs to locate where adverse impacts from such
operations can be avoided, while retaining the applicant’s ability to recover
mineral resources.
e. Minimize and mitigate the extent and severity of adverse impacts that
cannot be avoided.

C ted [KW2]: Redundant of state requirements,
Land Use Code § 4.5.4 and § 17.3.V.

3-4.These oil and gas regulations should be interpreted and applied in conjunction with
applicable state and federal regulations so as to minimize duplications and
inconsistencies.

D. Applicability: These regulations shall apply to all new and enlarged O&GFs-ineluding-
exploration-and-recompletions; to be constructed on any property in all zoning districts in
the unincorporated portions of Larimer County. An O&GF is new if no actual physical
construction has occurred at the site prior to the effective date of this Chapter 17. An O&GF
is enlarged if the final disturbed surface area exceeds 120% of the disturbed surface area of
the existing O&GF at the time of permit application.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of
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the regulations in this section shall not be affected thereby and is hereby declared to be
necessary for the public health, safety and welfare.

17.2. —[Review Procedures and Required Permits. C ted [KWS3]: King and Wellington support the
creation of a tiered review process. We support the criteria
suggested by COGA in their comments on the County’s
Version 1. We propose additional criteria in § 17.2.B. O&GFs
that meet either criteria should qualify for administrative
review.

{ Note: Some members of the Task Force and stakeholders provided input that they would like to see a
iered process for reviews, including an administrative process for simpler, smaller projects. The County
could consider defining an administrative process (e.g., PSP) for recompletions that do not exceed a

Draft —January 3, 2019 2

PC 02/19/20 OIL AND GAS REGULATIONS



138

Larimer County — Land Use Code Regulations — New Chapter 17 Attachment A
King Operating Corporation’s and Wellington Operating Company’s Comments
January 24, 2020

certain percentage in size greater than what exists, or perhaps require a building permit only for

i replacement of equipment. |

A. General Requirements. No person, firm or corporation shall establish, construct, build a new
O&GF_or enlarge an existing O&GF as defined in Section 17.1.D;ineludingrecompletions;
without first having obtained required land use approval(s) and permits as required by this
Code. Applications to the County for new O&GFs, including recompletions, may be submitted
simultaneously with the Colorado Oil and Gas Conservation Commission (COGCC) permitting
process, but approval by the-Ceuntyboth agencies must be secured prior to construction. The
County will act on O&GF applications without waiting for approval by any other agency.

B. County Site Plan Review Process: The following new or enlarged O&GFs in the unincorporated
portions of Larimer County shall require approval of a Site Plan Review application for the
proposed facility as set forth in Section 6.1 of this Code:

1. New O&GFs where the disturbed area of the surface pad is 2 acres or less. The surface
pad area does not include access roads, pipelines, or other disturbances that occur
offsite.

2. Enlarged O&GFs where the disturbed area of the surface pad does not exceed 120% of
the disturbed surface at the time of application and the proposed activity does not
require the applicant to seek a reissuance of a Construction Permit from the Colorado
Department of Public Health and Environment (CDPHE) Air Pollution Control Division
increasing the facility’s total allowable annual emissions (potential to emit).

3. The County will take final action on O&GF applications subject to Site Plan Review within 60 days
of receipt of a complete application. County approval will not be withheld if the applicant
commits to necessary and reasonable measures to minimize adverse impacts.

B.C.County Special Review Process: All new or enlarged O&GFs not subject to Section 17.2.B-
ineludingrecompletions; in the unincorporated portions of Larimer County shall require
approval of a Special Review application for the proposed facility as set forth in Section 4.5 of
this Code. Application and submittal requirements for O&GFs are specified in the following
Community Development Department application handouts:

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.

2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas
Facilities.

3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.

3-4.The County will take final action on O&GF applications subject to Special Review within 180 days
of receipt of a complete application. County approval will not be withheld if the applicant
commits to necessary and reasonable measures to minimize adverse impacts.

€D. County Permits. Prior to the commencement of any construction activity for an
O&GF, all required permits for such facilities shall be approved. Required permits include,
but are not limited to:

1. Access pPermits,

Development eConstruction pPermit,

Building permits for all qualifying buildings and structures,

Electrical permits, and

5. All federal, state and local permits.

5:6. Within 90 days after the effective date of this Chapter 17, the Planning Department will propose

to the Board of County Commissioners a County office or agency to coordinate O&GF application
Draft —January 3, 2019 3
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processing.

B:E. Non-County Permits: County approval of an O&GF shall not relieve the landowner or
applicant of the responsibility for securing other permits or approvals required by any other
applicable County Departments, local fire district, municipalities, or other applicable public
agencies.

E-F.Technical Expert Review: Applications for O&GFs may involve complex technical issues that
require review and input that is beyond the expertise of County staff. If such a situation arises,
the Community Development Director may commission a third-party-review of the relevant
subject matter by an independent, qualified third-party with documented prior experience
with the technical issue in question and require the applicant to pay reasonable costs for the
third-party review, provided such costs are documented and directly attributable to review of
the application. Selection of asuch third-party expert(s) tereviewportionstheprepesatwill be

at the discretion of the County.

17.3. — Standards Required for all Oil and Gas Facilities.

A. General:
1. Inaddition to the standards and requirements of this Section 17, all other relevant
standards and regulations set forth in this Code shall also apply.
2. All applications for new O&GFs, including recompletions, shall meet all applicable
federal, state and local standards and regulations pertaining to the developmentand
operation of such facilities. When the standards and regulations contained herein

Draft —January 3, 2019 4
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conflict with the standards and requirements of another agency, the stricter standard
shall apply.
3. Where reports or plans are a required element of the application, the applicant may
submit a single report or plan for all sites within the scope of the permit.

Note: The setbacks and buffers section below has been added since Draft 1 for Planning Commission and
Board of County Commissioner discussion. The Task Force did not review this section.

C.B.Air Quality:
1. An Air Quality Report/Plan shall be submitted with all O&GF applications. The

report/plan shall demonstrate how the development and operation of the facility will
avoid and/or mitigate adverse impacts to air quality and demonstrate compliance with
and implementation of standards in Sections 17.3.C. and 8.11 of this Code.

2. Inaddition to all federal and state laws, rules and regulations, applications for O&GFs
shall demonstrate how exploration, construction and standard operations of a O&GF,
including traffic and construction equipment, will comply with the rules and regulations
of the Colorado Air Quality Control Commission (AQCC). Information to be provided
shall include_copies of all appropriate CDPHE Air Pollution Control Division applications,
ef-notifications, and permits for sources of emissions.

3. Reduced Emission Completions shall be used for all completions and well workovers
following hydraulic fracturing. Except as necessary for safety reasons, Ssuch completions

Draft —January 3, 2019 5
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shall include the use of Best Management Practices including, when available, the
following unless an equal orbetter system exists:

Draft —January 3, 2019 6
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a. Except for very-smattproductionsO&GFs producing less than 25 barrels of oil
per day, closed loop, pitless drilling, flowback and completion systems;-

b. [Flaring of natural gas at the wellhead or separator with pressures equal to or
greathergreater than 500 psig is only allowed during emergencies or upset
conditions_ or for emissions control purposes\. When flaring of natural gas is 1 ted [KWA4]: The County’s proposed language
allowed, routingand-centrolofallemissions-it will be routed to a flare or conflicts with AQCC requirements to use emission control
combustor %d#pﬁewdd designed to achieve at least 98% bestruction or i ceviceslonitoreeelianislandiiiucklioadontioperations)

removal efficiency. | Commented [KW5]: The CDPHE Air Pollution Control

A ) } B o
e—Natural gas dehydrators must achieve 90% or better destruction or removal efficiency, or SHEe requires i use ke (et i At S
control efficiency but generally does not allow operators to

utilize Zzero emission technology. -desiceant-dehydrators: claim greater than 95% destruction. See AQCC Regulation 7
<.c. Emission-controls-of 90% or better for glycol dehydrators: §l.C.l.c.
e-d. Pressure-suitable-sSeparators and vapor recovery units, if used, must be pressure-

suitable.

f:e. No-bleed continuous and intermittent pneumatic devices.

&f. Autermated-tankgaugingStorage tank measurement systems to determine the quantity
and quality of liquids in the storage tanks, as required by AQCC Regulation No. 7 Part D

Section 11.C.4.
4—O0&GFs shall be equipped with electric-powered engines for motors, compressors,
Ldm-l-'mgjgnd production equipment, and pumping systems unless no adequate electricity e ted [KW6]: Electric drill rigs are uncommon,

source is available or it is technically infeasible. require high-capacity electric transmission lines, and are a

Dyirin temporary activity.

é’A—P—GDb: {l' ted [KW7]: Paragraph is duplicative of 17.3.B.2. }
6:5. O&GF applications shall include operational provisions to reduce emissions on Air

Quality Action Advisory Days posted by the Colorado Department of Public Health and
Environment (CDPHE) for the Front Range area. The provisions shall include how alerts
are received, outline specific emission reduction measures, and include requirements
for documenting the measures implemented. Measures should include:
a. Minimizing vehicle traffic and engine idling,
Reducing truck and worker traffic,
Delaying vehicle refueling,
Suspending or delaying use of fossil fuel powered equipment,
Postponing construction and maintenance activities,
Postponing well maintenance and liquid unloading that would result inemission
releases to the atmosphere, and
g. Postponing or reducing operations with high potential to emit VOC’s of NOX’s.
g-h. Operators shall have discretion to select appropriate and feasible response actions for a
particular Air Quality Action Advisory Day.
b-C. Leak Detection and Repair:
1. An Air Quality Leak Detections and Repair Plan shall be submitted with all O&GF
applications. The plan shall disclose techniques, methods and protocols that will be

~ooooT
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utilized at the proposed O&GF to identify, prevent, contain, document, repair and
report leaks_ of methane and volatile organic compounds (VOCs), andit shall
demonstrate how it will comply with and implement the standards in this Section
17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required
by the APCD for the emission source using modern leak detection technologies and
equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and
County Local Government Designee (LGD) upon request.

3. All verified-“leaks requiring repair,” {as defined by AQCC Regulation No. 7 Part D section
IL.LE.6,} at an O&GF shall be reported to the LCDHE and LGD within 24-hours of the
detection of the leak.

Draft —January 3, 2019 8
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4.

Repair of verified-leaks_requiring repair shall occur within 72 hours of detection, unless
one or more circumstances exist that would extend the time for repair under AQCC
Regulation No. 7 Part D section ILE.7. If it is anticipated that a repair will take longer

144

C ted [KW8]: AQCC rules extend the repair times

than 72 hours, the operator shall provide a written explanation to the LCDHE and the
LGD as to why more time is required and how the leak will be contained. If a leak is not
repaired within 72-hours_or the extended deadline, the County may order the O&GF
shalito be shut-in until the leak is repaired.

Equipment leaks that pose an imminent safety risk to persons, wildlife, or the
environment shall undergo an emergency shut down as provided in the applicant’s
Emergency Response Plan and not be allowed to operate until the operator has
provided evidence that the leak has been repaired.

At least annually, operators shall provide a 2-week notice of a routine leak inspection_
during County business hours to the LCDHE and LGD inviting them to attend and
observe the inspection.

E:D. Odors:

1.

An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and
further demonstrating compliance with the standards in this Section 3443-H17.3.E.

Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor
Emission, 5 Code of Colorado Regulations 1001-4.

Proposed O&GFs shall provide protocols for immediate response to odor complaints
that include implementation of the Section 17.3.E.5 Odor Mitigation Plan. If a facility is
determined to be the source of the odor and the odor persists after implementation of

the Odor Mitigation Plan, the protocols shall also include options for safely ceasing
operations, notification of affected residents, and temporary relocation of residents
until the source of the odor is identified and resolved.

The operator shall communicate the schedule/timing of well completion activities to
adjacent and nearby residents which could include an online portal. As part of the
application, provide information on how notifications will be communicated to the
public.

The Odor Mitigation Plan shall include control strategiese which shall be implemented
upon receipt of an odor complaint(s) or as required by the County. These Odor control
strategies may include the following:

a. Odorants‘,—@ha(—a;e—net—a—mask&ng—agen&} shall be added to chillers and mud

in certain situations, such as when the leak cannot be
repaired without shutting down equipment, because
purging the equipment during shutdown often emits much
more pollution than the leak.

systems[unless the additive creates a separate odor{ or causes the

: [r ted [KWO]: Duplicates 17.3.E.5.b.

emission of a regulated pollutant.

b. Operators shall not use odor masking agents or additives.

c. Filtration systems and/or additives to minimize,aetmask; odors from drilling
and fracturing fluids shall be utilized in the drilling and flowback processes.

e-d.Enclosed shale shakers shall be utilized to contain fumes from exposed mud.

f.e. Drilling activities shall utilize minimum low odor Category IlI drilling fluid or
non-diesel-based drilling muds that do not contain benzene, toluene,
ethylbenzene or xylene (BTEX).

Draft —January 3, 2019 9
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g——MHpe—éewn—d%HJ—mpe—as—tkwe*ﬁ—theweH—be%e—eaeh—#meL C ted [KW11]: Wiping down moving or spinning

drill pipe creates a worker safety risk.

F-E. Water Quality and Water Bodies:

1. A Water Quality Report/Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operations of the facility will
avoid impacts to surface and ground waters in Larimer County, and demonstrate
compliance with and implementation of standards in Sections 17.3.D. and 8.12 of this
Code.

Draft —January 3, 2019 10
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2.

Baseline and subsequent water source tests, as fypicaty-required by and submitted to
the COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the
facility and any post-closure assessments, if approved by the owner(s)of the water well.
It is recommended that the operator also post these reports online for public/access
transparency.

The application shall provide documentation indicating how the COGCC waterquality
protection standards (as described in the COGCC 300 series rules) are being
implemented.

Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated
100-year floodplain shall not be allowed unless no other location is feasible, and all
other appropriate permissions are obtained.

146

C

ted [KW12]: Injection well permits are governed

6-5.The requirements of this Section 374-B17.4.F shall not prevent discharges reviewed

and permitted by the CDPHE Water Quality Control Division_or another agency with
jurisdiction; the-EPA;-and-the Army-Corps-of Engineers.

G-F.Spills and Releases:

1.

7.

A Spill Prevention Control and Countermeasure Plan shall be submitted with all O&GF
applications. The plan shall-diselose-technigques-methodsand-protocolsto-beutilized-
ha a 0L avan on H nan nd i

epoesesa —EoRtaHR;-Goed e porta P o 2

comply with the SPCC plan requirements of 40 C.F.R. section 112.8 and shall
demonstrate compliance with and implementation of the standards in this Section
An Emergency Response Plan shall be provided that includes an analysis of potential
emergency conditions, evacuation plans and routes (if needed), inventory of emergency
response supplies, notification requirements and annual open house training for
emergency services personnel to become familiar with the site.

Secondary containment shall be required which is capable of holding 125% of the total
capacity of[en—sitethe largest containment_vessel within the area of secondary
containment#esse#&and—ste#age%anks\.

by the federal Safe Drinking Water Act and EPA’s
Underground Injection Control (UIC) permit program. While
EPA has authorized the COGCC to issue UIC Class Il permits
on its behalf, state and local governments cannot refuse to
issue UIC permits. 40 C.F.R. § 145.33(a)(2)(ii). In addition, it
is our understanding that Larimer County does not intend to
regulate downhole activities.

UnleadingFluid unloading areas shall be designed to contain potential spills or direct
spills into other secondary containment areas

Containment systems eeﬂs#ueted—ef—s%ee#mmed—beﬁmdutilizing ductile, impermeable

membranes, or similar impervious surfaces-materials that are equal to or better, shall

ted [KW13]: A facility may have multiple and J

C
{ distinct areas of secondary containment.

be used for all secondary containment areas.
Any spill or release from an O&GF ef-greater than_the COGCC reporting threshold 25-

ons-on-ar-08 acluding these—the thresholds-repertable-to-the €O shall

3O o O+ gl o1& b o 0G n

upon discovery, be immediately reported to the following Local Emergency Response
Authorities in Larimer County:
a. Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)
Larimer County Department of Health and Environment,
Local Fire Department/District,
Local Municipal Police Department if within in mile of a City orTown,
Larimer County Oil and Gas LGD, and
f. Larimer County Local Emergency Planning Committee (within 24-hours).
All spills or releases, whether reportable or not, shall be cleaned up immediately and to

Poo o
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the satisfaction of the local emergency response authorities, listed in the Spill
Prevention Control and Countermeasure Plan.
H-G. Noise:
1. A Noise Report and Mitigation Plan shall be required for all O&GF applications. The
plan shall demonstrate how the operations will mitigate noise impacts to comply with
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the noise standards contained in this Section 17.3.G. The report and plan shall include
the following:

a. Athree-day (one day being a weekend day) baseline noise analysis.

b. Modeled decibel levels for various phases of development shall be presented
using contour maps to radii of 350 feet from the site of operation/noise
source (per COGCC) or at the property line of an adjacent land use,
whichever is closer.

c. Aplan of proposed mitigation measures to be implemented by the oil and gas
operations during all stages of compliance with the maximum permissible
noise levels as listed in Section G.2 below.

2. Noise generated from O&GFs shall comply with the following maximum permissible
noise levels appropriate for the zoning and adjacent land uses at determined by the

County:

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)

Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten (10) db(A) for a single period of not to exceed fifteen minutes
in any one-hour period. Night-time levels between 7:00 p.m. and the next 7:00 a.m.
shall not be exceeded therefore requiring strategic planning of noise-inducing activities
to be conducted during daytime hours at the site.

3. Decibel levels produced by the O&GF shall meet the identified level for the appropriate
zoning area designation of the adjacent land use. Zones as defined by Article 12 — Noise
abatement of the Colorado Revised Statutes (C.R.S.) 25-12-102 will be considered as
part of the County’s determination for surrounding land uses.

4. Inremote locations, where there is no reasonably proximate occupied structure or
Designated Outside Activity Area_designated by the-{ COGCC}, the light industrial
standard may be applicable as determined by the County.

5. Decibel levels shall be measured at least 350-feet from the boundary of the
operation/noise source (from source or sound wall per COGCC) or at the property line of
the adjacent land use, whichever is greater.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for
light industrial zones for the period within which construction is being conducted.

7. [Quiet design mufflers (i.e., hospital grade or dual dissipative‘) or equal to or better than C ted [KW15]: King and Wellington request
noise mitigation technologies shall be utilized for non-electrically operatedequipment. clarification of the muffler standard.

8. Motors, Generators, and engines shall be enclosed in acoustically insulated housings or
covers_as necessary.

kH. Dust:

1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan
shall disclose techniques and methods to be utilized at the proposed O&GF to prevent
or mitigate fugitive dust generated by the construction and operations of the proposed
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O&GF and shall demonstrate compliance with and implementation of standards in
Sections 17.3.1 and 8.11 of this Code.

2. Best mManagement pPractices (BMPs) consistent with COGCC Rule 805.c for the
mitigation of dust associated with on-site operations and traffic activities shall be
employed at the facility. The BMPs shall be outlined in the Fugitive Dust Control
Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division_or other agency with jurisdiction._
“Produced water” does not include waters that are pumped from a permitted water
well, are authorized for discharge, or are the subject of a water court decree.

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed
chemical based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only
water will be used for dust suppression activities within 300-feet of the ordinary high-
water mark of any body of water.

J:l. Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF
applications. The plan shall disclose routing alternatives and transportation
infrastructure improvements proposed for the proposed O&GF to mitigate projected
transportation impacts and demonstrate compliance with and implementation of the
standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section
found in the Larimer County Rural Area Road Standards and shall include the following:

a. |For roads in use more than 30 days, Fthe first 50 feet of access drive from C ted [KW16]: Paving the first 50 feet of roads for
the edge of pavement of the adjacent road will be paved, or made of an very short-lived facilities, such as exploration wells that are
approved all weather surface, and the remaining portions of the access founditolbeldry,damagesilandithaticoldibelreclaimed,

drive shall be composed of a minimum of 6 inches of compacted Class 5
road base.
The access drive entrance shall include returns with a 30-foot radius.
c. A mud and debris tracking pad shall be located at the end of the paved
portion of the access drive.
K-). Chemical Handling:

1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with
all O&GF applications. The plan shall disclose the type of hazardous and non-hazardous
materials and chemicals that will be used on the site of the proposed O&GF, including
how they will be handled to prevent spills and demonstrate compliance with and
implementation of standards in this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a
copy of the Chemical Disclosure Registry form provided to the COGCC pursuant to the
COGCC’s “Hydraulic Fracturing Chemical Disclosure”.

3. Drilling and completion chemicals shall be removed from the site within sixty (60) days
of the drilling completion.

LK. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
Draft —January 3, 2019 14
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The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.L.
2. Drilling, completion flowback, and produced fluids shall be reeyeled-erreused onsite whenever
technically feasible.
3. If notto be }eeye\led—eqreused onsite, exploration and production waste may be ; {r ted [KW17]: Recycling does not occur onsite. ]
temporarily stored in tanks for up to 30-days while awaiting transport to licensed
disposal or recycling sites. The operator shall notify the County if unable to
transport waste off-site within 30 days.
4. Produced water shall be recycled or reused or shall be transported by pipelineunless
easements are not available or the applicant proposes methods of handling
produced water that are equal to or better than recycling, reuse, or transporting by

pipeline.

5. The Operator shall take precautions to prevent adverse environmental impacts to air,
water, soil, or biological resources to the extent reasonably necessary to protect —1 C ted [KW18]: Ensures consistency with SB 19-
public health, safety and welfare, including the environment and Wildlife Resources 181.

to prevent the unauthorized discharge or disposal of oil, gas, Exploration and
Production Waste, chemical substances, trash, discarded equipment, or other oil
field waste.
6. The requirements of this Section 17.3.L shall not prevent discharges ané-or beneficial
uses of water reviewed and permitted by the CDPHE Water Quality Control Division-
and-the-Environmental-Protection-Ageney-{EPA} or another agency with jurisdiction.
ML, Lighting and Visual Impacts:
1. Forall phases of the development of the site, the application shall demonstrate
compliance with the visual and aesthetic rules of COGCC and the Larimer CountyLand
Use Code for landscaping, fencing and lighting set forth in Section 8.
2. All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting,
nonreflective color tones based upon the Munsell Soil Color Coding System.
3. The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare using best practices recognized by the International Dark-Sky Association. See
Section 8.15, Lighting Standards.
4. For aJ-che production \phases of site development, fencing shall be installed for 1 c ted [KW19]: Fencing interferes with sound walls
security and visual aesthetics of the use. and site access/egress during the pre-production phases
5. [Sound br screening wall to mitigate for noise during well completion may be required if g:rf"a"c?life:dtﬁ:ﬂﬂﬁ?:&gi:j&e;teﬁ?dng s urelesielite
the O&GF is within 2,000 feet of residential buildings or lots, if electric requirement is

appealed.

O&GFs applications shall minimize removal of trees and vegetation on the site.

7. Landscaping and/or fencing for screening and visual quality as viewed from public
rights-of-way and nearby residential areas shall be required within 6 months from the
time of well completion and in accordance with requirements for the zoning district.

8. [O&GF bpplications shall demonstrate compliance with weed control requirements of : {r ted [KW21]: Consider relocating this paragraph. ]
the County Weed District and Forestry Services Department, including for access roads
serving the facility.

\[ Commented [KW20]: Relocate paragraph to 17.3.H. ]

o
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Note: Environmental and health advocacy groups would like the next section, Well Plugging and |
Abandonment, to be more extensive and address noticing requirements and inspections after removal. |
The industry groups noted that this is down hole regulation and therefore not included in the SB 19-181
granted authority.

i
i
|

N-M. Well Plugging and Abandonment:

1. A Reclamation Plan shall be submitted. The plan shall demonstrate how well
abandonment and reclamation shall comply with the COGCC rules and shall include the
following information:

a. Removal of all equipment from the well site,

b. Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such
activity, and

d. Coordinates for the location of the decommissioned well(s), and any
associated gathering or flow lines, shall be provided with the notice ofthe
completion of well abandonment.

wat—e#iwe#s‘.—) C ted [KW22]: Section 17.3.N.1.e is outside the

O:N. Well Liquids Unloading: scope of Chapter 17 because it relates to downhole matters.

1. Best mManagement pPractices for wellbore liquids unloading, ireluding-such as
artificial lift, automated plunger lifts and atleast98%-emission-reductions-when-
= i irg-an appropriately sized and designed

combustion device|shall be employed at all facilities unless technically infeasible. —1 C ted [KW23]: 98% reduction may not be
2. Approved manual unloading shall require on-site supervision of the uploading process. achievable. Manufacturers certify combustion devices to
R.O. Flammable Materials: achieve a minimum destruction efficiency under certain
- operating conditions. The flow of hydrocarbons to the
1. The location of flammable materials on site shall conform to all COGCC safety standards combustor during well liquids unloading is uneven. The flow
and local fire codes. rate, pressure, gas content, or other operating parameters

may unavoidably deviate from the range where the

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround A ) " ) -
combustor achieves its certified destruction efficiency.

flammable materials or equipment lunless the landowner ob]ects.\
~| Commented [KW24]: The proposed 25-foot buffer

Q-P. Waste Disposal: h )
. . . L requires a larger surface disturbance and may consume
1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications. cropland.

The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.Q.
2. 0Oil and gas facilities shall remain free of debris and excess materials during all phases of
operation.
3. Burning of debris, trash or other flammable material is not allowed. This provision does not apply
to the authorized flaring or combustion of hydrocarbons.
4. Temporary storage of materials (up to 30-days) may be allowed with installation of
screening to mitigate from aesthetic impacts from public rights-of-way or ifrequested
by landowner.

R-Q. Removal of Equipment:
Draft —January 3, 2019 16
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1.

There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial
products, chemicals, drums, totes, containers, materials, and all other supplies not
necessary for uses on an oil and gas location) on the site of an oil and gas facility.

When not in use, or if no longer needed for on-site operations, all equipment not being
used on the site shall be removed.

S-R.Maintenance of Machinery:

1.

Statewide Best Management Practices shall be used to prevent contamination of soils
and stormwater runoff, including equipment and vehicle maintenance and fluid
containment.

There shall be no maintenance of mobile or portable field equipment involving
hazardous materials within 300-feet of a water body. This section does not apply to

152

production equipment at an existing facility located within 300 feet of a water body or
maintenance performed within a secondary containment berm.
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3. Any fueling on-site shall occur over an impervious surface with a bermed secondary
containment and sump in case of a spill and shall not occur during stormevents.
T-S.Flow Lines, Transfer Lines, and Gathering Lines:
1. This Section 17.3.T applies only to lines owned or operated by the permit applicant that
serve the O&GF covered by the application and are not separately permitted.

2. _All off-site lines transporting process materials, production wastes, product and any
other items used or generated by the facility shall be located to avoid existing or

[pFepeserermitted residential, commercial, and industrial buildings, places of _—c ted [KW26]: Operators are unable to determine
assembly, surface waterbodies and designated open spaces. whether buildings have been proposed.

1.3.Buried pipelines shall be-a-minimum-ef4-feet-deepcomply with the depth requirements
established by the federal Pipeline and Hazardous Materials Safety Administration-,
COGCC or Colorado Public Utilities Commission, as applicable, and shall be of detectable
material which could include the addition of tracer wire to ensure detection during
buried utility locating.
2:4.The location of pipelines shall be evaluated on a case-by-case basis by the
Planning Department, with the determining locational factor being the size and
type of pipeline beingproposed.
3-5. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided to the Planning
Department.
U.T. Temporary Water Lines:
1. Temporary waterlines shall be used to supply water during construction, drilling and
completion, unless development is not within a water service area.
2. Temporary waterlines shall be buried at all existing driveway and road crossings, or
utilize existing culverts, if available.
V=U. Financial Assurance:
1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil andgas
operation on the site. This shall include meeting any state requirements, and any

additional requirements the County deems [reasonably necessary to protect the public ¢ ted [KW27]: Ensures consistency with SB 19-
health, safety, and welfare. 181.

2. The Applicant shall, for the life of the use, carry customary and usual environmental
liability insurance.

17.1. XX — Additional Application Requirements.
A. In addition to the items specified as required in Section 17.3., the applicant shall provide:
1. Asite inventory map.
A Safety Management Plan.
A Site Security Plan.
A surface use-Use aAgreement.
A statement verifying the legal right to extract the mineral resources.

vk wnN

17.4. — Appeals.
A. Section 22 of this Code shall provide direction for all appeals to standards, processes and
provisions of this Section 17. Only applicants or aggrieved parties who suffer a personal
or particularized harm may appeal a decision or issue arising from this Chapter 17.
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17.5. — Enforcement and Inspections.
A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections
of this Code. Failure of an Operator to maintain compliance with the County approval of an
O&GF may result in the revocation of the approval pursuant to the procedures in Section 12 of

the Land Use Code. The County retains the right to seek whatever remedy or redress is legally
allowable.

B. The County reserves the right to inspect the property for compliance.
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17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination of Use or Modifications.

A. Where the Ne-modification teof an approved O&GF requires land use approval from the
County, no modification shall be made without first obtaining_such approval.-apprepriate-
land-use-approvalsfromthe County:

B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan
provided.

17.8. — Definitions.

A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Oil and Gas
Conservation Commission (COGCC) regulations shall apply.
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Attachment A: Section 17 Draft
17.0. — OIL AND GAS FACILITIES

17.1. — Intent and Purpose.

Note: This section has been updated to better reflect the language in SB 19-181. [

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs), including recompletions to be located in the unincorporated
areas of Larimer County in a manner that protects the public health, safety and general welfare,
protects private property rights, protects environment and wildlife, and minimizes adverse
impacts.

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the
development of new O&GFs, including recompletions, in the unincorporated areas of
the County.

2. Provide for the managed development, installation, maintenance, modification,
reclamation and removal of O&GFs without unreasonably discriminating against oil and
gas developers and operators, or mineral interestowners.

3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best available techniques and technologies.

4. Promote and protect the public health, safety and welfare, and protect the environment
and wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and publicfacilities.

6. Strategically locate O&GFs to locate where adverse impacts from such operations can be
avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be
avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal
and reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, including exploration and
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PC 02/19/20 OIL AND GAS REGULATIONS



158

Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

recompletions, to be constructed on any property in all zoning districts in the unincorporated
portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of
the regulations in this section shall not be affected thereby and is hereby declared to be
necessary for the public health, safety and welfare.

17.2. — Review Procedures and Required Permitsl. - Commented [JG1]: COGA recommends an administrative
approval tract for (1) recompletions,(2) modifications (3)
Note: Some members of the Task Force and stakeholders provided input that they would like to see a and new applications that fulfill the drafted setback

. . . . . . . . distances outlined in 17.3.B.3.
tiered process for reviews, including an administrative process for simpler, smaller projects. The County

could consider defining an administrative process (e.g., PSP) for recompletions that do not exceed a

certain percentage in size greater than what exists, or perhaps require a building permit only for
replacement of equipment.

A. General Requirements. No person, firm or corporation shall establish, construct, build a new
O&GF, including recompletions, without first having obtained required land use approval(s) and
permits as required by this Code. Applications to the County for new O&GFs, including
recompletions, may be submitted simultaneously with the Colorado Oil and Gas Conservation
Commission (COGCC) permitting process, but approval by the County must be secured prior to
construction.

B. County Review Process: All new O&GFs, including recompletions, in the unincorporated
portions of Larimer County shall require approval of a Special Review application for the
proposed facility as set forth in Section 4.5 of this Code. Application and submittal requirements
for O&GFs are specified in the following Community Development Department application
handouts:

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.
2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas
Facilities.
3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.
4. _|An Analysis of Alternative Sites from which the minerals can be accessed that includes for each

w

site;
a. Location;
b. Zoning;

c.Natural and manmade features;

d. Water source;

e. Distance of proposed oil and gas facility to residences, occupied buildings, parks, and open
space, water bodies; floodways, and roadways;

3-f. Justification of a preferred alternative site and/or reason why a site is not proposed as a

viable alternative. ...~ Commented [JG2]: As referenced in 17.3.B.4, COGA
C. County Permits. Prior to the commencement of any construction activity for an O&GF, all suggests including an alternative siting analysis in the

K K s . o County’s review process if COGCC setback rules are not
required permits for such facilities shall be approved. Required permits include, but arenot mirrorid in thesepregulations
limited to:

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,
4. Electrical permits, and
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5. All federal, state and local permits.

D. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable
County Departments, local fire district, municipalities, or other applicable public agencies.

E. Technical Expert Review: Applications for O&GFs may involve complex technical issues that
require review and input that is beyond the expertise of County staff. If such a situation arises,
the Community Development Director may shall consult the COGCC and/or CDPHE for
technical guidance. If the COGCC and/or CDPHE are unable to provide the County with the
required guidance, the Director may commission a third-party review of the relevant subject
matter and require the applicant to pay reasonable costs for the third-party review. Selection
of a third-party expert(s) to review portions the proposal will be at the discretion of the
County, but the Applicant shall agree to the third-party expert and associated estimated
costs.-

17.3. — Standards Required for all Oil and Gas Facilities.

A. General:

1. Inaddition to the standards and requirements of this Section 17, all other relevant
standards and regulations set forth in this Code shall also apply.

2. All applications for new O&GFs, including recompletions, shall meet all applicable
federal, state and local standards and regulations pertaining to the development
and operation of such facilities. When the standards and regulations contained
herein

conflict with the standards and requirements of another agency, the stricter standard
shall apply.

Note: The setbacks and buffers section below has been added since Draft 1 for Planning Commission and
Board of County Commissioner discussion. The Task Force did not review this section.

B. Setbacks:

1. The minimum required setbacks for buildings and structures set forth in the_
applicable zoning district shall apply to the proposed O&GF.

2. Inaddition to the setbacks in paragraph 3 below, the setbacks set forth in Section 4.9 of
this Code shall apply to proposed O&GFs to minimize their impacts on public health,
safety, welfare, the environment, and agricultural operations.

3. To achieve the intent and purpose of this Section 17, the-follewing-minimum-setbacks
for-O&GF _setbacks shall conform to the sshal-beregquired—unless—-more—restrictive

Draft —January 3, 2019 3
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application can be administratively approved. If not, then a
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4. h’he Board of County Commissioners may decide a different setback is more appropriate

based on the Alternative Site Analysis, ...~ Commented [JG4]: If the County is unamenable to mirroring
. . COGCC setback requirements, then COGA requests the
C. Air Quality: - R ; B
County include an alternative siting analysis from which
1. b\n Air Quality Report/Plan \shall be submitted with all O&GF applications. The different setbacks may be determined more appropriate.
report/plan shall demonstrate how the development and operation of the facility will “( Commented [JG5J: The standards in Section 17.3 require 12
avoid and/or mitigate adverse impacts to air quality and demonstrate compliance_ plans to be submitted. We recommend that the County
with and implementation of standards in Sections 17.3.C. and 8.11 of thisCode. allow staff and operators to jointly develop templates for

these plans to ensure they provide the required information

2. Inaddition to all federal and state laws, rules and regulations, applications for O&GFs 10 &) e s, (e, 1) I FEITE,

shall demonstrate how exploration, construction and standard operations of a O&GF,
including traffic and construction equipment, will comply with the rules and regulations
of the Colorado Air Quality Control Commission (AQCC). Information to be provided
shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission Completions shall be used for all completions and well workovers
following hydraulic fracturing. Such completions shall include the use of Best
Management Practices including, when available, the following unless an equal or_
better system exists:

a. Except for very small productions, closed loop, pitless drilling, completion
systems, Mithout permanent on-site storage tanksL for the containment and/or - Commented [JG6]: Is this during the completions or

recycling of all drilling, completion and flowback fluids. production phase? Industry is accepting of not storing water
on location for frac’ing, but would like the flexibility to have

production tanks on location.

b. Flaring only allowed during emergencies or upset conditions. When allowed,
routing and control of all emissions to a flare or combustor shall provide at least
98% destruction or removal efficiency.

Zero emission desiccant dehydrators.

Emission controls of 90% or better for glycol dehydrators.

Pressure-suitable separator and vapor recovery units.

No-bleed continuous and intermittent pneumatic devices.

. Automated tank gauging.

4. O&GFs shall be equipped with electric-powered engines for motors, compressors,
drilling and production equipment, and pumping systems unless no adequate electricity
source is available or it is technically infeasible.

5. During exploration and construction, the applicant shall demonstrate that all facilities_
on the site, including traffic and construction equipment, complies with all AQCC rules
and regulations.\ o [Commented [JG7]: Is this demonstrated through self- }

6. O&GF applications shall include operational provisions to reduce emissions on Air reporting?

Quiality Action Advisory Days posted by the Colorado Department of Public Health and
Environment (CDPHE) for the Front Range area. The provisions shall include how alerts
are received, outline specific emission reduction measures, and include requirements
for documenting the measures implemented. Measures sheutdmayinclude:

Minimizing vehicle traffic and engine idling,

Reducing truck and worker traffic,

Delaying vehicle refueling,

Suspending or delaying use of fossil fuel powered equipment,

e. Postponing construction and maintenance activities,

N

oo oo
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f.  Postponing well maintenance and liquid unloading that would result in_
emission releases to the atmosphere, and
g. Postponing or reducing operations with high potential to emit VOC’s of NOX’s.

D. Leak Detection and Repair:

1.

E. Odors:

A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods and protocols that will be utilized at the
proposed O&GF to identify, prevent, contain, document, repair and report leaks, and_
it shall demonstrate how it will comply with and implement the standards in this
Section 17.1.3F|

Operators shall conduct leak detection and repair inspections at the frequency required
by the APCD for the emission source using modern leak detection technologies and
equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and
County Local Government Designee (LGD) upon request.

All verified, COGCC reportable leaks at an O&GF shall be reported to the LCDHE and

LGD within 24-hours of the detection of the leak.

Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a
repair will take longer than 72 hours, the operator shall provide a written explanation to
the LCDHE and the LGD as to why more time is required and how the leak will be
contained. If a leak is not repaired within 72-hours, the O&GF shall be shut-in until the
leak is repaired.

Equipment leaks that pose an imminent safety risk to persons, wildlife, or the
environment shall undergo emergency shut down and not be allowed to operateuntil
the operator has provided evidence that the leak has beenrepaired.

%t least annually, operators shall provide a 2-week notice of a routine leak inspection to
the LCDHE and LGD inviting them to attend and observe the inspection.\

An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and
further demonstrating compliance with the standards in this Section 17.1.3.[H\.

Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 O0dor
Emission, 5 Code of Colorado Regulations 1001-4.

Proposed O&GFs shall provide protocols for immediate response to verified odor
complaints that include options for eeasinrg-modifying operations, notification of
affected residents, and temporary relocation of residents until the source of the odor is
identified and resolved.

fThe operator shall communicate the schedule/timing of well completion activitiesto
adjacentand-nearby-residents within % mile, which could include an online portal.

As part of the application, provide information on how notifications will be
communicated to the public.\

The Odor Mitigation Plan shall include control %rtpategiéstrategies which shall be
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- CCommented [JG8]: Should be “D”

Commented [JG9]: Can this be based on a sample for each
operator and not every single location in the County?

)

- CCommented [3G10]: Should be “E”

Commented [JG11]: This bullet seems to belong in a
different section

implemented upon receipt of an odor complaint(s) or as required by the County.
These Odor control strategies may include the following:
a. Odorants, that are not a masking agent, shall be added to chillers and mud
systems.
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b. Operators shall not use odor masking agents or additives.

c. Filtration systems and/or additives to minimize, not mask, odors from drilling
and fracturing fluids shall be utilized in the drilling and flowback processes.

d. Additives intended to eliminate odors generated by the operations of an
O&GF shall not create a separate odor.

5 ). Commented [JG13]: This is not technically feasible. Covering
#e e. Drilling activities jwithin 2000’ of residences shall utilize minimum low odor shale shakers W?lﬂd ;fap gé: Comli(ns Offodfthel oil ZS it
- comes up to surface from the rock being developed,
CategFer 11 drilling fluid or non-diesel-based drilling muds that do not oty e an adlses qeEes caEiig
contain benzene, toluene, ethylbenzene or xylene (BTEX). " | flammable, pressurized gas, creating a flammable/explosion
g-f. Wipe down drill pipe as they exit the well bore each time. . hazard.
| Commented [JG14]: It is unnecessary to require low odor
F. Water Quality and Water Bodies: drilling muds in situations where there are no nearby
' N * . . L residents. COGA recommends a minimum buffer of 2000’ to
1—A Water Quality Report/Plan shall be submitted with all O&GF applications. The implementing this requirement.

report/plan shall demonstrate how the development and operations of the facility will
avoid impacts to surface and ground waters in Larimer County, and demonstrate
compliance with and implementation of standards in Sections 17.3.D. and 8.12 of this
Code.

2.1.Baseline and subsequent water source tests, as typically required by and submitted to
the COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the
facility and any post-closure assessments, if approved by the owner(s)of the water well.
It is recommended that the operator also post these reports online for public/access
transparency.\ .| Commented [JG15]: This data is already available through
3.2. The application shall provide documentation indicating how the COGCC water the COGCC's website. But if the County decides to keep this
. . L requirement, it is recommended the County create a page
quality protection standards are being implemented. for operators to upload these reports so this data is in one
4-3. Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated place for all operators.
100-year floedplain-floodway shall not be allowed unless no other location is
feasible, and all other appropriate permissions are obtained.
5:4.New wastewater injection wells shall not be allowed.
6-5.The requirements of this Section 17.4.D shall not prevent discharges reviewed and
permitted by the CDPHE Water Quality Control Division, the EPA, and the Army Corps
of Engineers.
G. Spills and Releases:
1. ASpill Prevention Control and Countermeasure Plan shall be submitted with all O&GF
applications. The plan shall disclose techniques, methods, and protocols to be utilized
at the proposed O&GF to prevent, contain, document and report any spills or releases,
and shall demonstrate compliance with and implementation of the standards in this
Section 17.3.[E‘. e CCommented [JG16]: Should be “G” )
2. An Emergency Response Plan shall be provided that includes evacuation plans and
routes, inventory of emergency response supplies, notification requirements andannual
open house training for emergency services personnel to become familiar with thessite.

3. Secondary containment shall be required which is capable of holding }-1—2516«9f—ﬁhe—tet~a+- _{ Commented [JG17]: This is excessive. This would force
e&p&eﬁwef—en—sﬁe—eeﬂ&mme&t—vessels—a&d—stwage%&nk&\lSO% of the capacity of the " | operators to make much larger pads so that they would
largest on-site containment vessel- have storage capacity to hold everything. For this scenario

4. Unloadi hall be desi d . ial spill di ills i h to occur, all separators and tanks would have to be leaking
. nloading areas sha e designed to contain potential spills or direct spills into other all at once. That never happens. 150% of the largest tank

secondary containment areas makes much more sense. For comparison, the EPA’s
requirement is 110% of largest vessel.
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5. Containment systems constructed of steel rimmed berms, or similar impervious surfaces
that are equal to or better, shall be used for all secondary containmentareas.

6. Any spill or release of greater than P%—ga”ens—\&rrels inside containment or 1 barrel | Commented [JG18]: It is unnecessary for all of these
outside containment on an O&GF that poses a threat to waterways, drinking water, agencies to be notified for every spill. What does the fire
s . . . . department or sheriff want to know about a fresh water
or sensitive wildlife habitat, dncluding these-thresholds-reportableto-the COGCG; spill that’s less than a barrel? This is excessive notification
shall upon discovery, be immediately reported to the following Local Emergency and could potentially dilute the response time if a real event
Response Authorities in Larimer County: actually did occur. COGA recommends aligning with the

COGCC requirement of 5 barrels inside containment or 1

a. Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1) N ——

Larimer County Department of Health and Environment,
Local Fire Department/District,
Local Municipal Police Department if within in mile of a City or Town,
Larimer County Oil and Gas LGD, and
f. Larimer County Local Emergency Planning Committee (within 24-hours).
7. All spills or releases, whether reportable or not, shall be cleaned up immediately and to
the satisfaction of the local emergency response authorities, listed in the Spill
Prevention Control and Countermeasure Plan.
H. Noise:
1. A Noise Report and Mitigation Plan shall be required for all O&GF applications. The
plan shall demonstrate how the operations will mitigate noise impacts to comply_
with_the noise standards contained in this Section 17.3.@& The report and plan shall o CCommented [JG19]: Should be “H”
include the following:
a. Athree-day (one day being a weekend day) baseline noise analysis.
b. Modeled decibel levels for various phases of development shall be_

mop o

presented using contour maps to radii of 350 feet from the site of
operation/noise source (per COGCC) or at the property line of an adjacent
land use, whichever is closer.

c. A plan of proposed mitigation measures to be implemented by the oil and gas
operations during all stages of compliance with the maximum permissible
noise levels as listed in Section G.2 below.

2. Noise generated from O&GFs shall comply with the following maximum permissible
noise levels appropriate for the zoning and adjacent land uses at determined by the

County:

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)

Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten (10) db(A) for a single period of not to exceed fifteen minutes
in any one-hour period. Night-time levels between 7:00 p.m. and the next 7:00 a.m.
shall not be exceeded therefore requiring strategic planning of noise-inducing activities
to be conducted during daytime hours at the site.

3. Decibel levels produced by the O&GF shall meet the identified level for the appropriate
zoning area designation of the adjacent land use. Zones as defined by Article 12 —Noise
abatement of the Colorado Revised Statutes (C.R.S.) 25-12-102 will be considered as

Draft —January 3, 2019 7
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part of the County’s determination for surrounding land uses.

4. Inremote locations, where there is no reasonably proximate occupied structure or
Designated Outside Activity Area (COGCC), the light industrial standard may be
applicable as determined by the County.

5. Decibel levels shall be measured at least 350-feet from the boundary of the
operation/noise source (from source or sound wall per COGCC) or at the property line of
the adjacent land use, whichever is greater.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for
light industrial zones for the period within which construction is beingconducted.

7. [Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than
noise mitigation technologies shall be utilized for non-electrically operated_equipment_

specific to oil and gas operations.\ | Commented [JG20]: This is overly broad. What is non-
8. [Motors, Generators, and engines shall be enclosed in acoustically insulated housings or electrically operated equipment? A light truck on location
‘ has to use these mufflers? We suggest adding “... specific to
EOVEIS! oil and gas operations.”
I. Dust:
1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan "( Commented [JG21]: Same comment here. Is this production

shall disclose techniques and methods to be utilized at the proposed O&GF to prevent equipment? If so, please specify. This is not a standard
anywhere else and would require a lot of expense and time
and what if equipment is noise compliant and not needed?
proposed COGA recommends a change that outlines certain BMPs if
operators are out of compliance.

or mitigate fugitive dust generated by the construction and operations of the_

O&GF and shall demonstrate compliance with and implementation of standards in

Sections 17.3.1 and 8.11 of this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site
operations and traffic activities shall be employed at the facility. The BMPs shall be
outlined in the Fugitive Dust Control Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for any_
proposed chemical based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only
water will be used for dust suppression activities within 300-feet of the ordinary high-
water mark of any body of water.

J.  Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF
applications. The plan shall disclose routing alternatives and transportation
infrastructure improvements proposed for the proposed O&GF to mitigate projected
transportation impacts and demonstrate compliance with and implementation of the

standards in this Section l7l3.‘E\. | CCommented [1G22]: Should be “J”

2. Designs for private access drives shall conform to the Local Low Volume cross section
found in the Larimer County Rural Area Road Standards and shall include the following:
a. The first 50 feet of access drive from the edge of pavement of the adjacent
road will be paved, or made of an approved all weather surface, and the
remaining portions of the access drive shall be composed of a minimum of
6 inches of compacted Class 5 road base.

Draft —January 3, 2019 8
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b. The access drive entrance shall include returns with a 30-foot radius.
c. A mud and debris tracking pad shall be located at the end of the paved
portion of the access drive.
K. Chemical Handling:

1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with
all O&GF applications. The plan shall disclose the type of hazardous and non-hazardous
materials and chemicals that will be used on the site of the proposed O&GF, including
how they will be handled to prevent spills and demonstrate compliance with and

- L. Commented [JG23]: The Chemical Disclosure Registry

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a represents what actually went downhole. Industry cannot
. . share that information pre-frac. Only what chemicals are
list of chemicals planned for use.

planned for use.

3. The Operator shall provide the County with a copy of the Chemical Disclosure Registry
form provided to the COGCC pursuant to the COGCC’s “Hydraulic Fracturing Chemical
Disclosure”. Such information shall be provided as soon as possible within 30 days
following the conclusion of the hydraulic fracturing treatment and in no case later than
90 days after the commencement of such hydraulic fracturing treatment.

3-4. Drilling and completion chemicals shall be removed from the site within sixty (60) days
of the drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.L.

2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be
temporarily stored in tanks for up to 30-days while awaiting transport to licensed
disposal or recycling sites.

4, [Produced water shall be recycled or reused or shall be transported by pipeline_or

truck outside the Countv.wﬂess—easemeﬂts—afe—net—avaﬂable{ .| Commented [JG24]: COGA strongly recommends allowing

5. The Operator shall take precautions to prevent adverse environmental impacts to air, truck transport for wastewater disposal as pipeline
. . . . infrastructure may not exist to transport wastewater to
water, soil, or biological resources to the extent necessary to protect public health,

wastewater injection facilities outside the County.
safety and welfare, including the environment and Wildlife Resources to prevent the
unauthorized discharge or disposal of oil, gas, Exploration and Production Waste,
chemical substances, trash, discarded equipment, or other oil fieldwaste.

6. The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the CDPHE Water Quality Control Division and the
Environmental Protection Agency (EPA).

M. Lighting and Visual Impacts:

1. For all phases of the development of the site, the application shall demonstrate
compliance with the visual and aesthetic rules of COGCC and the Larimer County_
Land Use Code for landscaping, fencing and lighting set forth in Section 8.

Draft —January 3, 2019 9
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2. All O&GFs shall be painted with colors that are matched to or slightly darker thanthe
surrounding landscape, and shall utilized paint with uniform, non-contrasting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare using best practices recognized by the International Dark-Sky Association. See
Section 8.15, Lighting Standards.

4. For all phases of site development, chain-link fencing shall be installed for security
and visual aesthetics of the use.

5. Sound or screening wall to mitigate for noise during well completion may be required if
the O&GF is within 2,000 feet of residential buildings or lots, if electric requirement is
appealed.

6. O&GFs applications shall minimize removal of trees and vegetation on thesite.

7. Llandscaping and/or fencing for screening and visual quality as viewed from public
rights-of-way and nearby residential areas shall be required within 6 months from the
time of well completion and in accordance with requirements for the zoning district.

8. O&GF applications shall demonstrate compliance with weed control requirements of
the County Weed District and Forestry Services Department, including for access roads
serving the facility.

Note: Environmental and health advocacy groups would like the next section, Well Plugging and
Abandonment, to be more extensive and address noticing requirements and inspections after removal.
The industry groups noted that this is down hole regulation and therefore not included in the SB 19-181
granted authority.

N. Well Plugging and Abandonment:
1. A Reclamation Plan shall be submitted. The plan shall demonstrate how well
abandonment and reclamation shall comply with the COGCC rules and shall include the
following information:

a. Removal of all equipment from the wellsite,

Restoration of the site surface to the conditions of the site reclamationplan,

c. Notice to the County LGD of the commencement and completion of such
activity, and

d. Coordinates for the location of the decommissioned well(s), and any
associated gathering or flow lines, shall be provided with the notice of
the completion of well abandonment.

e. buestion: Should we include water testing/monitoring for a certain amount
of time post plugging/abandoned wells to monitor that they are in sound
condition and not leaking into water. This could be a condition of approval_for
certain sites (e.g., nearing high occupancy buildings, water reservoirs, drinking

water WeIIS.)‘ ...~ Commented [JG25]: COGA has no objection to post P/A
0. Well Liquids Unloading: water testing for the situations outlined, though we would

like to see a stipulation included the testing is pending

1. Best management practices, including artificial lift, automated plunger lifts and at least o e

98% emission reductions when utilizing combustion to control venting shall be
employed at all facilities unless technically infeasible.
2. Approved manual unloading shall require on-site supervision of the uploadingprocess.
P. Flammable Materials:

Draft —January 3, 2019 10
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1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be required_
around flammable materials or equipment.

Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to.manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.Q.

2. Oil and gas facilities shall remain free of debris and excess materials during all phases of
operation.

3. Burning of debris, trash or other flammable material is notallowed.

Temporary storage of materials (up to 30-days) may be allowed with installation of
screening to mitigate from aesthetic impacts from public rights-of-way or if_
requested by landowner.

R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial
products, chemicals, drums, totes, containers, materials, and all other supplies not
necessary for uses on an oil and gas location) on the site of an oil and gasfacility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being
used on the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils
and stormwater runoff, including equipment and vehicle maintenance and fluid
containment.

2. There shall be no maintenance of field equipment involving hazardous materials within
300-feet of a water body.

3. Any fueling on-site shall occur over an impervious surface with a bermed secondary

containment and sump in case of a spill and shall not occur during storm_events.
T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any
other items used or generated by the facility shall be located to avoid existing or
proposed residential, commercial, and industrial buildings, places of assembly, surface
waterbodies and designated open spaces. Buried pipelines shall be a minimum of 4-feet
deep and shall be of detectable material which could include the addition of tracer wire
to ensure detection during buried utility locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the
determining locational factor being the size and type of pipeline being_
proposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.

U. Temporary Water Lines:

1. Temporary waterlines shall be used, unless development is not within a water service
area.

2. Temporary waterlines shall be buried at all existing driveway and road crossings, or
utilize existing culverts, if available.
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V. Financial Assurance:
1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil and_
gas operation on the site. This shall include meeting any state requirements,—‘and—an-y—

safet—y,—and—wel-fa#eTJThe County, too, shall create a stakeholder group, including

members from the COGCC, to discuss and debate additional requirements prior to
implementation.

2. The Applicant shall, for the life of the use, carry customary and usual environmental
liability insurance.

17.1. XX — Additional Application Requirements.
A. In addition to the items specified as required in Section 17.3., the applicant shall provide:
1. Asite inventory map.

2. A Safety Management Plan.

3. ASite Security Plan.

4. Asurface use agreement.

5. A statement verifying the legal right to extract the mineral resources.

17.4. — Appeals.
A. Section 22 of this Code shall provide direction for all appeals to standards, processes and
provisions of this Section 17.

17.5. — Enforcement and Inspections.
A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections
of this Code. Failure of an Operator to maintain compliance with the County approval of an
O&GF may result in the revocation of the approval pursuant to the procedures in Section 12 of
the Land Use Code. The County retains the right to seek whatever remedy or redress is legally
allowable.
B. The County reserves the right to inspect the property for compliance.
17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. V-\ Capital Transportation Impact fee\.

a-ppreva#s—#em—the—@eunt—ybperators shall not disturb adjacent or nearby land not already

approved for the O&GF or make major changes to the location without obtaining
appropriate land use approvals from the County. Operators may replace equipment of the
same quantities without approval. Major changes shall include adding a well, adding tanks,
adding separators, or otherwise adding large equipment needed for operations.
Modifications requiring approval may be administratively approved.

B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan
provided.

17.8. — Definitions.
Draft —January 3, 2019 12
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Commented [JG26]: This is much too broad and open-
ended. COGA recommends convening a group of
stakeholders to assess those additional requirements before
they be assessed.

Commented [JG27]: At what phase of development would
this be assessed? COGA strongly encourages the County to
impose this fee after interim reclamation. We also assume
the industrial rate would apply? Post-interim reclamation
the average multi-well pad measures approximately 1.5
acres (or approx.. 65000 sq. ft.) With a TCEF of $1,336 per
1000sq.ft. industrial floor space, It is estimated Operators
would pay around $90,000 per well pad. If this is the intent,
COGA would like to see this more clearly defined in 17.6.A.

( commented [G28]: “No modification” is overly broad and

unnecessary. Upgrading existing equipment to be more
efficient, better control emissions, or otherwise implement

new technology should not require County approval.
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A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Oil and Gas
Conservation Commission (COGCC) regulations shall apply.

Draft —January 3, 2019 13
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1800 GLENARM PL.
‘ SUITE 1100
( DENVER, CO 80202
» 303.8 362
COLORADO Phone 303.861.036
OIL&GAS Fax 303.861.0373

ASSOCIATION
WWW.COGA.ORG

January 24, 2020

VIA EMAIL - NO ORIGINAL TO FOLLOW

Matt Lafferty, Principle Planner
Lesli Ellis, Community Development Director

Larimer County
200 W. Oak St.
Fort Collins, CO 80521

RE: Colorado Oil & Gas Association — Comments on Larimer County’s draft Qil
and Gas Regulations, version 2.

Dear Larimer County staff,

The Colorado Oil & Gas Association (“COGA”) respectfully submits comments to
Larimer County for consideration regarding the County’s draft Oil and Gas Regulations,
version 2 (“Proposed Regulations”).

Founded in 1984, COGA’s mission is to be the unified political and regulatory voice for
the oil and natural gas industry in Colorado, and to support our members through
advocacy, partnerships, education and stakeholder engagement. Our vision is to create a
thriving, innovative and respected oil and natural gas industry in Colorado that embodies
the values of our communities, prioritizes the protection of our environment, and
provides the natural resources that advance our society.

COGA has identified several areas of concern within the Proposed Regulations, as
detailed in the attached redline, but our key issues are highlighted below.

Section 17.2 — Review Procedures and Required Permits

e COGA recommends an administrative approval tract for (1) recompletions,
(2) modifications, and (3) new applications that fulfill the drafted setback
distances outlined in 17.3.B.3.

Section 17.2.B. — County Review Process

e COGA recommends the County adhere to COGCC setback requirements in
these regulations and that staff move the setbacks outlined in 17.3.B.3.a and
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17.3.B.3.c and the siting restrictions in 17.3.F.4 out of the regulations and
make those siting preferences. If the preferences are implemented by the
operator, then the application can be administratively approved. If not, then a
hearing is required.

e [f the County is unamenable to mirroring COGCC setback requirements, then
COGA requests the County require an Alternative Site Analysis from which
different setbacks may be determined more appropriate.

Section 17.3.E.5.e — Enclosed shale shaker requirement
e This is not technically feasible. Covering shale shakers would trap gas,
creating an enclosed space containing flammable, pressurized hydrocarbons
and therefore create a flammable/explosion hazard.

Section 17.3.E.5.f — Low-odor drilling fluids
e [t is unnecessary to require low odor drilling muds in situations where there
are no nearby residents. COGA recommends a buffer threshold of 2000’
before implementing this requirement.

Section 17.3.G.3 — Secondary containment holding capacity
e This would force operators to make much larger pads so that they would have
storage capacity to hold everything. For this scenario to occur, all separators
and tanks would have to be leaking all at once. That never happens. COGA’s
preference is to modify this requirement to mandate that secondary
containment be required to hold 150% of the largest tank. For comparison, the
EPA’s requirement is 110% of the largest vessel.

Section 17.7 — Termination of Use or Modifications
e “No modification” is overly broad and unnecessary. Upgrading existing
equipment to be more efficient, better control emissions, or otherwise
implement new technology should not require County approval. COGA
recommends narrowing the scope of 17.7.A.

COGA and its members respectfully request that the County give due consideration to
their reasonable and practical concerns raised herein and incorporate the provided
recommendations in the next version of the draft regulations.

COGA continues to offer itself as a resource to the County. Please contact me with any
questions you may have or to schedule a meeting.

Sincerely,

Jason Grubb
Community Outreach Coordinator

cc: Rich Coolidge — Director of Regulatory Affairs, COGA
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P.0. Box 370

Fastlake, CO 80614-0370
Phone: (303) 895-7044
Email: joe@carising.arg

January 24, 2020

Larimer County Board of County Commissioners
Attn: Commissioners Johnson, Kefalas, and Donnelly
PO Box 1190

Fort Collins, CO 80522-1190

Re:  Public Comment on Second Draft of Oil and Gas Regulations
Dear Commissioners:

Colorado Rising for Communities is a 501(c)(3) nonprofit organization dedicated to
protecting our communities and our environment from fossil fuel extraction. Please allow this
letter to serve as our public comment on your Second Draft of the proposed oil and gas
regulations.

A review of your proposed regulations demonstrates that the Commission misapprehends
the mandates of SB 19-181, and appears to favor the oil and gas industry’s interests over that of
its residents. This argument is not without support.

First, it is noted that input for these regulations comes from the Larimer County Oil &
Gas Task Force. This task force is heavily influenced by members with interests in the fossil fuel
industry. You, as commissioners, have received complaints from community members about the
heavily industry-influenced task force. It is astounding that despite these complaints, the
Commission has allowed this task force to continue in its present form.

Second, the task force’s charter, adopted on March 20, 2019, is out of compliance with
state law. In the Purpose and Authority section of the charter, it states: “The County recognizes
that oil and gas has been determined to be a matter of statewide concern and that the Colorado
Oil and Gas Conservation Commission (‘COGCC’), along with other state agencies, is
responsible for the regulation of oil and gas development and operations at the state level.”

Indeed, with the passage of SB 19-181, the task force charter is not in compliance with
state law, the charter has not been changed, and it appears as though the task force abdicated its

PC 02/19/20 OIL AND GAS REGULATIONS



175
responsibility to meaningfully consider the effects of SB 19-181 after it became law on April 16,
2019. Any recommendations coming from this industry-laden task force should be viewed as
suspect, at best.

In fact, the heavy industry influence is seen in your second draft of regulations. For
example, while the second draft mentions public health, safety, “general” welfare,' private
property rights, protects environment and welfare, and minimizes adverse impacts, there is no
mention of cumulative impacts. It is unfortunate that such respected elected bodies, such as this
Commission, fail/refuse to understand that oil and gas operations have a cumulative, disastrous
impact on our environment and communities. These proposed rules must abide by the new
protective changes in state law, but also reflect the scientific understanding that fossil fuel
extraction is harming our planet to the point that we are at an existential crisis.

With that said, and coming from a position of truly protecting our environment and the
public, we offer the following comments related to the second draft of proposed rules.

Proposed Rule 17.2(E)

With respect to Proposed Rule 17.2(E), this proposed regulation allows for a biased third-
party to be retained by the Commission for technical expert review. We invite the Commission to
change the language to an “neutral third-party” who has the technical knowledge about oil and
gas operations, but will honor the mandates of SB 19-181, which protects public health, safety,
welfare, environment, and wildlife resources above the interests of the industry.

Proposed Rule 17.3(B)

Proposed Rule 17.3 wholly fails to protect community and the environment. One of our
functions as an environmental protection nonprofit is to litigate cases to protect communities
from the hazards of fossil fuel extraction. One such case involves a community organization we
represented in Broomfield, Colorado. At the beginning of 2019, and in the course of litigating
this case against an oil and gas operator in front of the COGCC, we sought and received
discovery from the operator related to public health and safety. To our surprise, the operator had
numerous documents that discussed health impacts and an academic study on Colorado’s setback
rules. A copy of those documents can be accessed via the following Dropbox link:
https://www.dropbox.com/sh/zbuuw8ktunvSw{0/AADP70mnex-nZ0k4zoX572wca?dl=0.

Setback Study:

The setback study focused on three states: Colorado, Texas, and Pennsylvania. The
purpose of the study was to catalogue the numerous oil and gas accidents occurring in each state,
the radius of the accident, and whether the state’s setback rules were sufficiently protective of
human populations. The study examined: 1) Blowouts and Evacuations; 2) Thermal Modeling;
3) Vapor Dispersion; and 4) Air Pollution. It should be noted that the study was published in
2016. Since that time there literally have been dozens of oil and gas accidents in Colorado, some
leading to fatalities and evacuations of communities. The conclusion of the study was that

!'It is unknown what is meant by “general” welfare in the second draft of the proposed regulations. SB 19-181 does
not remotely add the word “general” before “welfare.” It seems, then, that the inclusion of the word “general” is
meant to water down the protective language of SB 19-181.
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Colorado’s setback regulations are not nearly protective of communities. A copy of the study is
provided for your convenience.

The proposed setbacks in the second draft are woeful. The setbacks appear to be from
actual structures and not from property boundary lines. Many properties not only have buildings
situated on their properties, but also playgrounds, sports fields, or other similar areas where
children play and community congregate. Your rules literally allow oil and gas operations to
exist feet away from these areas simply because you are measuring from the building and not the
property line. Such setbacks are entirely anathema to public health, safety, welfare, environment,
and wildlife resources.

Risk Assessment:

Also received from the oil and gas operator was a risk assessment of oil and gas drilling
within the City and County of Broomfield published in August 2017. As you may be aware,
Broomfield has had significant problems with one oil and gas operator. The risk assessment
commissioned by Broomfield looked at accidents throughout the nation and in Colorado
involving oil and gas activities. Some of the accidents resulted in a loss of hundreds of millions
of dollars and a loss in life. The conclusion of the risk assessment was as follows:

Onshore oil and gas drilling operations present significant risk exposure,
whether it is potential harm to the environment, citizens, contractors, or
property. This requires higher limits of insurance and robust mitigations.
Broomfield is a special case, as it faces the abovementioned risks, while
having drilling operations in close proximity to residential areas with
growing density. This adds a new layer of risk to citizens, their property,
and quality of life and makes comparisons to existing loss data
challenging.

At first glance, the insurance and bonding recommendations herein may
seem high, but after analyzing loss data and the special circumstances
faced, we are convinced that they are necessary. These requirements not
only serve Broomfield and its citizens, but also the operators and their
contractors and subcontractors by requiring higher coverage to finance
losses in an increasingly risky environment for which they may not
otherwise have given consideration.

It should not escape your attention that oil and gas operators have been penalized
numerous times over the past couple of years for safety violations. Such information should

weigh heavily on your decision making process.

Environment and Health Studies:

Additionally, the Dropbox file provides a number of climate and health studies for your
review. These studies are as recent as 2018. Of course, many other studies have come out since
the initial litigation, and demonstrate the adverse climate and health consequences related to
fracking operations. For example, the University of Colorado School of Public Health published
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a study in July 2019 linking oil and gas operations and child heart defects.? Larimer County has a
lot of young ones and a lot of families looking to have children. You can draw your own
conclusions about how Larimer County families might feel with fracking operations 1,000 feet
from their neighborhoods, and knowing that Larimer County was aware of this concerning study.
The bottom line is that the overwhelming evidence demonstrates that fracking is having a dire
effect on our environment and on the health of our communities.

Colorado Rising cannot underscore how every fracking operation is a catastrophic
accident waiting to happen. Having served as an elected official, I understand the importance of
balancing interests. However, I know that the environment and the health of our communities
outweighs all other interests. The proposed setbacks are not sufficient to protect Larimer
County’s communities and, sadly, the first big accident will prove my point if the Commission
does not listen to reason and the evidence.

Proposed Rule 17.3(C)(3)(b), (4) and (6)

It appears by the proposed language of these rules, the Commission wishes to continue
under the old regime of the Colorado Oil and Gas Conservation Act (the “Act”), instead of
adhering to the changes made by SB 19-181. Flaring is not acceptable. It is wasteful. It has
adverse impacts on the environment. Your proposed rule allows for flaring in emergencies or
“upset conditions.” There is no definition provided or guardrails related to such language. At any
given point, the oil and gas industry will use the terms “emergency” or “upset conditions” to
justify flaring. The Commission need to be unambiguous as to what these terms mean.

Also, the Commission uses the term “technically infeasible.” This language was
specifically taken out of the Act. Your attempts to place the language in your proposed rules is a
violation of SB 19-181. As local governments have been advised, SB 19-181 establishes a floor
of protection. Larimer County does not have the authority to go below the floor or to create a
basement. The “technically feasible” language must be removed from the proposed regulations.

Along the same vein of ambiguous language, Proposed Rule 17.3(C)(3)(b)(6)(a)-(g) is
rife with terminology that is vague and ambiguous. Exactly what is meant by “minimizing,”
“reducing,” and “delaying”? Are there baselines by which you can measure whether something
was minimized, reduced, or delayed? What exactly are the enforcement mechanisms? Vague and
ambiguous language is not tolerated by Colorado courts. We would recommend that the
Commission rework this language so that violations can be measured and enforcement be
implemented.

Proposed Rule 17.3(F)

This proposed rule fails to take into account the cumulative impacts on water supply and
those effects on public health, safety, welfare, environment, and wildlife resources. At least one
court has taken notice that one well requires approximately 10 million gallons of water for
fracking operations. That does not take into account the multiple wells on one pad and the
number of times one well might be fracked. Obviously, such an enormous amount of water takes
from the public water supply, from the environment, and from wildlife resources. In many, if not

2 https://www.cpr.org/2019/07/19/cu-anschutz-study-suggests-link-between-oil-and-gas-developments-and-child-
heart-defects/
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all cases, the water used in fracking operations cannot be safely returned to our natural cycle.
Larimer County does not have the right to ignore these impacts. Water is a precious property
right in the state of Colorado. But, no property right can be used in a manner that harms
community. Keystone Bituminous Coal Assoc. v. DeBenedictis, 480 U.S. 470, 491-92 (1987)
(“Long ago it was recognized that “all property in this country is held under the implied
obligation that the owner’s use of it shall not be injurious to the community.’”).

Thus, the County must include a provision that addresses not only water quality, but also
water supply.

Additionally, this proposed rule fails to take into account radioactive brine and toxic
waste produced by oil and gas activities. In a stunning Rolling Stones report issued just three
days ago, it was found that the oil and gas industry, specifically involving fracking, produced a
trillion gallons of toxic waste per year.?

Public health, safety, welfare, environment, and wildlife resource protections must
include some regulation surrounding the safe storage and removal of radioactive and toxic
materials produced as a result of oil and gas activities. A failure to proposed such regulations is a
detriment to Larimer County and its residents.

Proposed Rule 17.3(V)

This proposed language simply is unacceptable. Larimer County, if only to protect public
welfare, must require that oil and gas operators provide detailed financial information about the
health of their respective companies. Such information should include, but is not limited to: 1)
assets; debts; revenues; stock market information; and loans. The information provided should be
more than the general information found in SEC filings.

As the Commission must be aware, there is a dramatic increase in oil and gas bankruptcy
filings.* Colorado has suffered the bust of this industry several times over, and at least once
within the past decade. Without adequate financial assurances, Larimer County runs the risk of
granting permit applications to an oil and gas producer who begins operations, files for
bankruptcy and leaves local and state taxpayers to foot the bill for its messes. You, as
Commissioners, have a fiduciary duty to protect Larimer County and its residents from having to
foot the bill of an operator that is not financially capable of responsibly engaging in fossil fuel
extraction.

With respect to bonding, in Colorado, an oil and gas operator is required to place a
$10,000-$20,000 bond on individuals wells, depending on depth; a $60,000 state-wide blanket
bond for less than 100 wells, or $100,000 state-wide blanket bond for more than 100 wells.’

There are several purposes for the bond, but one being to plug abandon wells and to
remediate damages caused by oil and gas operations. In addition, operators are required to
maintain general liability insurance of $1 million per occurrence to cover property damage and

3 https://www.rollingstone.com/politics/politics-features/oil-gas-fracking-radioactive-investigation-937389/
4 https://www.wsj.com/articles/oil-and-gas-bankruptcies-grow-as-investors-lose-appetite-for-shale-11567157401
5 https://cogcc.state.co.us/documents/about/TFSummaries/GovTaskForceSummary Permitting Bonding.pdf
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bodily injury to third parties.’ The problem with these bonding and insurance rates is that they
are utterly inadequate for what is required.

In a Denver Post report, COGCC estimated that each abandoned vertical well in Colorado
would cost $82,500 to plug and reclaim.” In 2018, then-Governor Hickenlooper signed an
executive order directing COGCC to categorize each orphaned well site and aim to clean up high
and medium priority sites by July 2023.8 In the Executive Order, it was estimated that the total
cost to plug, remediate, and reclaim these orphaned wells and sites is over $25 million.” A
striking fact is that the Commission’s data showed “the average cost to plug an orphaned well is
six times greater than the amount of financial assurance held by the State.”!°

In 2018, the Colorado Legislature changed the law to allow the COGCC to spend more
money on plugging and remediating orphaned wells and sites. The previous annual limit was just
$445,000, and it was increased to $5 million.!! The legislature’s appropriation was for 263
orphaned wells and 365 associated orphaned identified sites.!? This $5 million figure represents
taxpayer dollars being spent to clean up the mess left by the oil and gas industry. Yet, what is
missing from the equation is that Colorado is home to approximately 60,000 active oil and gas
wells and over 20,000 abandoned wells.!* The abysmally low bonding amount means that
taxpayers will be shouldering additional hundreds of millions of dollars to clean up after this
industry for decades to come.

On a national level, a study commissioned by the Center for Western Priorities finds that
reclaiming oil and gas wells on U.S. public lands could cost a potential $6.1 billion, which is far
more than the $162 million in reclamation bonds paid by oil and gas operators.'*

With this said, and along the lines of your honoring your fiduciary duties, Larimer
County must require each operator to provide a minimum bond of $270,000 per well, which is
the average cost the federal government is spending to plug and remediate each abandoned
horizontal well.!> Your failure to require adequate bonding, financial assurances, and insurance
will violate the mandate that public health, safety, and welfare must be paramount concerns over
industry interests.

In sum, Commissioners, I understand the great amount of work required to draft these
regulations. This second draft falls short of the mandates of SB 19-181. In fact, to truly protect
the public health, safety, welfare, environment, and wildlife resources from the cumulative
adverse effects of fossil fuel extraction, a ban or moratoria should be debated rather than

6 Id.

7 https://www.denverpost.com/2018/07/14/orhpan-oil-gas-wells-growing-problem/

8 https://www.colorado.gov/governor/sites/default/files/executive_orders/d 2018-

012 directing the colorado oil and gas conservatism commission to act to plug remediate and reclaim orph
aned oil and gas wells and sites.pdf

°Id.

10 1d.

! hitps://apnews.com/b10ealccbca9425abac258aff389b0f4
Phttps://cogec.state.co.us/documents/library/Technical/Orphan/OrphanedWell _Program FY2018 Annual Report
2018083 1.pdf

13 https://www.denverpost.com/2017/05/01/oil-gas-wells-colorado-map/

14 http://westernpriorities.org/bondingreport/

15 hitps://www.gao.gov/assets/700/691810.pdf

PC 02/19/20 OIL AND GAS REGULATIONS



180
regulations allowing further fossil fuel extraction. SB 19-181 gives local governments the power
to enact bans and moratoria.

Should you have any question or comments, please do not hesitate to contact me at your
earliest convenience at (303) 895-7044. I thank you for your time and attention in this matter.

Sincerely,

AL~

cutive Dlrector
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January 6, 2020 Draft
Letter by LOGIC-Larimer Alliance
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LOGIC

LEAGUE OF OILAND GAS IMPACTED
COLORADANS

IARIMER
[LLTANCE

Larimer County Commissioners

CC: Matt Lafferty, Leslie Ellis, Tom Gonzales
200 W. Oak Street

Ft. Collins, CO 80521

RE: Larimer County’s Second Draft of its “Oil And Gas Facilities” Proposed Regulations

Dear Commissioners Johnson, Donnelly and Kefalas, and Mr. Lafferty, Mr. Gonzales,
and Ms. Ellis,

The League of Oil and Gas Impacted Coloradans (LOGIC) and groups aligned under
the Larimer Alliance for Health, Safety and the Environment (Larimer Alliance)
appreciates the opportunity to submit the following comments regarding Larimer
County’s second draft of its regulations for Oil and Gas Facilities.

LOGIC and the Larimer Alliance submitted extensive comments on the original draft of
these regulations. While we appreciate that County staff has made some attempt to
incorporate some of these comments into this second draft, it is still woefully
inadequate. The second draft fails to protect public health and safety, the environment,
and wildlife resources. It fails to comply with SB181’s mandates and standards, and it
leaves Larimer County’s residents vulnerable to adverse impacts from the oil and gas
industry.

SB181 made it abundantly clear that local governments have the authority to deny
applications that adversely impact public health and safety. Larimer County can enact
any regulation that is designed to protect public health and safety, yet this draft is
riddled with loopholes and weak language designed to let oil and gas development take
priority over people.

This draft fails to take advantage of the County’s authority to deny applications. We
understand that the County believes that denying an application would leave it
vulnerable to a lawsuit from industry applicants. However, LOGIC has already submitted
a letter to Larimer County outlining the legal authority to deny applications without fear
of litigation. Takings lawsuits are extremely rare, and almost never successful. Even
after the state of New York banned fracking entirely, there were no successful takings
claims brought against the state. We strongly encourage the County to re-read our letter
on takings, and embrace its denial authority to protect its residents.
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Compliance with the Act is crucial. SB19-181 removed the economically viable and
technically feasible language from the Act. The current draft of the Larimer County
regulations is still reliant on the pre-181 paradigm, and as such would likely not have
any meaningful impact. SB181 allows local governments to regulate above and beyond
the state floor. The way these regulations are currently drafted, they do not rise above
that floor. The second draft includes some variation on “when possible,” “when
available,” or “if feasible” on nearly a dozen occasions. This language is unacceptable,

and inconsistent with SB181, and must be stricken.

Even worse, County staff has made it clear that the County has no intention of actually
enacting setbacks that could actually protect residents. The health impact study
released by CDPHE makes it clear that living within 2,000’ of oil and gas facilities is
hazardous to human health. Other studies have shown adverse health impacts at even
greater distances.

There are numerous other issues with this draft. It fails to provide notice to residents of
development near their homes or schools, it fails to establish a public process for
leasing county-owned minerals or development on open spaces, and lacks any
meaningful public accountability mechanisms.

LOGIC and the Larimer Alliance submit the following redline suggestions to address
issues with the purpose and intent sections, the authority to deny applications, and
health and safety-based setbacks. We have also gone through the entire draft rules and
removed every example of the “where possible” and “technically feasible” language and
replaced it with more protective language where appropriate.

We are deeply disappointed that the County is not taking the recommendations of its
residents seriously. We respectfully request that you reassess the comments submitted
on the previous draft and adopt the reasonable suggestions provided by the community.

17.1.A - INTENT
Issue: Public Health, Safety, and Welfare, the Environment, and Wildlife
Resources(PHSWEW) are not properly prioritized.
Suggested Redline:
The intent of this section of the Land Use Code is to protect public health,
safety, and general welfare, the environment, and wildlife resources,
protect private property rights, and minimize adverse impacts, by
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establishing a regulatory framework for new oil and gas facilities (O&GFs),
including recompletions to be located in the unincorporated areas of

Larimer County %manneﬁhat—preteets%h&pubh&heamq—sa#etwand

Rationale: This simple change reorders the intent section of the draft regulations
to reflect the SB19-181 mandate.

17.1.C - PURPOSE

Issue: PHSWEW is not properly prioritized.

Suggested Redline:
Purpose: These regulations are necessary to:
1. Promote and protect the public health, safety and welfare, and protect
the environment and wildlife by avoiding and minimizing the adverse
impacts of O&GFs.
2. Incorporate the power to deny oil applications, for O&GFs where
necessary to protect public health safety, and welfare, the environment,
and wildlife resources as granted by the State of Colorado in the Colorado
Oil and Gas Act into these Larimer County Land Use Code Regulations.
4. 3. Ensure a comprehensive land use process and transparent public
process for the development of new O&GFs, including recompletions, in
the unincorporated areas of the County.
2- 4. Provide for the managed development, installation, maintenance,
modlﬂcatlon reclamatlon and removal of O&GFs. wﬁheu%uﬂreasmﬁrably

3- 5. Minimize to the maximum extent possible the nuisance effects of
O&GFs through the application of best available techniques and
technologies.

5-6. Maximize protectlon of natural and cultural resources and public
facilities.

6-7. Strategically locate O&GFs to locate where adverse impacts from
such operations can be avoided.

7-9. Minimize and mitigate the extent and severity of adverse impacts that
cannot be avoided.

8- 10. Confirm the financial, indemnification and insurance capacities of
the oil and gas developer/operator to ensure timely and effective
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construction, production, removal and reclamation of O&GFs and

infrastructure.
Rationale for Suggested Redline: The second draft of these regulations are not
aligned with current state law. SB19-181 amended the Colorado Oil and Gas Act
to clearly prioritize protection of PHSWEW over oil and gas development. It also
changed the definition of waste to exclude the non-production of oil and gas to
PHSWEW. The proposed redline above moves the PHSWEW concept to the top
of the list, and adds the word protect. This change is necessary to reflect the new
paradigm at the state.

This suggested redline also adds the concept of denying applications where
necessary to protect PHSWEW to the purpose section. This addition does not
require the denial of any specific applications at this point, it simply
acknowledges the fact that the state of Colorado has granted local governments
the authority to deny applications were necessary to protect PHSWEW. Adding
this concept to the purpose section is necessary to lay the framework for more
specific regulations later in the Code.

17.2.B COUNTY REVIEW (DENIAL)
Issue: The current draft does not contemplate the ability to deny applications that
would adversely impact PHSWEW.
Proposed Redline:
17.2. — Review Procedures and Required Permits
B. County Review Process:

1. All new O&GFs, including recompletions, in the
unincorporated portions of Larimer County shall require
approval of a Special Review application for the proposed
facility as set forth in Section 4.5 of this Code. In addition to
the requirements and review procedure laid out in Section
4.5 of this Code, the following review criteria will apply
specifically to all O&G facilities applications:

a. If an applicant cannot demonstrate an ability to
comply with all relevant requirements in this code, the
Commissioners will deny the application.

b. If the applicant cannot mitigate the impacts to public
health, safety, and general welfare, the environment,
and wildlife as required by this code, the
Commissioners will deny the application.
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2. Application and submittal requirements for O&GFs are
specified in the following Community Development
Department application handouts:
a. Sketch Plan Review Application and Submittal
Requirements for Oil and Gas Facilities.
b. Neighborhood Meeting Submittal Requirements and
Guidelines for Oil and Gas Facilities.
c. Special Review Application and Submittal
Requirements for Oil and Gas Facilities
Rationale for Suggested Redline: The ability to deny a permit is an absolutely
necessary tool for a local government to protect PHSWEW, and Larimer County
has the unambiguous authority to deny applications that are not protective of
PHSWEW. However, Larimer County has expressed concerns about exercising
this authority based on fear of running afoul of regulatory takings laws. In the
most basic sense, a “regulatory taking” is when a regulation destroys the value of
private property.

Larimer County’s fear is unwarranted in this case. Baked into the law on
regulatory takings is a broad exception for regulations with a legitimate public
purpose, such as protecting public health and safety, or the environment. SB19-
181 made the ability to deny an application even more clear by changing the
definition of waste to expressly exclude the non-production of oil and gas
resources if necessary to protect PHSWEW. That essentially means that as long
as the County is denying an application to protect PHSWEW, then it is not a
taking.

The County must establish clear denial criteria in order to protect their residents
from adverse impacts from oil and gas development. SB19-181 did not say that
the state and local governments should protect PHSWEW when convenient for
operators. It clearly states that PHSWEW is the priority, and production is
secondary. This current draft is inconsistent with this state law.

17.3.B - SETBACKS
Issue: The second draft of the oil and gas regulations DO include setback from
homes, high occupancy buildings (like schools, nursing homes, etc), and water
bodies.Unfortunately, they propose a set of tiered setback distances that are not
adequately protective, and do not account for health impact data from the State
and other reliable sources. They also allow for variances and exceptions that
further reduce protections.
Proposed Redline:
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B. Setbacks:
1. The minimum required setbacks for buildings and structures set
forth in the applicable zoning district shall apply to the proposed
O&GF.
2. In addition to the setbacks in paragraph 3 below, the setbacks
set forth in Section 4.9 of this Code shall apply to proposed O&GFs
to minimize their impacts on public health, safety, welfare, the
environment, and agricultural operations.
3. To achieve the intent and purpose of this Section 17, the
following minimum setbacks for O&GFs shall be required, unless
more restrictive setbacks are required by the rules of the COGCC:
a. 4;000-2,000-foot setback from a residential building or
platted residential lot
b. 2,000-foot setback from a high occupancy building
including schools, registered day cares, nursing homes.
c. 5602,000-foot setback from a water body or designated
outside activity area
4. To achieve the objectives of Section 17.1.C., the Board of
County Commissioners may, on a case by case basis, require an
increase to these minimum setbacks.

Rationale for Proposed Redline: According to the most recent health impact
data from the Colorado Department of Public Health and the Environment
(CDPHE), living within 2,000 feet of an oil and gas facility is hazardous to our
health. At the very least, Larimer County’s setback for all residences/residential
structures should be 2,000 feet to address this fact. There is no point in adopting
setbacks that do not accomplish the basic goals of the regulations.

17.3.C - AIR QUALITY
3. Reduced Emission Completions shall be used for all completions and well
workovers following hydraulic fracturing. Such completions shall include the use
of Best Management Practices including-when-available; the following unless an
equal or better system exists:
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4. O&GFs shall be equipped with electric-powered engines for motors,
compressors, drilling and production equipment, and pumping systems unless-roe

adequate-electricity source-is-available-or-itistechnically-infeasible.

Other Air Quality Recommendations
e Larimer County should strongly consider enacting 24/7 monitoring
requirements for emissions and air quality data, with regular reporting periods
to protect public health and safety.
e Larimer County should develop a fee and penalty framework for operators
violating air quality standards

17.3.E - ODORS
3. The Odor Mitigation Plan shall include control strategic which shall be
implemented upon receipt of an odor complaint(s) or as required by the County.
These Odor control strategies may-shall include the following, along with any
other site-specific requirements recommended by staff to mitigate impacts:

17.3.F - WATER QUALITY AND WATER BODIES

Issue: The current draft is not adequately protective of surface and groundwater

resources. In addition to the too-low setbacks discussed above, the current draft

also allows development within the FEMA 100-year floodplain and does not

require public disclosure of water quality test results.

Proposed Redline:
1. A Water Quality Report/Plan shall be submitted with all O&GF
applications. The report/plan shall demonstrate how the development and
operations of the facility will avoid impacts to surface and ground waters in
Larimer County, and demonstrate compliance with and implementation of
standards in Sections 17.3.D. and 8.12 of this Code.
2. Baseline and subsequent water source tests, as typically required by
and submitted to the COGCC and CDPHE, shall be provided to the
LCDHE and the LGD for the life of the facility and any post-closure
assessments, if approved by the owner(s)of the water well. s

public/access-transpareney- For greater transparency, the operator will
make these reports available online for public access.

3. The application shall provide documentation indicating how the COGCC
water quality protection standards are being implemented.

4. Locating O&GFs within a Federal Emergency Management Agency
(FEMA) designated 100-year floodplain shall not be allowed. unless-roe
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her location-is feasible. and-all of , _

obtained.

5. New wastewater injection wells shall not be allowed.

6. The requirements of this Section 17.4.D shall not prevent discharges

reviewed and permitted by the CDPHE Water Quality Control Division, the

EPA, and the Army Corps of Engineers.
Rationale for Proposed Redline: With the adoption of the increased 2,000-foot
setback for surface water resources, the water quality and water resources
section of the draft regulations is much stronger, and requires significantly less
revision. The one significant change proposed here is that no exceptions be
made for O&G facilities in floodplains. This is based, once again, on the concepts
enshrined in SB19-181 that require prioritization of PHSWEW over extraction of
oil and gas resources. The lack of acceptable locations outside the floodplain is
not a good enough reason to allow development inside the floodplain. This is the
prime case of denial of an application. If no protective locations are possible,
then the County must deny the application, not grant exceptions to rules
designed to protect PHSWEW.

17.3.L - RECYCLE, REUSE, and DISPOSAL OF FLUIDS
2. Drilling, completion flowback, and produced fluids shall be recycled or reused
4. Produced water shall be recycled or reused or shall be transported by
pipeline. unless-easements-are-not-available. If easements for pipelines cannot
be obtained, applicant must prove to County staff and Commissioners that an
alternative transportation plan will not adversely impact the health and safety of
Larimer County residents and the environment.

17.3.0 WELL LIQUIDS UNLOADING
1. Best management practices, including artificial lift, automated plunger lifts and
at least 98% emission reductions when utilizing combustion to control venting

shall be employed at all facilities. unlesstechnically-infeasible

Drilling in Open Spaces
Issue: Nothing in the oil and gas regulations specifically protects open spaces
from oil and gas development.
Proposed Redlines:
17.1.C.5 - Maximize protection of natural and cultural resources, and
public facilities, and Larimer County Open Spaces.
17.2.B.3.d - 500-foot setback from Larimer County Open Spaces
Other Proposed Suggestions:
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Larimer County must amend the land use regulations to prevent oil and

gas development in open spaces.
Rationale for Proposed Redlines: Preserving the rural character of open
space, and unincorporated Larimer County in general is a concept enshrined
throughout the Larimer County Land Use Code. Oil and gas development is not
consistent with that concept. Therefore, the County must reconsider the allowed
activities within its open spaces. Preserving the open spaces themselves is a
good first step, and protecting them with a 500-foot setback is necessary to
ensure that oil and gas development does not encroach upon these important
resources.

PUBLIC PROCESS FOR LEASING COUNTY-OWNED MINERALS
Issue: Decisions around the management of county-owned minerals must be
made in view of the public, the same as any other major decision. Currently,
decisions around leasing these minerals are not made during public meetings,
but rather at an administrative matter meeting.
Suggest Amendment: (somewhere in the county code) xx.xx.xThe County shall
not sell, lease, or dispose of county-owned buildings or real property in use for public
purposes without first obtaining the approval of a majority of the commissioners. Any real
property acquired or maintained by the County as open space is deemed to be in use for
a public purpose.
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17.0. — OIL AND GAS FACILITIES

17.1. — Intent and Purpose.

Note: This section has been updated to better reflect the language in SB 19-181. |

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for
new oil and gas facilities (O&GFs), including recompletions to be located in the unincorporated
areas of Larimer County in a manner that protects the public health, safety and general welfare,
protects environment and wildlife, protects private property rights, and minimizes adverse
impacts.

I would at least move this language further in the list if not remove it altogether, it seems more in
line with “fostering” than “regulating”

B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs. | would add the
authority to condition, deny or delay any permitting in order to fulfill the intent and
purpose.

C. Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the
development of new O&GFs, including recompletions, in the unincorporated areas of
the County.

2. Provide for the managed development, installation, maintenance, modification,
reclamation and removal of O&GFs without unreasonably discriminating against oil and
gas developers and operators, or mineral interest owners. Fostering type language as
mentioned in intent and | recommend removing to be in line with SB181

3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best available techniques and technologies.

4. Promote and protect the public health, safety and welfare, and protect the environment
and wildlife by minimizing the adverse impacts of O&GFs.

5. Maximize protection of natural and cultural resources and public facilities.

6. Strategically locate O&GFs to locate where adverse impacts from such operations can be
avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be
avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal
and reclamation of O&GFs and infrastructure. How will this be done? | agree it
should be, but how do we consider when applicants sell off in the future?

D. Applicability: These regulations shall apply to all new O&GFs, including exploration and
recompletions, to be constructed on any property in all zoning districts in the unincorporated
portions of Larimer County. | agree with including exploration and recompletions. These
activities can have a significant impact on the surrounding area and it cannot be assumed
they won’t without full evaluation of the applications. If rigs are involved, drilling, fracking,
these need to be considered in the same context.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of

the regulations in this section shall not be affected thereby and is hereby declared to be
Draft —January 3, 2019 1
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necessary for the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

Note: Some members of the Task Force and stakeholders provided input that they would like to see a
tiered process for reviews, including an administrative process for simpler, smaller projects. The County
| could consider defining an administrative process (e.g., PSP) for recompletions that do not exceed a

Draft —January 3, 2019 2
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certain percentage in size greater than what exists, or perhaps require a building permit only for
| replacement of equipment. |

A. General Requirements. No person, firm or corporation shall establish, construct, build a new
O&GF, including recompletions, without first having obtained required land use approval(s) and
permits as required by this Code. Applications to the County for new O&GFs, including
recompletions, may be submitted simultaneously with the Colorado Qil and Gas Conservation
Commission (COGCC) permitting process, but approval by the County must be secured prior to
construction.

B. County Review Process: All new O&GFs, including recompletions, in the unincorporated
portions of Larimer County shall require approval of a Special Review application for the
proposed facility as set forth in Section 4.5 of this Code. Application and submittal
requirements for O&GFs are specified in the following Community Development Department
application handouts: Until the process can be fully evaluated with experience processing
applications, | agree all should go through special review and would ask for O&G specific
requirements be added to that process which expand the notification radius for meetings to
2500ft.

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.

2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas
Facilities.

3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.

C. County Permits. Prior to the commencement of any construction activity for an O&GF, all
required permits for such facilities shall be approved. Required permits include, but are not
limited to:

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,
4. Electrical permits, and

5. All federal, state and local permits.

D. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable
County Departments, local fire district, municipalities, or other applicable publicagencies.

E. Technical Expert Review: Applications for O&GFs may involve complex technical issues that
require review and input that is beyond the expertise of County staff. If such a situation arises,
the Community Development Director may commission a third-party review of the relevant
subject matter and require the applicant to pay reasonable costs for the third-party review.
Selection of a third-party expert(s) to review portions the proposal will be at the discretion of
the County.

17.3. — Standards Required for all Oil and Gas Facilities.

A. General:
1. In addition to the standards and requirements of this Section 17, all other relevant
standards and regulations set forth in this Code shall also apply.
2. All applications for new O&GFs, including recompletions, shall meet all applicable
federal, state and local standards and regulations pertaining to the developmentand
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operation of such facilities. When the standards and regulations contained herein
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conflict with the standards and requirements of another agency, the stricter standard
shall apply.

Note: The setbacks and buffers section below has been added since Draft 1 for Planning Commission and
Board of County Commissioner discussion. The Task Force did not review this section.

B. Setbacks:

1. The minimum required setbacks for buildings and structures set forth in theapplicable
zoning district shall apply to the proposed O&GF.

2. In addition to the setbacks in paragraph 3 below, the setbacks set forth in Section 4.9 of
this Code shall apply to proposed O&GFs to minimize their impacts on public health,
safety, welfare, the environment, and agricultural operations.

3. To achieve the intent and purpose of this Section 17, the following minimum setbacks
for O&GFs shall be required, unless more restrictive setbacks are required by the rules
of the COGCC:

a. 1,000-foot setback from a residential building or platted residential lot

b. 2,000-foot setback from a high occupancy building including schools,
registered day cares, nursing homes.

c. 500-foot setback from a water body or designated outside activity area

4. To achieve the objectives of Section 17.1.C., the Board of County Commissioners may,
on a case by case basis, require an increase to these minimum setbacks.

5. Reciprocal setbacks for any new development adjacent to existing O&G facility
minimum 1,000ft and excluded from potential to recomplete or add on to site in the
future, excluding properly decommissioned sites

6. The Board of County Commissioners may allow a reduction of the minimum setbacks

when it has been determined that the applicant has adequately demonstrated that
the setbacks prohibit access to the mineral interests being sought, and the reduced
setbacks will achieve to the extent practicable the objectives of this code. Would
remove this type of pre-SB181 language.

Setbacks should be included beyond current state minimums in order to protect public health, safety, welfare,
wildlife and the environment. It is my opinion in order to do so, taking into consideration available data to date, the
setback from residential, high occupancy building (excluding schools and daycare) or platted residential should be at
least 2,000ft and at least 2,000ft from the property line of schools and daycares and any designated outside activity
area. Children will be most vulnerable to acute health effects during outdoor play or sports. The CDPHE health
effects study “Human Health Risks Assessment for Oil and Gas Operations in Colorado” states: ‘For the acute
assessment, the most-exposed individuals were those simulated to be outdoors...” This study finding health risk
potential out to the greatest measured distance of 2,000ft. Also not mentioned, | see need for protecting CPW
sensitive wildlife habitats and our county open spaces to the extent possible.

C. AirQuality:

1.

An Air Quality Report/Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operation of the facility will
avoid and/or mitigate adverse impacts to air quality and demonstrate compliance with
and implementation of standards in Sections 17.3.C. and 8.11 of this Code.

Draft —January 3, 2019 5

PC 02/19/20

OIL AND GAS REGULATIONS



197
Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

2. In addition to all federal and state laws, rules and regulations, applications for O&GFs
shall demonstrate how exploration, construction and standard operations of a O&GF,
including traffic and construction equipment, will comply with the rules and regulations
of the Colorado Air Quality Control Commission (AQCC). Information to be provided
shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission Completions shall be used for all completions and well workovers
following hydraulic fracturing. Such completions shall include the use of Best
Management Practices including, when available, the following unless an equal orbetter
system exists:

Draft —January 3, 2019 6
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a. Except for very small productions, closed loop, pitless drilling, completion
systems, without permanent on-site storage tanks, for the containment and/or
recycling of all drilling, completion and flowback fluids.

b. Flaring only allowed during emergencies or upset conditions. When allowed,

routing and control of all emissions to a flare or combustor shall provide at least

98% destruction or removal efficiency. Please define this. | would suggest only

in emergency situations with reporting to county for all occurrences.

Zero emission desiccant dehydrators.

Emission controls of 90% or better for glycol dehydrators.

Pressure-suitable separator and vapor recovery units.

No-bleed continuous and intermittent pneumatic devices.

g. Automated tank gauging.

4. O&GFs shall be equipped with electric-powered engines for motors, compressors,
drilling and production equipment, and pumping systems unless no adequate electricity
source is available or it is technically infeasible. As Andy Peterson mentioned, it is
always technically feasible so | would remove this language. It would have to be
something considered in context with the entire application if an operator is not going
to do this.

5. During exploration and construction, the applicant shall demonstrate that all facilitieson
the site, including traffic and construction equipment, complies with all AQCC rules and
regulations.

6. O&GF applications shall include operational provisions to reduce emissions on Air
Quality Action Advisory Days posted by the Colorado Department of Public Health and
Environment (CDPHE) for the Front Range area. The provisions shall include how alerts
are received, outline specific emission reduction measures, and include requirements
for documenting the measures implemented. Measures should include:

a. Minimizing vehicle traffic and engine idling,

Reducing truck and worker traffic,

Delaying vehicle refueling,

Suspending or delaying use of fossil fuel powered equipment,

Postponing construction and maintenance activities,

Postponing well maintenance and liquid unloading that would result inemission

releases to the atmosphere, and

g. Postponing or reducing operations with high potential to emit VOC’s of NOx’s.

7. Applicant will contribute to the cost of a continuous air monitoring system selected by the county
with an “air quality monitoring fee” of ____/well. | am in support of continuous air monitoring-
we need more accurate data.

- 0 oo
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D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods and protocols that will be utilized at the
proposed O&GF to identify, prevent, contain, document, repair and report leaks, andit
shall demonstrate how it will comply with and implement the standards in this Section
17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required
by the APCD for the emission source using modern leak detection technologies and
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equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and

County Local Government Designee (LGD) upon request.
3. All verified leaks at an O&GF shall be reported to the LCDHE and LGD within 24-hours of
the detection of the leak. And made available to the public on county website.

Draft —January 3, 2019 8
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4. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a
repair will take longer than 72 hours, the operator shall provide a written explanation to
the LCDHE and the LGD as to why more time is required and how the leak will be
contained. If a leak is not repaired within 72-hours, the O&GF shall be shut-in until the
leak is repaired.

5. Equipment leaks that pose an imminent safety risk to persons, wildlife, or the
environment shall undergo emergency shut down and not be allowed to operate until
the operator has provided evidence that the leak has been repaired.

6. At least annually, operators shall provide a 2-week notice of a routine leak inspection to
the LCDHE and LGD inviting them to attend and observe the inspection.

I support the County purchasing an infrared camera to do their own inspections of facilities

with costs of camera and staffing incorporated into applications fee.

E. Odors:

1. An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will prevent odors from adversely impacting the public and wildlife and
further demonstrating compliance with the standards in this Section 17.1.3.H.

2. QOil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor
Emission, 5 Code of Colorado Regulations 1001-4.

3. Proposed O&GFs shall provide protocols for immediate response to odor complaints
that include options for ceasing operations, notification of affected residents, and
temporary relocation of residents until the source of the odor is identified and resolved.

4. The operator shall communicate the schedule/timing of well completion activities to
adjacent and nearby residents which could include an online portal. As part of the
application, provide information on how notifications will be communicated to the
public.

5. The Odor Mitigation Plan shall include control strategic which shall be implemented
upon receipt of an odor complaint(s) or as required by the County. These Odor control
strategies may include the following:

a. Odorants, that are not a masking agent, shall be added to chillers and mud
systems.

b. Operators shall not use odor masking agents or additives.

Filtration systems and/or additives to minimize, not mask, odors from drilling
and fracturing fluids shall be utilized in the drilling and flowback processes.
What is the safety profile of such additive?

d. Additives intended to eliminate odors generated by the operations of an

O&GF shall not create a separate odor.
Enclosed shale shakers shall be utilized to contain fumes from exposed mud.

f.  Drilling activities shall utilize minimum low odor Category Il drilling fluid or
non-diesel-based drilling muds that do not contain benzene, toluene,
ethylbenzene or xylene (BTEX). No hydrocarbon based drilling fluid/muds
should be allowed

g. Wipe down drill pipe as they exit the well bore each time.

I’m concerned about enforcement of this category. |imagine adequate setbacks would
significantly decrease chemical and emission odor complaints from occurring. Perhaps this
would be good data to pull from COGCC on existing sites within 2,000ft.
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F. Water Quality and Water Bodies:

1. A Water Quality Report/Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operations of the facility will
avoid impacts to surface and ground waters in Larimer County, and demonstrate
compliance with and implementation of standards in Sections 17.3.D. and 8.12 of this
Code.

Draft —January 3, 2019 10
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2. Baseline and subsequent water source tests, as typically required by and submitted to
the COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the
facility and any post-closure assessments, if approved by the owner(s)of the water well.
It is recommended that the operator also post these reports online for public/access
transparency. Please heed Thomas Borch’s advice on water quality testing and
setbacks from water sources. He has done extensive research on this subject and has
seen first hand the inadequacies and consequences of the current system.

3. The application shall provide documentation indicating how the COGCC waterquality
protection standards are being implemented.

4. Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated
100-year floodplain shall not be allowed unless no other location is feasible, and all
other appropriate permissions are obtained. remove this portion. It puts our county,
residents and wildlife at too great a risk to allow here.

5. New wastewater injection wells shall not be allowed.

6. The requirements of this Section 17.4.D shall not prevent discharges reviewed and
permitted by the CDPHE Water Quality Control Division, the EPA, and the Army Corps
of Engineers.

G. Spills and Releases:

1. A Spill Prevention Control and Countermeasure Plan shall be submitted with all O&GF
applications. The plan shall disclose techniques, methods, and protocols to be utilized
at the proposed O&GF to prevent, contain, document and report any spills or releases,
and shall demonstrate compliance with and implementation of the standards in this
Section 17.3.E.

2. An Emergency Response Plan shall be provided that includes evacuation plans and
routes, inventory of emergency response supplies, notification requirements and annual
open house training for emergency services personnel to become familiar with the site.

3. Secondary containment shall be required which is capable of holding 125% of the total
capacity of on-site containment vessels and storage tanks.

4. Unloading areas shall be designed to contain potential spills or direct spills into other
secondary containment areas

5. Containment systems constructed of steel rimmed berms, or similar impervious surfaces
that are equal to or better, shall be used for all secondary containment areas.

6. Any spill or release of greater than 25 gallons on an O&GF, including those thresholds
reportable to the COGCC, shall upon discovery, be immediately reported to the
following Local Emergency Response Authorities in Larimer County:

a. Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)

Larimer County Department of Health and Environment,

Local Fire Department/District,

Local Municipal Police Department if within in mile of a City orTown,

Larimer County QOil and Gas LGD, and

f. Larimer County Local Emergency Planning Committee (within 24-hours).

7. All spills or releases, whether reportable or not, shall be cleaned up immediately and to
the satisfaction of the local emergency response authorities, listed in the Spill
Prevention Control and Countermeasure Plan. Will local emergency response be
inspecting?

™ o o T
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H. Noise:
1. A Noise Report and Mitigation Plan shall be required for all O&GF applications. The
plan shall demonstrate how the operations will mitigate noise impacts to complywith
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the noise standards contained in this Section 17.3.G. The report and plan shall include
the following:

a. Athree-day (one day being a weekend day) baseline noise analysis.

b. Modeled decibel levels for various phases of development shall be presented
using contour maps to radii of 350 feet from the site of operation/noise
source (per COGCC) or at the property line of an adjacent land use,
whichever is closer.

c. A plan of proposed mitigation measures to be implemented by the oil and gas
operations during all stages of compliance with the maximum permissible
noise levels as listed in Section G.2 below.

2. Noise generated from O&GFs shall comply with the following maximum permissible
noise levels appropriate for the zoning and adjacent land uses at determined by the

County:

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)

Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten (10) db(A) for a single period of not to exceed fifteen minutes
in any one-hour period. Night-time levels between 7:00 p.m. and the next 7:00 a.m.
shall not be exceeded therefore requiring strategic planning of noise-inducing activities
to be conducted during daytime hours at the site.

3. Decibel levels produced by the O&GF shall meet the identified level for the appropriate
zoning area designation of the adjacent land use. Zones as defined by Article 12 — Noise
abatement of the Colorado Revised Statutes (C.R.S.) 25-12-102 will be considered as
part of the County’s determination for surrounding land uses.

4. Inremote locations, where there is no reasonably proximate occupied structure or
Designated Outside Activity Area (COGCC), the light industrial standard may be
applicable as determined by the County.

5. Decibel levels shall be measured at least 350-feet from the boundary of the
operation/noise source (from source or sound wall per COGCC) or at the property line of
the adjacent land use, whichever is greater.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for
light industrial zones for the period within which construction is being conducted.

7. Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than
noise mitigation technologies shall be utilized for non-electrically operated equipment.

8. Motors, Generators, and engines shall be enclosed in acoustically insulated housings or
covers.

9. How are vibrational impacts addressed? This has been an issue for residents beyond
COGCC current setbacks.

I. Dust:
1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan
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shall disclose techniques and methods to be utilized at the proposed O&GF to prevent
or mitigate fugitive dust generated by the construction and operations of the proposed
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O&GF and shall demonstrate compliance with and implementation of standards in
Sections 17.3.1 and 8.11 of this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site
operations and traffic activities shall be employed at the facility. The BMPs shall be
outlined in the Fugitive Dust Control Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division. | do not think this should be
allowed within the county. The risk for contamination is too high even if treated

https://earthworks.org/cms/assets/uploads/2019/04/CDPHE-TENORM-4.19.19.pdf

4. Safety Data Sheets (SDSs) shall be provided with the application for any proposed
chemical based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only
water will be used for dust suppression activities within 300-feet of the ordinary high-
water mark of any body of water.

J.  Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF
applications. The plan shall disclose routing alternatives and transportation
infrastructure improvements proposed for the proposed O&GF to mitigate projected
transportation impacts and demonstrate compliance with and implementation of the
standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section
found in the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent
road will be paved, or made of an approved all weather surface, and the
remaining portions of the access drive shall be composed of a minimum of
6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

c. A mud and debris tracking pad shall be located at the end of the paved
portion of the access drive.

K. Chemical Handling:

1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with
all O&GF applications. The plan shall disclose the type of hazardous and non-hazardous
materials and chemicals that will be used on the site of the proposed O&GF, including
how they will be handled to prevent spills and demonstrate compliance with and

implementation of standards in this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a
copy of the Chemical Disclosure Registry form provided to the COGCC pursuant to the
COGCC’s “Hydraulic Fracturing Chemical Disclosure”.

3. Drilling and completion chemicals shall be removed from the site within sixty (60) days
of the drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of

Draft —January 3, 2019 15

PC 02/19/20 OIL AND GAS REGULATIONS



207
Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

the standards in this Section 17.3.L.

2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever
technically feasible.

3. If not to be recycled or reused onsite, exploration and production waste may be
temporarily stored in tanks for up to 30-days while awaiting transport to licensed
disposal or recycling sites.

4. Produced water shall be recycled or reused or shall be transported by pipelineunless
easements are not available.

5. The Operator shall take precautions to prevent adverse environmental impacts to air,
water, soil, or biological resources to the extent necessary to protect public health,
safety and welfare, including the environment and Wildlife Resources to prevent the
unauthorized discharge or disposal of oil, gas, Exploration and Production Waste,
chemical substances, trash, discarded equipment, or other oil field waste.

6. The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the CDPHE Water Quality Control Division and the
Environmental Protection Agency (EPA).

| have concerns about the safety aspects of this section. Please consider any input from

Thomas Borch on this section, as well.

M. Lighting and Visual Impacts:

1. For all phases of the development of the site, the application shall demonstrate
compliance with the visual and aesthetic rules of COGCC and the Larimer CountyLand
Use Code for landscaping, fencing and lighting set forth in Section 8.

2. All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall utilized paint with uniform, non-contrasting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare using best practices recognized by the International Dark-Sky Association. See
Section 8.15, Lighting Standards.

4. For all phases of site development, fencing shall be installed for security and visual
aesthetics of the use.

5. Sound or screening wall to mitigate for noise during well completion may be required if
the O&GF is within 2,000 feet of residential buildings or lots, if electric requirement is
appealed.

6. O&GFs applications shall minimize removal of trees and vegetation on the site.

7. Landscaping and/or fencing for screening and visual quality as viewed from public
rights-of-way and nearby residential areas shall be required within 6 months from the
time of well completion and in accordance with requirements for the zoningdistrict.

8. O&GF applications shall demonstrate compliance with weed control requirements of
the County Weed District and Forestry Services Department, including for access roads
serving the facility.

Note: Environmental and health advocacy groups would like the next section, Well Plugging and
i Abandonment, to be more extensive and address noticing requirements and inspections after removal. |
{ The industry groups noted that this is down hole requlation and therefore not included in the SB 19-181

granted authority. |
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N. Well Plugging and Abandonment:

1. A Reclamation Plan shall be submitted. The plan shall demonstrate how well
abandonment and reclamation shall comply with the COGCC rules and shall include the
following information:

a. Removal of all equipment from the well site,

b. Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such
activity, and

d. Coordinates for the location of the decommissioned well(s), and any
associated gathering or flow lines, shall be provided with the notice ofthe
completion of well abandonment.

e. Question: Should we include water testing/monitoring for a certain amount
of time post plugging/abandoned wells to monitor that they are in sound
condition and not leaking into water. This could be a condition of approvalfor
certain sites (e.g., nearing high occupancy buildings, water reservoirs, drinking
water wells.)

0. Well Liguids Unloading:
1. Best management practices, including artificial lift, automated plunger lifts and at least
98% emission reductions when utilizing combustion to control venting shall be
employed at all facilities unless technically infeasible.

2. Approved manual unloading shall require on-site supervision of the uploading process.
P. Flammable Materials:

1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.

Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF tomanage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.Q.

2. QOil and gas facilities shall remain free of debris and excess materials during all phases of
operation.

3. Burning of debris, trash or other flammable material is not allowed.

4. Temporary storage of materials (up to 30-days) may be allowed with installation of
screening to mitigate from aesthetic impacts from public rights-of-way or ifrequested
by landowner.

R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial

products, chemicals, drums, totes, containers, materials, and all other supplies not

necessary for uses on an oil and gas location) on the site of an oil and gas facility.
2. When not in use, or if no longer needed for on-site operations, all equipment not being
used on the site shall be removed.
S. Maintenance of Machinery:
1. Statewide Best Management Practices shall be used to prevent contamination of soils
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and stormwater runoff, including equipment and vehicle maintenance and fluid
containment.

2. There shall be no maintenance of field equipment involving hazardous materials within
300-feet of a water body or drinking water source

Draft —January 3, 2019 18
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3. Any fueling on-site shall occur over an impervious surface with a bermed secondary
containment and sump in case of a spill and shall not occur during stormevents.
T. Flow Lines, Transfer Lines, and Gathering Lines:
1. All off-site lines transporting process materials, production wastes, product and any
other items used or generated by the facility shall be located to avoid existing or
proposed residential, commercial, and industrial buildings, places of assembly, surface

waterbodies and designated open spaces. Buried pipelines shall be a minimum of 4-feet
deep and shall be of detectable material which could include the addition of tracer wire
to ensure detection during buried utility locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the
determining locational factor being the size and type of pipeline beingproposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided. New and
existing to be used

U. Temporary Water Lines:

1. Temporary waterlines shall be used, unless development is not within a water service

area.

2. Temporary waterlines shall be buried at all existing driveway and road crossings, or
utilize existing culverts, if available.
V. Financial Assurance:
1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil andgas

operation on the site. This shall include meeting any state requirements, and any
additional requirements the County deems necessary to protect the public health,
safety, and welfare. Adequate per well bonding needs to be required. The state
requirements are currently insufficient to cover all costs associated with reclamation.
Please protect the county from bearing the cost if an operator goes bankrupt.

2. The Applicant shall, for the life of the use, carry customary and usual environmental
liability insurance. Again, we can see a potential issue if the site is sold off to
another operator based on this language.

17.1. XX — Additional Application Requirements.

A. In addition to the items specified as required in Section 17.3., the applicant shall provide:

1. Asite inventory map.

A Safety Management Plan.
A Site Security Plan.
A surface use agreement.
A statement verifying the legal right to extract the mineral resources. What is this? What will the
county require as verification that all mineral owners were properly notified prior?

vk wn

17.4. - Appeals.
A. Section 22 of this Code shall provide direction for all appeals to standards, processes and
provisions of this Section 17.

17.5. — Enforcement and Inspections.
A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections
of this Code. Failure of an Operator to maintain compliance with the County approval of an
Draft —January 3, 2019 19
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O&GF may result in the revocation of the approval pursuant to the procedures in Section 12 of
the Land Use Code. The County retains the right to seek whatever remedy or redress is legally

allowable.
B. The County reserves the right to inspect the property for compliance.
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17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.
In addition, please consider all costs to the county associated with allowing O&G operations to move
forward including substantial staffing needs and air monitoring system and any other equipment.
Those costs should be the applicant’s responsibility, not the citizens of the county

17.7. — Termination of Use or Modifications.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan
provided.

17.8. — Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Qil and Gas
Conservation Commission (COGCC) regulations shall apply.

Other considerations not included: Please include how multiple applications from an applicant
or operator agreements will be processed. If simultaneous applications allowed, please put
some additional processing time and notification requirements in place to allow adequate
processing for each site.
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17.0.

— OIL AND GAS FACILITIES

17.1. - Intent and Purpose.

Attachment A

| Note: This section has been updated to better reflect the language in SB 19-181.

A.

17.2. - Review Procedures and Required Permits,

Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for

new oil and gas facilities (O&GFs), including recompletions to be located in the unincorporated
areas of Larimer County in a manner that protects the public health, safety and general welfare,
protects private property rights, protects environment and wildlife, and minimizes adverse
impacts.

Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs.

Purpose: These regulations are necessary to:

1. Ensure a comprehensive land use process and transparent public process for the
development of new O&GFs, including recompletions, in the unincorporated areas of
the County.

2. Provide for the managed development, installation, maintenance, modification,
reclamation and removal of O&GFs_ and the reasonable accommodation of oil and gas

developers and operators, or mineral interestowners.
3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the
application of best management techniques and technologies.

4. Promote and protect the public health, safety and welfare, and protect the environment

and wildlife by minimizing the adverse impacts of O&GFs to the extent practicalbe.
5. Maximize protection of natural and cultural resources and publicfacilities.

6. Strategically locate O&GFs to locate where adverse impacts from such operations can be

minimized or avoided.

7. Minimize and mitigate the extent and severity of adverse impacts that cannot be
avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal
and reclamation of O&GFs and infrastructure.

Applicability: These regulations shall apply to all new O&GFs, including exploration and
recompletions, to be constructed on any property in all zoning districts in the unincorporated
portions of Larimer County._These regulations do not apply to gathering lines that are not
constructed in conjunction with O&GFsl

Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of
the regulations in this section shall not be affected thereby and is hereby declared to be
necessary for the public health, safety and welfare.

Note: Some members of the Task Force and stakeholders provided input that they would like to see a

| tiered process for reviews, including an administrative process for simpler, smaller projects. The County
could consider defining an administrative process (e.g., PSP) for recompletions that do not exceed a
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Deleted: without unreasonably discriminating
against...

( Deleted: available

Commented [MK1]: Definitions not specifically defined in
this code will be taken from the COGCC definitions. The
COGCC definition of OGF does not include gathering.
Clarifying this in these regulations

Commented [DK2]: Recommend an administrative
approval tract for (1) recompletions,(2) modifications that
require county approval (see section 17.7.A for more detail
related to modifications), and (3) maybe those applications
that fulfill staff’s preferred setback distances (see Section
17.3.B for more detail related to this)
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certain percentage in size greater than what exists, or perhaps require a building permit only for
replacement of equipment.

A. General Requirements. No person, firm or corporation shall establish, construct, build a new
O&GF, including recompletions, without first having obtained required land use approval(s) and
permits as required by this Code. Applications to the County for new O&GFs, including
recompletions, may be submitted simultaneously with the Colorado Oil and Gas Conservation
Commission (COGCC) permitting process, but approval by the County must be secured prior to
construction.

B. County Review Process: All new O&GFs, including recompletions, in the unincorporated
portions of Larimer County shall require approval of a Special Review application for the
proposed facility as set forth in Section 4.5 of this Code. Application and submittal requirements
for O&GFs are specified in the following Community Development Department application
handouts:

1. Sketch Plan Review Application and Submittal Requirements for Oil and GasFacilities.

2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas
Facilities.

3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.

C. County Permits. Prior to the commencement of any construction activity for an O&GF, all
required permits for such facilities shall be approved. Required permits include, but arenot
limited to:

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,
4. Electrical permits, and

5. All federal, state and local permits.

D. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable
County Departments, local fire district, municipalities, or other applicable public agencies.

E. Technical Expert Review: Applications for O&GFs may involve complex technical issues that
require review and input that is beyond the expertise of County Staff. If such a situation arises
the Community Development Director may first reach out to the technical experts at the

Colorado Oil and Gas Conservation Commission or the Colorado Department of Public Health
and Environment for quidance and help. If this is not possible, then the Community
Development Director may commission a third-party review that has a demonstrated technical

background in the relevant subject matter and, upon notice to the Applicant, require the
applicant to pay reasonable costs for the third-party review. All analysis and recommendations
from the third-party expert must be based on technical facts. Selection of a third-party

expert(s) to review portions of the proposal will be at the discretion of the County. ) Deleted: Applications for O&GFs may involve
complex technical issues that require review and
17.3. — Standards Required for all Oil and Gas Facilities. input that is beyond the expertise of County staff. If
such a situation arises, the Community Development
A. General: Director may commission a third-party review of the

relevant subject matter and require the applicant to
pay reasonable costs for the third-party review.
Selection of a third-party expert(s) to review portions

1. Inaddition to the standards and requirements of this Section 17, all other relevant
standards and regulations set forth in this Code shall also apply.

2. All applications for new O&GFs, including recompletions, shall meet all applicable the proposal will be at the discretion of the County.
federal, state and local standards and regulations pertaining to the development
Draft — January 3, 2019 2
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and operation of such facilities. When the standards and regulations contained
herein
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conflict with the standards and requirements of another agency, the stricter standard
shall apply.

Note: The setbacks and buffers section below has been added since Draft 1 for Planning Commission and
Board of County Commissioner discussion. The Task Force did not review this section.

B. [Setbacks:

C. Air Quality:

1. lAn Air Quality Report/Plan }shall be submitted with all O&GF applications. The

report/plan shall demonstrate how the development and operation of the facility will
avoid and/or mitigate adverse impacts to air quality and demonstrate compliance_
with and implementation of standards in Sections 17.3.C. and 8.11 of thisCode.

2. In addition to all federal and state laws, rules and regulations, applications for O&GFs
shall demonstrate how exploration, construction and standard operations of a O&GF,
including traffic and construction equipment, will comply with the rules and regulations
of the Colorado Air Quality Control Commission (AQCC). Information to be provided
shall include all appropriate applications of notifications and permits for sources of
\emissions\.

3. Greer‘Kompletions\shaII be used for all completions and well workovers following

hydraulic fracturing. Such completions shall include the use of Best Management
Practices including, when available, the following unless an equal or better system
exists:

Draft — January 3, 2019 4
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Commented [DK3]: Consider a “Siting Guidance” document
that will include these four requirements as preferences of
staff/guidance but not as a regulatory standard. This could
allow for an administrative approval tract if all of these
preferences are implemented by the operator.

Additionally, we recommend the County include an
Alternative Location Analysis. This will also lend to
collaboration with a likely state ALA process.

Deleted: <#>The minimum required setbacks for
buildings and structures set forth in theapplicable
zoning district shall apply to the proposed O&GF.
<#>In addition to the setbacks in paragraph 3
below, the setbacks set forth in Section 4.9 of this
Code shall apply to proposed O&GFs to minimize
their impacts on public health, safety, welfare, the
environment, and agricultural operations.

<#>To achieve the intent and purpose of this
Section 17, the following minimum setbacks for
O&GFs shall be required, unless more restrictive
setbacks are required by the rules of the COGCC:
<#>1,000-foot setback from a residential building
or platted residential lot

<#>2,000-foot setback from a high occupancy
building including schools, registered day cares,
nursing homes.

<#>500-foot setback from a water body or
designated outside activity area

<#>To achieve the objectives of Section 17.1.C.,
the Board of County Commissioners may, on a
case by case basis, require an increase to these
minimum setbacks.

<#>The Board of County Commissioners may allow
a reduction of the minimum setbacks when it has
been determined that the applicant has
adequately demonstrated that the setbacks
prohibit access to the mineral interests being
sought, and the reduced setbacks will achieve to
the extent practicable the objectives of this code.

Commented [DK4]: The standards in Section 17.3 require
12 plans to be submitted. Recommend that the County
allow staff and operators to jointly development templates
for these plans to ensure they provide the required
information in a consistent, relevant, and efficient manner.

Commented [MK5]: As the regulated community operators
are required to comply with all regulations required by
CDPHE and other agencies. Permits may not be available at
the time of application. Clarify what is necessary to secure
completeness with Larimer County’s process.

Commented [MK6]: Is the County referring to “Green
Completions” as defined by the COGCC? Recommend the
county defer to the COGCC for “downhole” operations
including hydraulic fracturing.

( Deleted: Reduced Emission )
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a. Except for very small productions, closed loop, pitless drilling, completion
systems, without permanent on-site storage tanks, for the containment and/or
recycling of all drilling, completion and flowback fluids.

b. Production Jaring will only be allowed during emergencies or upset conditions. [ Deleted: F )
When allowed, routing and control of all emissions to a flare or combustor shall
provide at least 98% destruction or removal \efﬁciency‘. [Commented [MKZ7]: For safety and environmental reasons J
4, b&GFs shall be equipped with electric-powered engines for motors, compressors, aflare is necessary during drilling operations
drilling and production equipment, and pumping systems unless no adequate electricity . [ Deleted: <#>Zero emission desiccant dehydrators )
source is available, or it is technically and economically infeasible. Deleted: <#>.
5. During exploration and construction, the applicant shall demonstrate that all facilities <#>Emission controls of 90% or better for glycol
on the site, including traffic and construction equipment, complies with all AQCC rules i:g:g;:ﬁ::_suitable separator and vapor recovery
and \regulations\. \ units.
6. O&GF applications shall include operational provisions to reduce emissions on Air ; <#>No-bleed continuous and intermittent
Quality Action Advisory Days posted by the Colorado Department of Public Health and : S;::umtitr:a‘::;'i:;‘k gauging.
Environment (CDPHE) for the Front Range area. The provisions shall include how alerts
. . e L . . . [ Deleted: facilitieson )
are received, outline specific emission reduction measures, and include requirements

Commented [MK9]: Some comment as above. Operator is

. . . ) . required to comply with state regulations. Intent of this
a. Minimizing vehicle traffic and engine idling, Drovision?

Reducing truck and worker traffic,
Delaying vehicle refueling,
Suspending or delaying use of fossil fuel powered equipment,
Postponing construction and maintenance activities,
Postponing well maintenance and liquid unloading that would result inemission
releases to the atmosphere, and
g. Postponing or reducing operations with high potential to emit VOC’s of NOX's.
D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods and protocols that will be utilized at the
proposed O&GF to identify, prevent, contain, document, repair and report leaks, andit
shall demonstrate how it will comply with and implement the standards in this Section
17.1.3.DF.

2. Operators shall conduct leak detection and repair inspections at the frequency required
by the APCD for the emission source using modern leak detection technologies and
equipment. The results of said inspections, including all corrective actions taken, shall be
reported to the Larimer County Department of Health and Environment (LCDHE) and
County Local Government Designee (LGD) upon request.

3. All verified leaks at an O&GF shall be reported to the LCDHE and LGD within 24-hours of

the detection of the ‘leak‘. Commented [MK10]: Recommend that reporting
requirements be tied to conditions 4 & 5

for documenting the measures implemented. Measures shouldinclude:

o oo o
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4.

E. Odors:

Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a
repair will take longer than 72 hours, the operator shall provide a written explanation to
the LCDHE and the LGD as to why more time is required and how the leak will be
contained. If a leak is not repaired within 5 calendar days, the O&GF shall be shut-in

until the leak is repaired.

220

[ Deleted: 72-hours )

Equipment leaks that pose an imminent safety risk to persons, wildlife, or the
environment shall undergo emergency shut down and not be allowed to operate until
the operator has provided evidence that the leak has beenrepaired. “Grade 1 Gas
Leak” means a gas leak that represents an existing or probable hazard to persons or
property and requires immediate repair or continuous action until the conditions are no
longer hazardous|

At least annually, operators shall provide a 2-week notice of a routine leak inspection to
the LCDHE and LGD inviting them to attend and observe the inspection.

An Odor Mitigation Plan shall be required for all O&GF applications indicating how the
operations will mitigate odors from adversely impacting the public and wildlife and

further demonstrating compliance with the standards in this Section17.1.3.E,

Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 20dor
Emission, 5 Code of Colorado Regulations 1001-4.

Proposed O&GFs shall provide protocols for_appropriate response to odor complaints,l

AN

Ifhe Odor Mitigation Plan shall include control strategies which may, be implemented

upon receipt of an odor complaint(s) or as required by the County. These Odor control
strategies may include the following:
a. Odorants, that are not a masking agent, may be added to chillers and mud

[systems\.

b. Operators shall not use odor masking agents or additives.

l

]

k[Formatted: Highlight

wells to be shut-in until repaired. Request county regs are
consistent with CDPHE.

C d [MK11]: CDPHE has a 5 day requirement for ‘

Commented [MK12]: COGCC definition of “Grade one gas
leak”

— )

Deleted: H
Deleted: immediate

)
Deleted: prevent )
)
)

Deleted: that include options for ceasing
operations, notification of affected residents, and
temporary relocation of residents until the source
of the odor is identified and resolved

( Deleted:. )

Deleted: <#>The operator shall communicate the
schedule/timing of well completion activities to
adjacent and nearby residents which could
include an online portal. As part of the
application, provide information on how
notifications will be communicated to the public.q

d. Additives intended to eliminate odors generated by the operations of an
O&GF shall not create a separate odor.

f. Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:

1.

A Water Quality Report/Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operations of the facility will
avoid impacts to surface and ground waters in Larimer County, and demonstrate
compliance with and implementation of standards in Sections 17.3.D. and 8.12 of this
Code.
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Deleted: <#>strategic

(
(
( Deleted: <i>shall
(
[

Deleted: shall

Commented [MK15]: Not the best technology does not
necessarily address odor.

Deleted: Filtration systems and/or additives to
minimize, not mask, odors from drilling and
fracturing fluids shall be utilized in the drilling
and flowback processes

( Deleted: .
[ Deleted: Enclosed shale shakers shall be utilized to

contain fumes from exposed mud.
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Deleted: <#>Drilling activities shall utilize
minimum low odor Category IIl drilling fluid or
non-diesel-based drilling muds that do not
contain benzene, toluene, ethylbenzene or
xylene (BTEX...).9
)1
( Deleted: <#>).9 )
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Baseline and subsequent water source tests, as typically required by and submitted to
the COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the
facility and any post-closure assessments, if approved by the owner(s)of the water well.
\It is recommended that the operator also post these reports online for public/access
transparency.\

The application shall provide documentation indicating how the COGCC waterquality
protection standards are being implemented.

Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated
100-year floodwaygshall not be allowed unless no other location is feasible, and all

other appropriate permissions are obtained.
New wastewater injection wells shall not be allowed.
The requirements of this Section 17.4.E shall not prevent discharges reviewed and

permitted by the CDPHE Water Quality Control Division, the EPA, and the Army Corps
of Engineers.

G. Spills and Releases:

1.

H. Noise:
1.

A Spill Prevention Control and Countermeasure Plan shall be submitted within 6
months of the well’s being put on productionﬂ, The plan shall disclose techniques,

methods, and protocols to be utilized at the proposed O&GF to prevent, contain,
document and report any spills or releases, and shall demonstrate compliance with
and implementation of the standards in this Section 17.3.§l

An Emergency Response Plan shall be provided that includes evacuation plans and
routes, inventory of emergency response supplies andpotification requirementsl

Secondary containment shall be required.,,

Unloading areas shall be designed to contain potential spills or direct spills into other
secondary containment areas

Containment systems constructed of steel rimmed berms, or similar impervious surfaces
that are equal to or better, shall be used for all secondary containmentareas.

Any spill or release reportable to the COGCC, shall\ upon discovery, be reported to

the following Local Emergency Response Authorities in Larimer County concurrent
with reporting to the COGCC:
a. Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)
Larimer County Department of Health and Environment,
Local Fire Department/District,
Local Municipal Police Department if within in mile of a City or Town,
Larimer County Oil and Gas LGD, and
f. Larimer County Local Emergency Planning Committee (within 24-hours).
All spills or releases, whether reportable or not, shall be cleaned up immediately and to
the satisfaction of the local emergency response[authoritiesL listed in the Spill

Popo o

Prevention Control and Countermeasure Plan.

A Noise Report and Mitigation Plan shall be required for all O&GF applications. The
plan shall demonstrate how the operations will mitigate noise impacts to comply_
with
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Commented [DK19]: Recommend that County create a
page for operators to upload these so this data is in one
place for all operators.

[ Deleted: plain

[ Deleted: D

[ Deleted: with all O&GF applications

( Deleted:E

( Deleted: ,

Deleted: and annual open house training for
emergency services personnel to become familiar
with the site....

( Deleted:

Deleted: which is capable of holding 125% of the
total capacity of on-site containment vessels and
storage tanks....

'{ Commented [MK23]: COGCC reportable threshold is one

barrel. The 25 gallon requirement is used for refined
products and are not located at a O&GF. Spills at a location
are generally water (fresh or produced)

Deleted: of greater than 25 gallons on an O&GF,
including those thresholds

[ Deleted: immediately

[Commented [MK24]: What is the criteria for this?
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the noise standards contained in this Section 17.3.&6\. The report and plan shall [Commented [DK25]: This should be “H”

include the following:

a. Athree-day (one day being a weekend day) baseline noise analysis.

b. Modeled decibel levels for various phases of development shall be_
presented using contour maps to radii of 350 feet from the site of
operation/noise source (per COGCC) or at the property line of an adjacent
land use, whichever is closer.

c. Anplan of proposed mitigation measures to be implemented by the oil and gas
operations during all stages of compliance with the maximum permissible
noise levels as listed in Section H,2 below.

2. Noise generated from O&GFs shall comply with the following maximum permissible
noise levels appropriate for the zoning and adjacent land uses at determined by the
County except as required by 17.1.H.6:

[ Deleted: G

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten (10) db(A) for a single period of not to exceed fifteen minutes
in any one-hour period. Night-time levels between 7:00 p.m. and the next 7:00 a.m.
shall not be exceeded therefore requiring strategic planning of noise-inducing activities
to be conducted during daytime hours at the site.
3. Decibel levels produced by the O&GF shall meet the identified level for the appropriate
zoning area designation of the adjacent land use. Zones as defined by Article 12 —Noise
abatement of the Colorado Revised Statutes (C.R.S.) 25-12-102 will be considered as

part of the County’s determination for surrounding land uses.

4. Inremote locations, where there is no reasonably proximate occupied structure or
Designated Outside Activity Area (COGCC), the light industrial standard may be
applicable as determined by the County.

5. Decibel levels shall be measured at least 350-feet from the boundary of the
operation/noise source (from source or sound wall per COGCC) or at the property line of
the adjacent land use, whichever is greater.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for
light industrial zones for the period within which construction is beingconducted.

7. Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than
noise mitigation technologies shall be utilized for non-electrically operated._

equipment.
I Q ust: Deleted: <#>Motors, Generators, and engines shall
1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan *, be enclosed in acoustically insulated housings or

shall disclose techniques and methods to be utilized at the proposed O&GF to prevent
or mitigate fugitive dust generated by the construction and operations of the_

proposed
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O&GF and shall demonstrate compliance with and implementation of standards in
Sections 17.3.1 and 8.11 of this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site
operations and traffic activities shall be employed at the facility. The BMPs shall be
outlined in the Fugitive Dust Control Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for anyproposed
chemical based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only
water will be used for dust suppression activities within 300-feet of the ordinary high-
water mark of any body of water.

J.  Access:

1. ATraffic Impact Analysis and Routing Plan shall be submitted with all O&GF

applications. The plan shall disclose routing alternatives and transportation

infrastructure improvements proposed, iflapplicablé] for the proposed O&GF to Commented [MK27]: O&G traffic is temporary and
mitigate projected transportation impacts and demonstrate compliance with and generally does not necessitate additional infrastructure.
implementation of the standards in this Section 17.3ﬂ m:{z:z::;:a;:rgg; l?r::qat::g;f;z:;fjf:gi’:; plan
2. Designs for private access drives shall conform to the Local Low Volume cross section i development.
found in the Larimer County Rural Area Road Standards and shall include the following: ( Deleted: .F
a. The first 50 feet of access drive from the edge of pavement of the adjacent
road will be paved, or made of an approved all-weather surface, and the [ Deleted:

remaining portions of the access drive shall be composed of a minimum of
6 inches of compacted Class 5 road base.
b. The access drive entrance shall include returns with a 30-foot radius.
c. A mud and debris tracking pad shall be located at the end of the paved
portion of the access drive.
K. Chemical Handling:

1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with
all O&GF applications. The plan shall disclose the type of hazardous and non-hazardous
materials and chemicals that will be used on the permanent site of the proposed O&GF,
including how they will be handled to prevent spills and demonstrate compliance with
and implementation of standards in this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the LGD, with a ) [ Deleted: County

copy of the Chemical Disclosure Registry form provided to the COGCC pursuant to the
COGCC's “Hydraulic Fracturing Chemical Disclosure”.

3. Drilling and completion chemicals shall be removed from the site within sixty (60) days
of the drilling completion.

L. Recycle, Reuse and Disposal of Fluids:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.L.

2. Drilling, completion flowback, and produced fluids shall be recycled or reused whenever

Draft — January 3, 2019 9
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Technically and economically feasible,

If not to be recycled or reused onsite, exploration and production waste may be
temporarily stored in tanks for up to 30-days while awaiting transport to licensed
disposal or recycling sites.

Produced water shall be recycled or reused or shall be transported by pipeline_
unless infeasible,

The Operator shall take precautions tominimize| adverse environmental impacts to

224

(

Deleted: .

(

Deleted: easements are not available

C

d [MK29]: Prevent is not feasible standard for

air, water, soil, or biological resources to the extent necessary to protect public
health, safety and welfare, including the environment and Wildlife Resources fto‘
prevent the unauthorized discharge or disposal of oil, gas, Exploration and
Production [WasteL chemical substances, trash, discarded equipment, or other oil

field waste.

The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the CDPHE Water Quality Control Division and the
Environmental Protection Agency (EPA).

M. Lighting and Visual Impacts:

1.

For all phases of the development of the site, the application shall demonstrate
compliance with the visual and aesthetic rules of COGCC and the Larimer CountyLand
Use Code for landscaping, fencing and lighting set forth in Section 8.

All O&GFs shall be painted with colors that are matched to or slightly darker thanthe
surrounding landscape, and shall utilized paint with uniform, non-contrasting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare using best practices, See Section 8.15, Lighting Standards.

For all phases of site development, fencing shall be installed for security and visual
aesthetics of the use.

Sound or screening wall to mitigate for noise during well completion may be required if
the O&GF is within 2,000 feet of residential \buildingsl

| Commented [MK32]: Why necessary to mitigate noise for a
vacant lot? County is applying a standard for noise

measures taken to reach that standard would be part of
operators plan and not dictated by the county.

O&GFs applications shall minimize removal of trees and vegetation on thesite.
Landscaping and/or fencing for screening and visual quality as viewed from public
rights-of-way and nearby residential areas shall be required within 6 months from the
time of well completion and in accordance with requirements for the zoningdistrict.
O&GF applications shall demonstrate compliance with weed control requirements of
the County Weed District and Forestry Services Department, including for access roads
serving the facility.

Note: Environmental and health advocacy groups would like the next section, Well Plugging and
Abandonment, to be more extensive and address noticing requirements and inspections after removal.
The industry groups noted that this is down hole regulation and therefore not included in the SB 19-181
granted authority.

N. ell Liquids Unloading:

1.

2.

Best management practices, including artificial lift, automated plunger lifts and at least
98% emission reductions when utilizing combustion to control venting shall be
employed at all facilities unless technically infeasible.

Approved manual unloading shall require on-site supervision of the uploadingprocess.

0. Flammable Materials:
Draft — January 3, 2019 10
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any type of development

(

Deleted: prevent

(Com.mented [MK30]: COGCC definition?

(Com.mented [MK31]: COGCC definition/

A A N N N

Deleted: recognized by the International Dark-Sky
Association....

)

[

Deleted: or lots, if electric requirement is
appealed...

Deleted: <#>Well Plugging and Abandonment:

<#>A Reclamation Plan shall be submitted. The plan
shall demonstrate how well abandonment and
reclamation shall comply with the COGCC rules and shall
include the following information:

<#>Removal of all equipment from the well site,
<#>Restoration of the site surface to the conditions of
the site reclamation plan,

<#>Notice to the County LGD of the commencement and
completion of such activity, and

<#>Coordinates for the location of the decommissioned
well(s), and any associated gathering or flow lines, shall
be provided with the notice ofthe completion of well
abandonment.

<#>Question: Should we include water
testing/monitoring for a certain amount of time post
plugging/abandoned wells to monitor that they are in
sound condition and not leaking into water. This could
be a condition of approvalfor certain sites (e.g., nearing
high occupancy buildings, water reservoirs, drinking
water wells.)
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1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be requiredaround
flammable materials or equipment.

3. |

225

P. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial
products, chemicals, drums, totes, containers, materials, and all other supplies not
necessary for uses on an oil and gas location) on the site of an oil and gasfacility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being
used on the site shall be removed.

Q. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils
and stormwater runoff, including equipment and vehicle maintenance and fluid
containment.

2. There shall be no maintenance of field equipment involving hazardous materials within
300-feet of a water body.

Draft — January 3, 2019 11

Deleted: <#>Waste Disposal:

<#>A Waste Management and Disposal Plan shall be
submitted with all O&GF applications. The plan shall
document the techniques and methods of the proposed
O&GF tomanage wastes generated on the site and
demonstrate compliance with and implementation of
the standards in this Section 17.3.Q.

<#>0il and gas facilities shall remain free of debris and
excess materials during all phases of operation.
<#>Burning of debris, trash or other flammable material
is not allowed.

<#>Temporary storage of materials (up to 30-days) may
be allowed with installation of screening to mitigate
from aesthetic impacts from public rights-of-way or
ifrequested by landowner.
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3. Any fueling on-site shall occur over an impervious surface with a bermed secondary
containmentﬁn‘case of a spill and shall not occur during stormevents.

R. Flow Lines, Transfer Lines, and Gathering Lines:
1. All off-site flowlines lines transporting product generated by the facility shall be located

to avoid existing or proposed residential, commercial, and industrial buildings, places of
assembly, surface waterbodies and designated open spaces, when technically and
economically feasible. Buried pipelines shall be a minimum of 4-feet deep and shall be
of detectable material which could include the addition of tracer wire to ensure
detection during buried utility locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the
determining locational factor being the size and type of pipeline being_
jproposed,

Y V=~

3. Coordinates of all flow Iines,LshaII‘ beprovided.
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Commented [MK35]: Permeant sumps are not installed on
location. Fluids are removed with vac-truck

Deleted: and sump

Deleted: process materials, production wastes,

Deleted: and any other items used or

AN

Commented [MK36]: Consideration should be given for
surface owner preference.

S. Temporary Water Lines:
1. Temporary waterlines shall be used, unless development is not within a water service
area.
2. Temporary waterlines shall be buried at all existing driveway and road crossings, or
utilize existing culverts, if available.
T. Financial Assurance:
1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil and_
gas operation on the site. This shall include meeting any state requirementsl

2. The Applicant shall, for the life of the use, carry or utilize customary and usual
environmental liability insurance.

17.1. XX — Additional Application Requirements.
A. In addition to the items specified as required in Section 17.3., the applicant shall provide:
1. Asite inventory map.

2. A Safety Management Plan.

3. ASite Security Plan.

4. Asurface use agreement.

5. A statement verifying the legal right to extract the mineral resources.
17.4. — Appeals.

A. Section 22 of this Code shall provide direction for all appeals to standards, processes and
provisions of this Section 17.

17.5. — Enforcement and Inspections.
A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections
of this Code. Failure of an Operator to maintain compliance with the County approval of an
O&GF may result in the revocation of the approval pursuant to the procedures in Section 12 of
the Land Use Code. The County retains the right to seek whatever remedy or redress is legally
allowable.
B. The County reserves the right to inspect the property for compliance.

Draft — January 3, 2019 12

Commented [MK37]: Operator does not install or own
gathering lines and would not have the coordinates/location
information.

( Deleted: gathering lines, and transfer lines )

Deleted: , and any additional requirements the
County deems necessary to protect the public
health, safety, and welfare.
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17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination of Use or Modifications.
A. Nosignificant modification to an approved O&GF shall be made without obtaining
appropriate land use approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan
provided.

17.8. — Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Oil and Gas
Conservation Commission (COGCC) regulations shall apply.

Draft — January 3, 2019 13
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OXY Occidental Petroleum Corporation
V 1099 18" Street
Denver, CO 80202

(720) 929-6000

January 24, 2020 VIA EMAIL

Matthew Lafferty

LARIMER COUNTY

Community Development Department
200 W. Oak Street, Suite 3100

Fort Collins CO 80521

RE: Proposed Larimar County Qil and Gas Regulations
Dear Mr. Lafferty,

Occidental Petroleum Corporation (“OXY”) sincerely thanks you for the opportunity to comment on the
County’s second draft of oil and gas land use regulations dated January 3, 2020. Occidental supports the
County’s efforts to implement these regulations based on authority granted in Senate Bill 19-181.

OXY supports the intent of these regulations in general and supports the concepts proposed.

However, there are two areas that OXY respectfully requests the County to consider adding/making
changes to the January 3, 2020 draft. These two items are discussed below.

Implement a Two-Track Permitting Process Allowing for Administrative Approval for a
Subset of Oil and Gas Applications

Based on extensive discussion during the task force meetings, OXY respectfully requests that the County
consider implementing a two-track permitting process that will allow County staff to administratively
approve a subset of oil and gas applications.

OXY suggests, at a minimum, the following oil and gas applications not be subject to the Special Review
application requirements set forth in Section 4.5 of the County’s Land Use Code and allow County staff
to administratively approve:

1. New oil and gas locations that adhere to the following three siting preferences:

a. Proposed location is at least 1,000 feet from all existing residential buildings; AND

b. Proposed location is at least 500 feet from all drinking water supplies and Waters of the
State; AND

c. Proposed location is not within a Federal Emergency Management Agency (“FEMA”)
designated 100-year floodway.

2. Modifications to an already approved application or legal non-conforming location so long as
disturbance area still complies with the three siting preferences outlined in items 1a, 1b, and 1c
above.

3. All recompletions.

Recommend the County implement a requirement for community outreach and notice for all oil and gas
applications including those that proceed through the administrative approval track. This will ensure all
nearby residents have an opportunity to comment and engage in the application review process. OXY
suggests notice to all residents within 1,500 feet of the proposed oil and gas location.

PC 02/19/20 OIL AND GAS REGULATIONS



230

An administrative approval process tied to siting preferences as outlined in bullets 1a, 1b, and 1c above
will further incentivize operators to take a detailed and comprehensive look at siting. Further, one size
fits all setbacks or siting restrictions as outlined in current Sections 17.3.B.3.a, 17.3.B.3.c, and 17.3.F.4 do
not align with planning and land use review the county undergoes for other types of development.
Therefore, OXY recommends these three sections be removed.

Develop a Robust Alternative Location Analysis Process
All oil and gas applications, regardless of approval track, be required to have a detailed Alternative
Location Analysis (ALA). Implementing an ALA process allows for alignment with regulations currently
being proposed by the Colorado Qil and Gas Conservation Commission and will minimize potential
conflicts between the county’s special use permit and the state’s location permit. This ALA should
consist of the following:
1. Adescription of a siting reviews the operator undertook to select the preferred location; AND
2. The preferred location with justification for selection of that location including why the operator
believes this location is at least as protective as other nearby alternative locations; AND
3. Discussion of best management practices that the operator will implement to minimize and
mitigate impacts of development; AND
4. Discussion of community outreach already conducted or planned.

Like the administrative review process recommended above, an ALA process is a more effective planning
tool than one size fits all setbacks or siting restrictions.

As always, OXY staff is available to discuss the concepts outlined. Thank you for your consideration to
these suggested changes and the attached redline.

Sincerely,

R Cookee
Kim M Cooke, Director Regulatory Policy
Occidental Petroleum Corporation
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January 6, 2020 Draft
Comments by Platte River
Power
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17.0. — OIL AND GAS FACILITIES

17.1. — Intent and Purpose.

i Note: This section has been updated to better reflect the language in SB 19-181.

A. Intent. The intent of this section of the Land Use Code is to establish a regulatory framework for

new oil and gas facilities[(O&GFs), including recompletions ﬁto be located in the unincorporated ___—| Commented [A1]: Consider modifying OG&F definition to
areas of Larimer County in a manner that protects the public health, safety and general welfare, include recompletions in general for clarity (as opposed to

protects private property rights, protects environment and wildlife, and minimizes adverse Tl retEremess o elieling ress s e )
impacts.
B. Authority: C.R.S. 29-20-104-(1) provides the County authority to regulate and review
applications pertaining to the surface development of O&GFs.
C. Purpose: These regulations are necessary to:
1. Ensure a comprehensive land use process and transparent public process for the
development of new O&GFs, including recompletions, in the unincorporated areas of
the County.
2. Provide for the managed development, installation, maintenance, modification,
reclamation and removal of O&GFs ‘without unreasonably discriminating against oil and

gas developers and operators, or mineral interest owners‘. | Commented [A2]: We recognize the purpose here is to
3. Minimize to the maximum extent possible the nuisance effects of O&GFs through the balance the rights of oil and gas developers and mineral
application of best available techniques and technologies 0SS WD e EMEED o Meriliie reiels e
PP R a gles. . health, safety, welfare and the environment under 17.1.C.4.
4. Promote and protect the public health, safety and welfare, and protect the environment The term “unreasonably discriminating,” however, should
and wildlife by minimizing the adverse impacts of O&GFs. be replaced with language regarding balancing the duty to
5. Maximize protection of natural and cultural resources and public facilities. e i I el B U
X ) i with the rights of oil and gas operators and mineral interest
6. Strategically locate O&GFs to locate where adverse impacts from such operations can be owners, and the need for reasonable regulation.
avoided.
7. Minimize and mitigate the extent and severity of adverse impacts that cannot be
avoided.

8. Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production, removal
and reclamation of O&GFs and infrastructure.

D. Applicability: These regulations shall apply to all new O&GFs, including exploration and
recompletions, to be constructed on any property in all zoning districts in the unincorporated
portions of Larimer County.

E. Severability: If any section, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of
the regulations in this section shall not be affected thereby and is hereby declared to be
necessary for the public health, safety and welfare.

17.2. — Review Procedures and Required Permits.

Note: Some members of the Task Force and stakeholders provided input that they would like to see a
tiered process for reviews, including an administrative process for simpler, smaller projects. The County
could consider defining an administrative process (e.g., PSP) for recompletions that do not exceed a

Draft —January 3, 2019 1
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' certain percentage in size greater than what exists, or perhaps require a building permit only for \

1 t t.

A. General Requirements. No person, firm or corporation shall establish, construct, build a new
O&GF, including recompletions, without first having obtained required land use approval(s) and
permits as required by this Code. Applications to the County for new O&GFs, including
recompletions, may be submitted simultaneously with the Colorado Oil and Gas Conservation
Commission (COGCC) permitting process, but approval by the County must be secured prior to
construction.

B. County Review Process: All new O&GFs, including recompletions, in the unincorporated

portions of Larimer County shall require approval of a Special Review ‘application for the | Commented [A3]: Platte River would like to see all
proposed facility as set forth in Section 4.5 of this Code. Application and submittal requirements applications for O&GF be subject to the Special Review

for O&GFs are specified in the following Community Development Department application - 'fata eirakiis th? FRESBEIIE Streamlmedf
these regulations can be revised. But at the outset, special

handouts: review seems the appropriate standard for all applications.

1. Sketch Plan Review Application and Submittal Requirements for Oil and Gas Facilities.
2. Neighborhood Meeting Submittal Requirements and Guidelines for Oil and Gas
Facilities.
3. Special Review Application and Submittal Requirements for Oil and Gas Facilities.
C. County Permits. Prior to the commencement of any construction activity for an O&GF, an

applicant shall first obtain all required permits for such facilities s-ha-H-be%a-ppFeved{ | Commented [A4]: The “shall be approved” language
Required permits include, but are not limited to: implies a duty on the County to approve permits.

1. Access permits,

2. Development construction permit,

3. Building permits for all qualifying buildings and structures,
4. Electrical permits, and

5. All federal, state and local permits.

D. Non-County Permits: County approval of an O&GF shall not relieve the landowner or applicant
of the responsibility for securing other permits or approvals required by any other applicable
County Departments, local fire district, municipalities, or other applicable public agencies.

E. Technical Expert Review: Applications for O&GFs may involve complex technical issues that
require review and input that is beyond the expertise of County staff. If such a situation arises,
the Community Development Director may commission a third-party review of the relevant
subject matter and require the applicant to pay reasonable costs for the third-party review.
Selection of a third-party expert(s) to review portions the proposal will be at the discretion of
the County.

17.3. — Standards Required for all Oil and Gas Facilities.

A. General:
1. Inaddition to the standards and requirements of this Section 17, all other relevant
standards and regulations set forth in this Code shall also apply.
2. All applications for new O&GFs, including recompletions, shall meet all applicable
federal, state and local standards and regulations pertaining to the development and
operation of such facilities. When the standards and regulations contained herein

Draft —January 3, 2019 2
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conflict with the standards and requirements of another agency, the stricter standard
shall apply.

Note: The setbacks and buffers section below has been added since Draft 1 for Planning Commission and
Board of County Commissioner discussion. The Task Force did not review this section.

B. Setbacks:

1. The minimum required setbacks for buildings and structures set forth in the_
applicable zoning district shall apply to the proposed O&GF.

2. In addition to the setbacks in paragraph 3 below, the setbacks set forth in Section 4.9 of
this Code shall apply to proposed O&GFs to minimize their impacts on public health,
safety, welfare, the environment, and agricultural operations.

3. To achieve the intent and purpose of this Section 17, the following minimum setbacks
for O&GFs shall be required, unless more restrictive setbacks are required by the rules
of the COGCC:

a. 1,000-foot setback from a residential building or platted residential lot

b. 2,000-foot setback from a high occupancy building including schools,
registered day cares, nursing homes.

c. 500-foot setback from a water body or designated outside activity area

4. To achieve the objectives of Section 17.1.C., the Board of County Commissioners may,
on a case by case basis, require an increase to these minimum setbacks.

5. D
_—| Commented [A5]: Platte River proposes removing this
C. AirQuality: provision and urges Larimer County to establish firm
: o ) . . o minimum setbacks. This provision creates a gray area
1. An Air Quality Report/Plan shall be submitted with all O&GF applications. The without adequate standards and will allow oil and gas

report/plan shall demonstrate how the development and operation of the facility will operators to avoid the minimum setback requirements.

avoid and/or mitigate adverse impacts to air quality and demonstrate compliance_
with and implementation of standards in Sections 17.3.C. and 8.11 of this Code.

2. In addition to all federal and state laws, rules and regulations, applications for O&GFs
shall demonstrate how exploration, construction and standard operations of a O&GF,
including traffic and construction equipment, will comply with the rules and regulations
of the Colorado Air Quality Control Commission (AQCC). Information to be provided
shall include all appropriate applications of notifications and permits for sources of
emissions.

3. Reduced Emission Completions shall be used for all completions and well workovers
following hydraulic fracturing. Such completions shall include the use of Best
Management Practices including, when available, the following unless an equal or better
system exists:

Draft —January 3, 2019 3
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a. [Except for very small productionsL closed loop, pitless drilling, completion | Commented [A6]: This provision should be removed or
systems, without permanent on-site storage tanks, for the containment and/or more adequately defined. What constitutes very small

productions? Why are small productions exempted from

recycling of all drilling, completion and flowback fluids. thicstandard?

b. [Flaring only allowed during emergencies or upset conditions\. When allowed,
routing and control of all emissions\to a flare or combustor shall provide at least

Commented [A7]: What constitutes emergencies or upset

. o conditions? When/how is notice provided of any flaring
98% destruction or removal efficiency. under this provision, and to whom?

Zero emission desiccant dehydrators. Commented [A8]: And hydrocarbons.

Emission controls of 90% or better for glycol dehydrators.

Pressure-suitable separator and vapor recovery units.

No-bleed continuous and intermittent pneumatic devices.

. Automated tank gauging.

4. O&GFs shall be equipped with electric-powered engines for motors, compressors,
drilling and production equipment, and pumping systems unless no adequate electricity
source is available-eritis-technically-infeasible.

5. During exploration and construction, the applicant shall demonstrate that all facilities on
the site, including traffic and construction equipment, complies with all AQCC rules and
regulations.

6. O&GF applications shall include operational provisions to reduce emissions on Air
Quality Action Advisory Days posted by the Colorado Department of Public Health and
Environment (CDPHE) for the Front Range area. The provisions shall include how alerts
are received, outline specific emission reduction measures, and include requirements
for documenting the measures implemented. Measures should include:

@ e oo

a. Minimizing vehicle traffic and engine idling,
Reducing truck and worker traffic,
Delaying vehicle refueling,
Suspending or delaying use of fossil fuel powered equipment,
Postponing construction and maintenance activities,
Postponing well maintenance and liquid unloading that would result in_emission
releases to the atmosphere, and
g. Postponing or reducing operations with high potential to emit VOC’s of NOx’s.
D. Leak Detection and Repair:

1. A Leak Detections and Repair Plan shall be submitted with all O&GF applications. The
plan shall disclose techniques, methods and protocols that will be utilized at the
proposed O&GF to identify, prevent, contain, document, repair and report leaks, and_
it shall demonstrate how it will comply with and implement the standards in this
Section 17.1.3.F.

2. Operators shall conduct leak detection and repair inspections at the frequency required
by the Air Pollution Control Division (APCD) for the emission source using modern leak
detection technologies and equipment. The results of said inspections, including all
corrective actions taken, shall be reported to the Larimer County Department of Health
and Environment (LCDHE) and County Local Government Designee (LGD) upon request.

3. All verified leaks at an O&GF shall be reported to the LCDHE and LGD within 24-hours of
the detection of the leak.

-~ 0 a0 o
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4. Repair of verified leaks shall occur within 72 hours of detection. If it is anticipated that a
repair will take longer than 72 hours, the operator shall provide a written explanation to
the LCDHE and the LGD as to why more time is required and how the leak will be
contained. If a leak is not repaired within 72-hours, the O&GF shall be shut-in until the
leak is repaired.

5. Equipment leaks that pose an imminent safety risk to [personsL wildlife, or the //{ Commented [A9]: How are these leaks identified?

environment shall undergo emergency shut down and not be allowed to operate until
the operator has provided evidence that the leak has been repaired.
6. |At least annually, operators shall provide a 2-week notice of a routine leak inspection to

the LCDHE and LGD inviting them to attend and observe the inspection‘. | Commented [A10]: It appears the intent of this provision
E. Odors: is to require an annual routine leak inspection, but as
- drafted does not specifically set forth this requirement, only
that a 2-week notice be given.

1. An Odor Mitigation Plan shall be required for all O&GF applications indicating how the

operations will prevent odors from adversely impacting the public and wildlife and
further demonstrating compliance with the standards in this Section17.1.3.H.

2. Oil and gas operations shall comply with the CDPHE, AQCC, Regulation No. 2 Odor
Emission, 5 Code of Colorado Regulations 1001-4, or any successor regulations.

3. Proposed O&GFs shall provide protocols for immediate response to odor complaints
that include options for ceasing operations, notification of affected residents, and
temporary relocation of residents until the source of the odor is identified and resolved.

4. The operator shall communicate the schedule/timing of well completion activities to
adjacent and nearby residents-which-couldinclude-an-enlinepeortal. As part of the
application, provide information on how notifications will be communicated to the
public, which could include an online portal.

5. The Odor Mitigation Plan shall include control strategie-strategies which shall be
implemented upon receipt of an odor complaint(s) or as required by the County.
These Odor control strategies may include the following:

a. Odorants, that are not a masking agent, shall be added to chillers and mud
systems.

b. Operators shall not use odor masking agents or additives.

c. Filtration systems and/or additives to minimize, not mask, odors from drilling
and fracturing fluids shall be utilized in the drilling and flowback processes.

d. Additives intended to eliminate odors generated by the operations of an
O&GF shall not create a separate odor.

e. Enclosed shale shakers shall be used wtitized to contain fumes from exposed mud.

f.  Drilling activities shall utilize minimum low odor Category Ill drilling fluid or
non-diesel-based drilling muds that do not contain benzene, toluene,
ethylbenzene or xylene (BTEX).

g. Wipe down drill pipe as they exit the well bore each time.

F. Water Quality and Water Bodies:

1. A Water Quality Report/Plan shall be submitted with all O&GF applications. The
report/plan shall demonstrate how the development and operations of the facility will
avoid impacts to surface and ground waters in Larimer County, and demonstrate
compliance with and implementation of standards in Sections 17.3.D. and 8.12 of this
Code.

Draft —January 3, 2019 5
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2. Baseline and subsequent water source tests, as typically required by and submitted to
the COGCC and CDPHE, shall be provided to the LCDHE and the LGD for the life of the
facility and any post-closure assessments, if approved by the owner(s)of the water well.
It is recommended that the operator also post these reports online for public/access

transparency{. | Commented [A11]: Why only recommended? Establish
3. The application shall provide documentation indicating how the COGCC water_ this as a set requirement, otherwise it is unlikely any
quality protection standards are being implemented. operators will dojthis,

4. Locating O&GFs within a Federal Emergency Management Agency (FEMA) designated
100-year floodplain shall not be allowed unless no other location is feasible, and all
other appropriate permissions are obtained.

5. New wastewater injection wells shall not be allowed.

6. The requirements of this Section 17.4.D shall not prevent discharges reviewed and
permitted by the CDPHE Water Quality Control Division, the EPA, and the Army Corps
of Engineers.

G. Spills and Releases:

1. A Spill Prevention Control and Countermeasure Plan shall be submitted with all O&GF
applications. The plan shall disclose techniques, methods, and protocols to be utilized
at the proposed O&GF to prevent, contain, document and report any spills or releases,
and shall demonstrate compliance with and implementation of the standards in this
Section 17.3.E.

2. An Emergency Response Plan shall be provided that includes evacuation plans and ///{ Formatted: Font: Bold

routes, inventory of emergency response supplies, notification requirements and annual
open house training for emergency services personnel to become familiar with the site.

3. Secondary containment shall be required which is capable of holding 125% of the total
capacity of on-site containment vessels and storage tanks.

4. Unloading areas shall be designed to contain potential spills or direct spills into other
secondary containment areas

5. Containment systems constructed of steel rimmed berms, or similar impervious surfaces
that are equal to or better, shall be used for all secondary containment areas.

6. Any spill or release of greater than 25 gallons on an O&GF, including those thresholds
reportable to the COGCC, shall upon discovery, be immediately reported to the
following Local Emergency Response Authorities in Larimer County:

a. Larimer County Sheriff — Public Safety Answering Point (PSAP) (9-1-1)

Larimer County Department of Health and Environment,

Local Fire Department/District,

Local Municipal Police Department if within in mile of a City orTown,

Larimer County Oil and Gas LGD, and

f. Larimer County Local Emergency Planning Committee (within 24-hours).
7. All spills or releases, whether reportable or not, shall be cleaned up immediately and to
the satisfaction of the local emergency response authorities, listed in the Spill
Prevention Control and Countermeasure Plan.

H. Noise:

1. A Noise Report and Mitigation Plan shall be required for all O&GF applications. The
plan shall demonstrate how the operations will mitigate noise impacts to comply with

Poo o
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the noise standards contained in this Section 17.3.G. The report and plan shall include
the following:

a. Athree-day (one day being a weekend day) baseline noise analysis.

b. Modeled decibel levels for various phases of development shall be _
presented using contour maps to radii of 350 feet from the site of
operation/noise source (per COGCC) or at the property line of an adjacent
land use, whichever is closer.

c. A plan of proposed mitigation measures to be implemented by the oil and gas
operations during all stages of compliance with the maximum permissible
noise levels as listed in Section G.2 below.

2. Noise generated from O&GFs shall comply with the following maximum permissible
noise levels appropriate for the zoning and adjacent land uses as at determined by

the County:

ZONE AREA DESIGNATIONS 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)

Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten (10) db(A) for a single period of not to exceed fifteen minutes-
in any one-hour period. Night-time levels between 7:00 p.m. and the next 7:00 a.m. shall
not be exceeded therefore requiring strategic planning of noise-inducing activities to

be conducted during daytime hours at the site.

3. Decibel levels produced by the O&GF shall meet the identified level for the appropriate
zoning area designation of the adjacent land use. Zones as defined by Article 12 — Noise
abatement of the Colorado Revised Statutes (C.R.S.) 25-12-102 will be considered as
part of the County’s determination for surrounding land uses.

4. Inremote locations, where there is no reasonably proximate occupied structure or
Designated Outside Activity Area (COGCC), the light industrial standard may be
applicable as determined by the County.

5. Decibel levels shall be measured at least 350-feet from the boundary of the
operation/noise source (from source or sound wall per COGCC) or at the property line of
the adjacent land use, whichever is greater.

6. Construction of O&GFs, including drilling/well completions, recompletions, and pipeline
installations, shall be subject to the maximum permissible noise levels specified for-
light industrial zones for the period within which construction is being conducted.

7. Quiet design mufflers (i.e., hospital grade or dual dissipative) or equal to or better than
noise mitigation technologies shall be utilized for non-electrically operated_equipment.

8. Motors, Generators, and engines shall be enclosed in acoustically insulated housings or
covers.

l. Dust:

1. A Fugitive Dust Control Plan shall be submitted with all O&GF applications. The plan
shall disclose techniques and methods to be utilized at the proposed O&GF to prevent
or mitigate fugitive dust generated by the construction and operations of the _proposed
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PC 02/19/20 OIL AND GAS REGULATIONS



240

Larimer County - Land Use Code Regulations — New Chapter 17 Attachment A

O&GF and shall demonstrate compliance with and implementation of standards in
Sections 17.3.1 and 8.11 of this Code.

2. Best management practices (BMPs) for the mitigation of dust associated with on-site
operations and traffic activities shall be employed at the facility. The BMPs shall be
outlined in the Fugitive Dust Control Plan.

3. Produced water and other process fluids shall not be used for dust suppression unless
adequately pretreated so that it does not create odors and has been approved for land
application by CDPHE Water Quality Control Division.

4. Safety Data Sheets (SDSs) shall be provided with the application for any _
proposed chemical based dust suppressants.

5. Unless otherwise approved by the County Health and Engineering Departments, only
water will be used for dust suppression activities within 300-feet of the ordinary high-
water mark of any body of water.

J.  Access:

1. A Traffic Impact Analysis and Routing Plan shall be submitted with all O&GF
applications. The plan shall disclose routing alternatives and transportation
infrastructure improvements proposed for the proposed O&GF to mitigate projected
transportation impacts and demonstrate compliance with and implementation of the
standards in this Section 17.3.E.

2. Designs for private access drives shall conform to the Local Low Volume cross section
found in the Larimer County Rural Area Road Standards and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent
road will be paved, or made of an approved all weather surface, and the
remaining portions of the access drive shall be composed of a minimum of
6 inches of compacted Class 5 road base.

b. The access drive entrance shall include returns with a 30-foot radius.

¢. A mud and debris tracking pad shall be located at the end of the paved
portion of the access drive.

K. Chemical Handling:

1. A Chemical and Hazardous Materials Report and Handling Plan shall be submitted with
all O&GF applications. The plan shall disclose the type of hazardous and non-hazardous
materials and chemicals that will be used on the site of the proposed O&GF, including
how they will be handled to prevent spills and demonstrate compliance with and
implementation of standards in this Section 17.3.K.

2. Prior to any hydraulic fracturing activity, the Operator shall provide the County with a
copy of the Chemical Disclosure Registry form provided to the COGCC pursuant to the
COGCC'’s “Hydraulic Fracturing Chemical Disclosure”.

3. Drilling and completion chemicals shall be removed from the site within [sixty (60) @ays | Commented [A12]: We would like to see this be reduced
of the drilling completion. to 30 days.

L. Recycle, Reuse and Disposal of Fluids:
1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.L.
2—Drilling, -completion -flowback, -and -produced -fluids -shall -be -recycled -or -reused whenever
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3.

If not to be recycled or reused onsite, exploration and production waste may be
temporarily stored in tanks for up to 30-days while awaiting transport to licensed
disposal or recycling sites.

Produced water shall be recycled or reused or shall be transported by pipeline_unless
easements are not available.

The Operator shall take precautions to prevent adverse environmental impacts to air,
water, soil, or biological resources to the extent necessary to protect public health,
safety and welfare, including the environment and Wildlife Resources to prevent the
unauthorized discharge or disposal of oil, gas, Exploration and Production Waste,
chemical substances, trash, discarded equipment, or other oil field waste.

The requirements of this Section 17.3.L shall not prevent discharges and beneficial uses
reviewed and permitted by the CDPHE Water Quality Control Division and the
Environmental Protection Agency (EPA).

M. Lighting and Visual Impacts:

1.

For all phases of the development of the site, the application shall demonstrate
compliance with the visual and aesthetic rules of COGCC and the Larimer County Land
Use Code for landscaping, fencing and lighting set forth in Section 8.

All O&GFs shall be painted with colors that are matched to or slightly darker than the
surrounding landscape, and shall use utitized paint with uniform, non-contrasting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare using best practices recognized by the International Dark-Sky Association. See
Section 8.15, Lighting Standards.

For all phases of site development, fencing shall be installed for security and visual
aesthetics of the use.

Sound or screening wall to mitigate for noise during well completion may be required if
the O&GF is within 2,000 feet of residential buildings or lots, if electric requirement is
appealed.

O&GFs applications shall minimize removal of trees and vegetation on the site.
Landscaping and/or fencing for screening and visual quality as viewed from public
rights-of-way and nearby residential areas shall be required within 6 months from the
time of well completion and in accordance with requirements for the zoningdistrict.
O&GF applications shall demonstrate compliance with weed control requirements of
the County Weed District and Forestry Services Department, including for access roads
serving the facility.

! Note: Environmental and health advocacy groups would like the next section, Well Plugging and

' Abandonment, to be more extensive and address noticing requirements and inspections after removal.
The industry groups noted that this is down hole regulation and therefore not included in the SB 19-181
l granted authority.

N. Well Plugging and Abandonment:

241

1. A Reclamation Plan shall be submitted. The plan shall demonstrate how well
abandonment and reclamation shall comply with the COGCC rules and shall include the
following information:

Draft —January 3, 2019 9
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testing requirements for water quality or ensuring that lines
left in place are properly tested on a recurring basis.
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a. Removal of all equipment from the well site,
Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such
activity, and

d. [Coordinates for the location of the decommissioned well(s), and any
associated gathering or flow lines, shall be provided with the notice of _

the completion of well abandonmenﬁ. ///{ Commented [A14]: See Comment at 17.3.7.3.

e. [Question: Should we include water testing/monitoring for a certain amount
of time post plugging/abandoned wells to monitor that they are in sound
condition and not leaking into water. This could be a condition of approval for
certain sites (e.g., nearing high occupancy buildings, water reservoirs, drinking

water wells\.) | Commented [A15]: Yes. This is reasonable and within the
0. Well Liquids Unloading: scope of the County’s rights under SB 19-181, and should be

1. Best management practices, including artificial lift, automated plunger lifts and at least glcondizonioffsbproval

98% emission reductions when utilizing combustion to control venting shall be
employed at all facilities unless-technicalhy-infeasible.

2. Approved manual unloading shall require on-site supervision of the uploading process.

P. Flammable Materials:

1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be required_around
flammable materials or equipment.

Q. Waste Disposal:

1. A Waste Management and Disposal Plan shall be submitted with all O&GF applications.
The plan shall document the techniques and methods of the proposed O&GF to_manage
wastes generated on the site and demonstrate compliance with and implementation of
the standards in this Section 17.3.Q.

2. Oil and gas facilities shall remain free of debris and excess materials during all phases of
operation.

3. Burning of debris, trash or other flammable material is notallowed.

4. Temporary storage of materials (up to 30-days) may be allowed with installation of
screening to mitigate from aesthetic impacts from public rights-of-way or if requested
by landowner.

R. Removal of Equipment:

1. There shall be no permanent storage of equipment (i.e., vehicles, trailers, commercial
products, chemicals, drums, totes, containers, materials, and all other supplies not
necessary for uses on an oil and gas location) on the site of an oil and gasfacility.

2. When not in use, or if no longer needed for on-site operations, all equipment not being
used on the site shall be removed.

S. Maintenance of Machinery:

1. Statewide Best Management Practices shall be used to prevent contamination of soils
and stormwater runoff, including equipment and vehicle maintenance and fluid
containment.

2. There shall be no maintenance of field equipment involving hazardous materials within
300-feet of a water body.

Draft —January 3, 2019 10
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3. Any fueling on-site shall occur over an impervious surface with a bermed secondary

containment and sump in case of a spill and shall not occur during storm_events.
T. Flow Lines, Transfer Lines, and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any
other items used or generated by the facility shall be located to avoid existing or
proposed residential, commercial, and industrial buildings, places of assembly, surface
waterbodies and designated open spaces. Buried pipelines shall be a minimum of 4-feet
deep and shall be of detectable material which could include the addition of tracer wire
to ensure detection during buried utility locating.

2. The location of pipelines shall be evaluated on a case-by-case basis, with the
determining locational factor being the size and type of pipeline being_

proposed.
3. [Coordinates of all flow lines, gathering lines, and transfer lines shall be provided. | Commented [A16]: When shall these be provided? To
U. Temporary Water Lines: whom?
1. Temporary waterlines shall be used, unless development is not within a water service As currently drafted and in connection with 17.3.N.1.d,
area. operators are only required to provide coordinates at the
2. Temporary waterlines shall be buried at all existing driveway and road crossings, or time a well is decommissioned. These coordinates should-
utilize existing culverts, if available. be provided within 30 days of completion of construction of

. . any flow lines, gathering lines, and transfer lines.
V. Financial Assurance:

1. The Applicant shall demonstrate the financial capability to reclaim all disturbed areas Effective regulation of flow lines is essential to protect the
during each phase of the site development and following termination of the oil and_gas ez, ceifetsy e wielie off e puisle, Expedlly i e
. . . A N . the incident in Firestone, which was an impetus for
operation on the site. This shall include meeting any state requirements, and any additionalloil and gas regulation, more strict requirements
additional requirements the County deems necessary to protect the public health, for reporting on flow lines are required.

safety, and welfare.
2. The Applicant shall, for the life of the use, carry customary and usual environmental
liability insurance.

17.1. XX — Additional Application Requirements.
A. In addition to the items specified as required in Section 17.3., the applicant shall provide:
1. Asite inventory map.

2. A Safety Management Plan.

3. ASite Security Plan.

4. Asurface use agreement‘- __—| Commented [A17]: In the event an operator cannot
5. A statement verifying the legal right to extract the mineral resources. obtain a surface use agreement, the regulations should

require that, as a part of every application, the operator
demonstrate its attempts to negotiate a surface use
17.4. - Appeals. agreement, including correspondence and a copy of the

A. Section 22 of this Code shall provide direction for all appeals to standards, processes and proposed surface use agreement the operator presented to

provisions of this Section 17. the landowner.

17.5. — Enforcement and Inspections.
A. Applications for O&GFs shall demonstrate compliance with this and all other relevant Sections
of this Code. Failure of an Operator to maintain compliance with the County approval of an
O&GF may result in the revocation of the approval pursuant to the procedures in Section 12 of
the Land Use Code. The County retains the right to seek whatever remedy or redress is legally
allowable.
B. The County reserves the right to inspect the property for compliance.
Draft —January 3, 2019 11
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17.6. — Fees and Security for Reclamation.
A. The following fees are applicable to oil and gas facilities:
a. A Capital Transportation Impact fee.

17.7. — Termination of Use or Modifications.
A. No modification to an approved O&GF shall be made without obtaining appropriate land use
approvals from the County.
B. Upon termination of use, the O&GF shall be reclaimed pursuant to the reclamation plan
provided.

17.8. — Definitions.
A. Unless otherwise listed herein, the definitions found within the C.R.S. and Colorado Oil and Gas
Conservation Commission (COGCC) regulations shall apply.

Draft —January 3, 2019 12
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FINAL COMMENTS SUBMITTED TO THE RECORD OF THE OIL AND GAS TASK FORCE MEETING
DATED JANUARY 23, 2020 by Richard S Alper, Task Force Member;

Note: These comments are primarily based on inputs from the Oil and Gas Working Group of
the County Environmental Science Advisory Board. Section references are to the most recent
draft of the County regulation, dated January, 2020.

1) 17.2B: How does one define the neighborhood within which the threshold rule applies?
Assuming the minor special review process exists in the land use chapter of the county
code, would it be necessary or advisable to adapt that process to construction and
operation of an oil and gas facility?

2) 17.2 B 2: e. What does it mean specifically to “minimize impacts” to agricultural
operations? Is this subject to discretionary design review without any standard or
principle to clarify what “minimize impacts” means? Is there something more to
minimizing impacts to ag beyond requiring a setback according to Section 4.5 of the
Code.

3) 17.2 B3 c.; Regarding the 500 foot setback from a water body, we understand that a
different term is used by the COGCC ie ‘water of the state.” . Does the term water body
include stream, creek, river, lake or reservoir, wetland, irrigation ditch and pond? We
believe a definition is needed for these water bodies which is distinct from “waters of
the U.S” or “waters of the State.”

17.3B 3a) It is my understanding that the COGCC does not require a setback from a
water body but does require water bodies to be shown on topographic maps submitted
as part of an application to it. While the 500 foot setback might be a reasonable
starting point, this setback should be subject to adjustment in ways not considered in
17.3 B 5. We believe the size of the setback should be subject to any hydro geologic
studies which might indicate a diminished or increased setback in a particular
circumstance. At the discretion of the Director, and where there is a public health risk
from proximity of the affected water body to the proposed O&G facility, perhaps such a
hydro geologic study could be required as part of the application.

17.3B 3b) We applied the Round 2 regs to the recently filed Unicorn application to test
how the Round 2 reg might apply. We found that there are two irrigation ditches and
one pond within 500 feet of the operational pad for the proposed Unicorn facility.
Under the proposed setback, this should trigger an additional level of review by the
Director, perhaps including requiring an additional study by the applicant, as discussed
above.
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17.3B 3b) Assuming for the sake of discussion that the BCC intends to follow the lead of
the COGCC on setbacks, not to exceed 1000 feet, there are two comments; a) Would
this be inconsistent with the intention and effect of SB 1981 that Counties take an
evidence based, independent approach to protecting public health and safety? b) Before
deciding to accept the lead of the COGCC on the matter of setbacks, the County should
gather any relevant and recent studies (CDPHE 2018?) concerning the health effects of
oil facilities in proximity to schools, day care, nursing homes and residential
neighborhoods so that it’s decision on setbacks may be supported by science based
evidence as distinct from simple alignment with a state agency.

17.3B 3a) Again applying the Round 2 regs to the Unicorn application, we find that
operating buildings proposed for the Unicorn pad site are less than 1000’ from nearby
residences. It is also very near a significant section of the Poudre trail. Pursuant to SB
181 the County should ensure that the proposed reg allows it discretion where public
health and safety require, to require additional studies or impose setbacks or other
requirements more stringent than those required in the ordinary case.

4) 17.3D: We understand that Reg 7 newly proposed by the COGCC tightens up it’s
requirements for LDAR. As a policy matter does the County intend to compare this reg
17.3D to Reg 7 proposed by the COGCC and decide whether to be more stringent than
the COGCC with respect to LDAR?

17.3D3 and D4: This reg discourages operators from checking the well more frequently.
We agree with the requirement of a verified leak but suggest that a) there should be a
requirement of a daily walk thru of the well site and b) that if a cracked valve or pipe
leak can be fixed within 48 hours that it need not be reported. A verified leak must be
reported if it cannot be fixed within 48 hours, not 72 hours.. The point of non
compliance should be a verified leak that has not been fixed within 48 hours.

Applying the Round 2 reg to the Unicorn application, that application shows 8 oil tanks
and 2 water tanks. It is not clear what the County requirement is for separators. The
County should consult proposed Reg 7 to see if it’s requirements for separators are
adequate a) as applied to the Unicorn application (as a test case) and b) for the
purposes writing the County’s regulation.

17.3.D1, D2: Assuming that the first required LD test does not occur until 90-180 days
after commencement of operation, there is no requirement that a leak detection test
be conducted during this critical shakedown period when there is a clear risk of a leak.
We recommend the County adopt such a requirement during the first 180 days of
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operation. The results of the leak detection test during the shakedown period should be
filed with the County within 14 days of its completion.

17.3 G: Spill Prevention Control and Counter- measure Plan (SPCC). | am advised that
there is no definition for an SPCC in the State law, but that EPA has a definition of SPCC
which is part of an EPA regulation concerning the contents of an SPCC. One key
requirement in the EPA regulation on SPCC is the requirement that a licensed P.E. must
sign the Plan. We suggest the County follow the EPA definition and regulation on this
point.

17.3G1: it is unclear if the term “spill” includes air, water, waste, oil and gas. Is the
County’s goal to follow the COGCC definition or, under SB 181, to adopt a more inclusive
definition?

17.3 G 3: The 125% of secondary containment should be replaced with adoption and
compliance with the EPA requirement which is 110% of total capacity. Secondary
containment should equal or exceed total capacity consistent with industry practice,
without being overly prescriptive in a novel way, such as 125%. .

17.3.G.5: We believe earthen berms should be permitted since they have been used
effectively in the past as distinct from requiring only impervious surfaces.

17.3.G.6: This provision must specify whether the spill is located inside or outside of the
containment area. This (inside/ outside) determination should help define the number
of gallons of spilled or release which triggers the” immediate reporting” requirement.
For example, the gallon threshold inside the containment area would ordinarily be
larger than the gallon threshold outside the containment area, as Andy Peterson has
pointed out.

17.3.G.6 We felt that that the “immediate reporting” requirement should be modified
to be more specific in the following ways: . There should be sequence of whom to call in
what order. Should the sheriff’s department be called first? If so, is there not a more
effective number than 911 within the sheriff’s department? Or should the County Dept
of Health and the Environment be called first? Should “immediate reporting” mean by
10am the next business day? Should it mean within two hours from the time of the
spill? Or from the discovery of the spill?
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January 6, 2020 Draft
Comments by Sherri
Valentine
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Matt & Lesl,

Below are suggestions related to version 2 of the draft oil and gas regulations
[herein after “2nd draft”]. | hope you will consider them as you prepare a final
draft for the Board of County Commissioners.

PROPOSED O&G REGULATIONS / VERSION 2 DRAFT, DATED JANUARY 3:
17.1.B. Authority

The proposed language in this section of the 2nd draft is legally faulty and
omits authority specifically granted by SB19-181.

Section 4. 29-20-104. Powers of local government, subsection (1)(h)
includes an "AND" which the County’s 2nd draft excludes.

To fully and accurately state the powers the state legislation grants to
local governments, the County’s regulations should either delete the phrase
“the surface development of” or add to the end of the single sentence: “and to
protect and minimize adverse impacts to public health, safety, and welfare and
the environment.”

Additionally:

Section 4. 29-20-104 (g) grants to local governments the authority to
“[rlegulate the use of land on the basis of the impact OF THE USE on the
community or surrounding areas.”

Matters “covered” by Section 4. 29-20-104 (h) include:
“(I1) IMPACTS TO PUBLIC FACILITES AND SERVICES,”

“(IV) WATER QUALITY AND SOURCE . .. LAND DISTURBANCE . .
," and

“(VI) ... REGULATING THE USE OF LAND SO AS TO PROVIDE
PLANNED AND ORDERLY USE OF LAND AND PROTECTION OF THE
ENVIRONMENT . . .)"

Section 7. 34-60-103.(5.5) defines “Minimize adverse impacts” as
used in 29-20-104(1)(h), to mean *“to THE EXTENT NECESSARY AND
REASONABLE TO PROTECT PUBLIC HEALTH, SAFETY, AND WELFARE, THE
ENVIRONMENT, AND WILDLIFE RESOURCES, TO:
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a. Avoid adverse impacts ... AND
b. Minimize AND MITIGATE . . ."

When all the applicable sections are considered in conjunction, the
language of SB19-181 empowers local governments to regulate beyond the
surface impacts when O&G activity impacts local government services, water
quality and source, and all aspects of protection of the environment, public
health, safety and welfare, and wildlife.

This would include, by definition, ground water (especially where such is
the source of drinking or irrigation water), rivers that support wildlife and provide
irigation water, and underground water sources that could be negatively
impacted by O&G surface AND SUBSURFACE ACTIVITIES. It would also include
transporting and storage of O&G-related activities as they impact the use of
land within local government jurisdictions. Such activities are not the same as
“downhole” activities, for which the COGCC has reserved state regulation.

Attorneys may disagree but, based upon a professional background of
drafting and interpreting legislation and laws, | believe my reading of both SB19-
181 and the county’s 2nd draft is accurate.

Absent inclusion of the full enumeration of powers set forth within SB19-
181, the County would do a disservice to the citizens and environment of the
County. I hope you will give serious consideration to revised language in the final
draft that includes ALL the powers granted local governments.

17.1.C. Purpose

As currently drafted, this section serves only to set limits on the County’s
authority.

Moreover, this entire section is unnecessary as the purpose is covered
within the authority set forth in 29-20-104. | respectfully request the section be
deleted in its entirety.

17.2. Review Procedures. ..

| encourage the County to keep the proposed single-tier Special Review.

| also encourage the County to find a way to do so that protects the
limited number of County employees who will be conducting such reviews from

the unique pressures caused by familiarity when working often with the same
representatives of industry and members of the public.
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17.3.B. Setbacks

Regarding subsection 3 identifying specific setback distances for O&G
activities as 1000 feet for residential areas, 2000 for heavy occupancy buildings,
e.g., schools and healthcare facilities, and 50 for water and outside activity
areaqs:

Why would those who live in homes, who must breathe the air pollution
and listen to noise pollution 24 hours a day, 7 days a week, be granted less
protection than those who are in *heavy occupancy” buildings for limited time
periods? The only justification for such is to give extractors more land from which
to base their operations, as giving extra protections to schools and such gives
only the illusion of protection, while leaving the greater population at greater
risk.

At the very least, O&G activities should be 2000 feet from all humans who
must be regularly exposed to the pollutions that are part of fracking activities —
and this should be especially so the more wellheads, storage tanks, separators,
traffic, etc., are located on/associated with a specific site.

As to setbacks from water sources and natural land areas, | hope you will
consider including an obligation by the operator to demonstrate the water
sources and natural areas will be 100% protected — and (as for ALL permits)
require financial security sufficient to make whole any waters/lands harmed by
operator error or accident, and from operator abandonment. Fifty feet is terribly
close to a prairie dog field that shelters endangered black-foot ferrets or a
drinking water well or a ditch through which runs waters that give life to the food
we eat!

17.3.C. Air Quality
Thank you for including especially subsection 3.b., limiting flaring!

It is encouraging that this is an issue on which most of the O&G community
was able to agree with County citizens.

17.3.D. Leak Detection . ..

Thank you for including subsection 5; it is an important qualification to the
24-hour standard set forth in subsection 3.

However, this section omits clarification — or definition — of what constitutes
an “imminent safety risk to persons, wildlife, or the environment,” and
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consequently may only be enforceable by litigation. Please include clarification
and/or definition.

17.3.F. Water Quality . . .

This section addresses some of the concerns raised above (under
Authority), but | hope you will give serious consideration to those that are not.

17.3.G. Spills and Releases

This section neglects to hold operators responsible for the high cost of
emergency responses and remediation of spills and releases.

Requiring operators to demonstrate contractual agreements with the
listed authorities (subsection 6) and to provide financial securities to the County
that are sufficient to cover such - so the citizens of the County do not end up
with the financial burden - should be included within the County's regulations
for O&G activities.

17.3.K. Chemical Handling

Subsection 1. Please include disclosure of materials and chemicals that
are moved and stored on site, in addition to those “used. And include a
requirement to file County-approved addenda when chemicals are added that
where not listed on the original application.

Subsection 3. Please amend this section to require removal within 15 (or no
less than 30) days of driling completion. There is no good reason why sites need
become storage areas.

Please include, either within this section or a new section, a requirement
for each application to list at least two human emergency contacts — and
manner of contact — that are available 24/7/365. There may be times when the
County and/or various response authorities, or neighbors, need to reach a
responsible party of the O&G activity — one who can make immediate decisions
and initiate immediate actions.

In addition, perhaps identify a primary government contact who can be
reached and coordinate in an emergency.

17.3.N. Well Plugging . . .
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For the reasons stated above, | disagree with the O&G industry that this is
downhole activity and thus not within the enumerated powers of local
government.

17.3.T. Flow Lines . ..

| respectfully request that the County require disclosure and mapping of all
new, and existing (as identified) flow, fransfer, and gathering lines. Such would
help prevent similar catastrophic events such as have already occurred in
adjacent counties.

17.5. Enforcement

Subsection B. Please consider adding to the end of this sentence:
“without notice.”

17.6. Fees and Security . . .

C.R.S. 29-20-104.5 permits local governments to impose development
charges for emergency services. Why aren’t such fees included in this section?

Additionally, | do not believe the bonding authority of the COGCC
precludes bonding by the County. Please include sufficient bonding to cover all
the possible costs of reclamation, including abandonment and bankruptcy.
Although such a requirement may create a hardship to some companies, if they
cannot demonstrate full financial responsibility, they should not be permitted to
begin operations, lest the citizens pay for the operators’ profits.

I'd like to commend staff for putting together the draft regulations. With the
exception of the concerns and comments noted above, the 2nd draft
regulations are comprehensive and thoughtful. Thank you.

And, thank you for the opportunity to comment and participate in this important
process.

Sherri Valentine
Open Lands Advisory Board liaison to the O&G Task Force
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January 6, 2020 Draft
Comments by Tim Goser

PC 02/19/20 OIL AND GAS REGULATIONS



256
Larimer County Board of County Commissioners

Attn: Commissioners Johnson, Kefalas, and Donnelly
Re: Public Comment on Second Draft of Qil and Gas Regulations
Dear Commissioners, Mr. Lafferty and Ms. Ellis,

The counties 2" draft of the O&G regulations are woefully inadequate to protect the Public Health, Safety,
and Welfare, the Environment & Wildlife Resources per new State law SB-181. Additionally, at the O&G Task
Force (TF) meeting on 1/23/20 section 17.3 (B) Setbacks was eliminated which should trigger an automatic
extension to the Public Comment period that ends today, 1/24/20. Transparency, fairness and actually
protecting the public health, safety ... of the citizens of Larimer County are a few of the main reasons for the
proposed and needed extension. Setbacks are key to insuring public health. Giving the public (1) day to
respond if they attended the O&G TF meeting and very little if any notice if they didn’t, to last minute critical
change(s) to the 2" Draft proposed regs, is simply unacceptable and contrary to protecting the public’s health,
safety....

17.2 (B) The 2" Draft regs don’t even give Larimer County the ability to deny O&G applications if they don’t
meet the intent of SB-181 to protect the public’s health, safety ... The O&G regulations should make it
abundantly clear that there are clearly defined criteria to be followed to obtain approval and when it’s not the
application WILL & MUST be denied.

17.3 (B) Setbacks — A 2000’ setback is not only reasonable but scientifically supported which should be the
requirement for all situations: residential buildings..., high occupancy buildings (schools ...) & water bodies or
outside activity areas. Deviating from 2000’ setbacks is contrary to protecting public health, safety ...
mandated by SB-181. | would hope the precautionary principle would be applied to setbacks and protecting
the citizens of Larimer County. O&G activities add greatly to the formation of ozone which has many adverse
health effects to humans and the health of wildlife and plants, consequently 2000" setbacks and continuous
Air Quality monitoring should be mandated by the regs.

17.3 (C) Continuous Air Quality (AQ) monitoring completely paid for by the O&G industry would help
protect the public’s health and safety and is consistent with SB-181. No other industry that | know of is
allowed to pollute with impunity and not pay for it in any way! The O&G industry should want to demonstrate
how safe it is like it advertises and the County should safeguard the public’s health with mandatory continuous
AQ monitoring as part of the 2" draft regs. Of course, allowable threshold AQ levels should be included in the
regs with penalties and the ability for Larimer County to shut down operators and facilities that don’t or won't
comply. This monitoring should be real time reporting to the county for the public to access inreal time.

17.3 (V) This section is ambiguous and lacks necessary information to be enforceable to protect the public
health and safety. Financial capability thresholds need to be defined and set and due diligence needs to be
done to ensure that O&G operators ... meet these necessary standards. These detailed public disclosures are
just that open to the public for review and copying. Failure to prove these financial capabilities should
mandate and necessitate an applicant or application be denied. Larimer County residents should not have to
bear the burden of subsidizing 0&G development by paying for reclamation costs .... because the county isn’t
requiring necessary financial capabilities from the industry or providing due diligence to insure the O&G
industries financial disclosures are true and accurate.
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Drilling and developing O&G resources in public areas and open spaces should be off limits and illegal. No

one should have to state this obvious point but | feel | need to because the O&G regs don’t prohibit it. Thisis
a king size whole in the regs and suggests the regs are not well thought out or in the public’s interest.

There are terms sprinkled in the regs like economically viable, technically infeasible which are against the
language and intent of SB-181. All of them should be removed.

| would hope the final version of the O&G regs are substantially better and are genuinely about protecting
Public Health, Safety and Welfare, the Environment, & Wildlife Resources and not trying to balance O&G

development with Public Health, Safety ... which is contrary to SB-181 and what the 2"9 draft regs appearto be
wantingto do!

Sincerely,

Tim Gosar

PC 02/19/20 OIL AND GAS REGULATIONS






258
Public Comments

Section 17 - Qil and Gas Facilities

Draft Regulations

Draft Date: October 30, 2019
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October 30, 2019 Draft
Comments by Ally Little
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Note: This will be a new Section in the Larimer County Land Use Code. This is a preliminary outline of
draft oil and gas regulations and is not all inclusiveﬂ

To keep the Task Force Committee discussion on track, please focus comments to the intent and purpose
of the standards and avoid refrain from making small edits. “

17.0. — OIL AND GAS FACILITIES
17.1. — Intent and Purpose.

A. Intent and Purpose: The Intent and purpose of this section is to establish and administer
necessary and reasonable regulations for oil and gas drilling and production in a manner that
protects and promotes the health, safety, and general welfare of the residents and environment of
the County. To the extent practicable these regulations will require applications for oil and gas
operations to demonstrate how adverse impacts will be mitigated to achieve a minimal negative
[impacﬂ on the environment, wildlife and residents of the County.

B. Authority: Pursuant to the authority granted to the County in C.R.S. 29-20-104(1) the review of
such applications may include, without limitation:

Land Use,

Location and siting of oil and gas facilities,

Impacts to public facilities and services,

Water quality and source, noise, vibration, odor, light, dust, air emissions and air quality,

land disturbance, reclamation procedures, cultural resources, emergency preparedness,

and coordination with first responders, security and traffic and transportation impacts,

5. Financial securities, indemnification and insurance as appropriate to ensure compliance
with the requirements of Larimer County, and

6. All other nuisance-type effects of oil and gas development.

bl S

C. Applicability: These regulations shall be applicable to all oil and gas drilling and production
activity commenced on any property in Larimer County, after the date of
regardless of what zoning district the property is situated in.

]

D. Severability: If any sections, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in the section shall not be affected thereby and is hereby declared to be necessary for
the public health, safety and welfare.

17.2. — Required Process and Permits

A. Required Process:
a. ‘Oil and gas drilling and production activities in Larimer County shall require Special
Review approval (Section 4.‘5b. ‘ Should we state when the approval must be obtained,
i.e. prior to submittal to Colorado Oil and Gas Commission (COGCC)???
B. Supplemental Review Criteria for Oil and Gas Facilities:
a. Inaddition to the Special Review criteria found in Section 4.5.3 of this Code, each oil
and gas facility shall be approved only if it meets the following criteria:
i. It complies all the requirements of this Section 17.
ii. Reasonable and necessary mitigation steps have been taken to protect the public
health, safety, and welfare and environment
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Commented [LA9]: State the County's turnaround time
for review and whether this review is required prior to
construction/operation- for example: Larimer County shall
require Special Review approval (Section 4.5), which may
take up to 90 days. This approval is required prior to any
construction of a new facility.
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C. Permits required:

a.
b.
c.
d.

Access permits

Building permits as required for structures

Development Construction permit

All federal, state and local permits for oil and gas operations

17.3. — Standards Required for all Oil and Gas Facilities

A. General:

1.

2.

All applicants are responsible for compliance with applicable federal, state and local laws
and regulations for the operation of [Oil & Gas facilities. |

Oil and Gas facilities should be located to minimize impacts on agricultural operations
and Waters of the United States.

B. Air Quality:

1.
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The use? Shall comply with existing federal and state laws and regulations applicable to
its operations and emission sources as well as any future laws and regulations adopted by
the Colorado Air Quality Control Commission (AQCC).
Air contaminant emission sources shall apply for and comply with the permit and control
provisions prescribed by the Colorado APCD C.R.S. tit.25, Art. 7 (C.R.S. § 25- 7-101 et
seq.)) and the rules and regulations promulgated by the AQCC all applicable emission
sources.
Environmental Protection Agency (EPA) Reduced Emission Completions shall be used
for all completions and well workovers following hydraulic fracturing, unless the
application demonstrates that it is economically infeasible or impractical to utilize such a
system.
Closed loop, pitless drilling, completion systems without permanent on-site storage tanks
must be utilized for containment and/or recycling of all drilling, completion, and
flowback fluids, unless the application demonstrates that it is economically in]feasible\ or
impractical to utilize such a system. All emissions shall be routed to and controlled by ja
flare or combustor operated with at least 98% destruction removal efficiency.
Oil and Gas facilities shall be equipped with electric-powered engines for motors,
compressors, drilling and production equipment, and pumping systems, unless it is
demonstrated by the application materials the utilization of such equipment is not
economically feasible or practical.
During construction and exploration, the applicant shall demonstrate that the site,
including traffic and construction equipment, complies with all AQCC standards.
Oil and gas operators shall respond to air quality action day advisories posted by the
CDPHE for the front range area by implementing air reduction measures, which should
include:

a. vehicle traffic and engine idling

b.Reduced truck and worker traffic;

c. Delay vehicle refueling;

d.Suspend or delay use of fossil fuel powered ancillary equipment;

e. Postpone construction or maintenance activities; and

f. Postpone will maintenance and liquid unloading activities that would result in
emission to the atmosphere.

261

Commented [LA11]: No mention of pneumatic devices
which allow venting of natural gas to atmosphere. This is

something CDPHE will likely eventually regulate, but may

want to consider at County level.

Commented [LA13]: Specify- an enclosed shrouded flare
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E. Well Liquids Unloading:

262

C. Leak Detection and Repair:
1.

Oil and gas facilities shall at a minimum conduct [semi-annual leak detection and repair
(]LDARI) [inspections using Imodern leak detection technologies and equipment. One of
the Semi-annual LDAR inspections shall include a five-day notice to the County Local
Government Designee (LGD) and County Health Department inviting them to observe, at
their discretion, the inspection.

2. Verified leaks to an oil and gas facility shall be reported to the County LGD and County
Health Department within 24 hours of the discovered leak.

3. All verified leaks shall be repaired within 72 hours, unless technically or operationally
infeasible.

4. Equipment leaks that pose an imminent hazard to persons, property, wildlife or the
environment shall be shut down and not allowed to operate until the operator has
provided evidence that the leak has be repaired.

. Spills and Releases:

1.

Any spill or release at an oil and gas facility, including those reportable to the COGCC,
shall be immediately reported, no later than 24 hours after the event, to the following
local emergency response authorities in Larimer County:

a.Larimer County Sheriff

b.Larimer County Department of Health and Environment
c.Larimer County Local emergency Planning Committee
d.Larimer County Oil and Gas LGD

e.Local Municipal Police Department if within one mile of a city or town
f. Local Fire Department

2. All spills or releases shall be cleaned up to the satisfaction of the local emergency

response authorities, listed in |item 1 above. Remediation of spills or releases reportable to
the COGCC may be deferred to the COGCC and CDPHE.

F. Noise:

L.

\ Commented [LA21]: Semi-annual is probably already
. . . . . . | required by operator’s State permits with CDPHE. |
Best management practices, including artificial lift, automated plunger lifts and at least | recommend we require more, but don’t require results to
90% emissions when utilizing combustion to control venting shall be employed at all | be sent in anywhere. Operators should just keep records of
facilities. | their inspections. That encourages operators to check for
2. Approved manual unloading shall require on-site supervision of the uploading process.

leaks more often than required without feeling fear of
\ repercussions if leaks are found.
I. lA three-day (one day being a weekend day) baseline noise analysis from all receptors

Commented [LA22]: Requiring operators to report all
within 350 feet of the proposed use, or the property line, whichever is closest to the
proposed oil and gas facility, shall be provided.

leaks will discourage them from reporting. Instead we
‘\ should require that all leaks must be internally document@
\
2. Predicted decibel levels shall be provided for various phases of development, as \‘ Commented [LA24]: This is not worded well- any spill? |
measured 350 feet from the site of operation/noise source (per COGCC) or at the ||| think we should specify that all spills/releases must be
. K . . |\ immediately cleaned up, but the COGCC's thresholds seer@
property line of the adjacent land use, whichever is greatest. The type of land use of the
surrounding area shall be determined by the County taking into consideration any | Commented [LA25]: Have these agencies been notified
applicable zoning of other local land use designation. || that they will be responsible for this information? If they |
3. Proposed mitigation measures demonstrating that the oil and gas operations at any well
site, production facility, or gas facility shall ‘comply\ with the following maximum
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Decibel levels shall meet the identified level for the appropriate activity and adjacent land

use. Decibels shall be measured at 350 feet from the site of operation/noise source (per
COGCQC) or at the property line of the adjacent land use, whichever is greatest. The type
of land use of the surrounding area shall be determined by the County taking into
consideration any applicable zoning or other local land use designation.

Oil and gas operations at any well site, production facility, or gas facility shall comply
with the following maximum permissible noise levels appropriate for the zoning
designation by the County:

ZONE 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am

Residential/Agricultural/Rural 55 db(A) 50 db(A)

Commercial 60 db(A) 55 db(A)

Light Industrial 70 db(A) 65 db(A)

Industrial 80 db(A) 75 db(A)

G. Odors:
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In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten db(A) for a period of not to exceed fifteen minutes in any one-
hour period.

Construction projects (pipeline or facility construction/installation) shall be subject to
the maximum permissible noise levels specified for industrial zones for the period
within which construction is to be completed pursuant to any applicable construction
permit issued by proper authority or, if no time limitation is imposed, for a reasonable
period of time for completion of project.

Oil and gas operations shall be in compliance with the Department of Public Health and
Environment, Air Quality Control Commission, Regulation No. 2 Odor Emission, 5
C.C.R. 1001-4, Regulation No. 3 (5 C.C.R. 1001-5), and Regulation No. 7 Section
XVILB.1 (a-c) and Section XII.

Operations shall prevent odors from oil and gas facilities from affecting the health and
welfare of the public during development activities including drilling, fracking, and
flowback to the extent reasonably possible

A system shall be established for immediate response to odor complaints that includes
options for ceasing operations, notification of affected residents, and temporary
relocation of residents until the source of the odor is identified and resolved.

We encourage the Operator to communicate the schedule/timing of well completions
activities to residents, which could allow for voluntary shutting of windows and air
intakes or temporary relocation.

Best management practices for the mitigation of dust associated with on-site and traffic
activities shall be employed at the facility.

Produced water and other process fluids shall not be used for dust suppression.

Safety Data Sheets (SDS) shall be provided with the application for any proposed
chemical based dust suppressants
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Commented [LA29]: including what?
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4. Water onlyl, unless otherwise approved by the County Health and Engineering
Department, will be used for dust suppression activities within 300 feet of the ordinary
high-water mark of any body of water.

1. Access:
1. Private access drives ﬂshall conform to the [Local Low Volume kross section found in the /[ Commented [LMK31]: Seems to be missing something J
Larimer County Rural Area Road Standards, and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent road
will be paved and the remaining portions of the access drive shall be composed
of a minimum of 6 inches of compacted Class 5 road base.

b.The access drive entrance shall include returns with a 30-foot radius.

c. The access drive shall be treated with Magnesium Chloride during the entire
construction phase, and any time there after when the level of use exceeds 200
vehicle trips per day.

d.[A mud and debris tracking pad shall be located at the end of the paved portion of
the access drive.\

J. Chemical Handling:
1. Prior to any hydraulic fracturing activity, the operator shall provide the County with a

copy on the chemical disclosure registry form provided to the COGCC pursuant to the
COGCC’s “Hydraulic Fracturing Chemical Disclosure”.-
2. Drilling and completion chemicals shall be removed from the site within [sixty days of the /[ Commented [LMK34]: Would thirty be better? ]
drilling completion.
3. The following texie e
hydraulic fracturing fluid:
Benzene
Lead
Mercury
Arsenic
Cadmium
Chromium
Ethylbenzene
Xylene
1,3,5-trimethylbenzene
1,4-dioxane
1-butanol
2-butoxyethanol
. N,N-dimethylformamide
2-ethylhexanol
2-mercaptoethanol
Benzene, 1, 1’-oxybis-,tetrapropylene derivatives, sulfonated, sodium salts
Butyl glycidyl ether
Polysorbate 80
Quaternary ammonium compounds, dicoco alkyldimethyl, chlorides
Bis hexamethylene triamine penta methylene phosphonic acid
Diethylenetriamine penta
FD&C blue no 1.

ytoxic chemicals shall not be added-toutilized in the /[ Commented [LKE35]: Is this a defined term? Sounds odd }

SEfPoOoTOBE AT IESRMOA0 TS
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w. Tetrakis (triethanolaminato) zirconimum (IV) (TTZ)L

K. Recycle, Reuse and Disposal of Fluids:
1. Dirilling, completion flowback and produced fluids shall be recycled, unless technically
infeasible.
2. Exploration and production waste may be temporarily stored, not to exceed two weeks, in
tanks while awaiting transport to licensed disposal or recycling sites.
3. Produced water shall be transported by pipeline unless economically or technically
infeasible.

L. Water Bodies:
1. The applicant shall provide documentation to the County-decummentation, as required by
the COGCC, demonstrating how the COGCC water quality protection standards aAre
being complied with.
2. The Larimer County Health Department shall be provided with all water source tests; that
are typically submitted to the COGCC or CDPHE.
3. Proposed oil and gas operations proposed with in a flood-plain shall require review and
approval of the Floodplain Permit prior to the Board of County Commissioners hearing
for an oil and gas special review application.
4. ‘Produced water disposal via wastewater injection wells shall not be ‘allowed /‘

M. Visual:

1. The application shall demonstrate compliance with the visual and aesthetic rules of \
COGCC and the Larimer County regulations for landscaping, fencing and lighting for all ‘
phase of the development of the site.

2. All oil and gas facilities shall be painted with colors that are matched to or slightly darker
than the surrounding landscape, and shall utilized paint with uniform, noncontracting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare.

4. Fencing shall for all the phases of an Oil and lGas‘ facility development to ensure the T
security and visual aesthetics of the use.

5. Landscaping for screening and visual quality from off-site shall be required within 6
months from the time of well completion.

6. O&G0il and Gas facility applications, including access roads serving the facility, shall
demonstrate how compliance with weed control requirements of the County Weed
District and Forestry Services Department will be met.

N. Well Plugging and Abandonment:
1. Well abandonment and reclamation shall comply with the COGCC rules; and shall

include the following:
a. Removal of all equipment from the well site,
b. Restoration of the site surface to the conditions of the site reclamation plan,
c. Notice to the County LGD of the commencement and completion of such
activity, and
d. Coordinates for the location of the decommissioned well(s)), and any
associated gathering or flow lines. shall be provided with the notice of the
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Commented [FNH36]: | don’t know whether the industry
will say anything about whether any of these are necessary,
| am just not sure where this list came from, but we may
want to make sure that the industry is aware and isn’t going
to say that they have to be able to use some of these or
they can’t develop at all in the county.

Commented [LA37]: Very specific list. | am not familiar
with what is normally in hydraulic fracturing fluid, but is this
list practicable?

Commented [LA38]: Include a setback from Waters of
the US.

Commented [LMK39]: Do we need to qualify where —
unincorporated area, at the well site, anywhere in the
county?

Commented [FNH40]: Within Larimer County or
anywhere. If they are drilling here but hauling the water to
weld county to an injection well, why would we care?

Commented [LMK41]: At some point reach consistency
in O & G or Oil and Gas facility
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completion of well labandonmend _—| Commented [LMK42]: Any inspection requirements after
closure?

O. Flammable Material:
1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.
2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be required around
anything flammable.

=

Waste Disposal:
1. Oil and gas facilities shall remain free of debris and excess materials during all phases of

operation.
2. Burning of debris, trash or other flammable material is not allowed.

Q. Removal of Equipment:

1. There shall be no permanent storage of equipment on the site of an oil and gas facility.
2. When not in use, or no longer needed for on-site operations all equipment not being used

on the site shall be removed.

“9 { Formatted: Indent: Left: 1", No bullets or numbering W

R. Maintenance of Machinery:
1. There shall be no maintenance of field equipment involving hazardous material within
300 feet of a water body.
2. Any fueling on-site shall occur over an impervious surface
and shall not occur during storm events.

w

Flow Lines, Transfer Lines and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other
items used of generated by the facility shall be located to avoid existing or proposed
residential, commercial, and industrial buildings; places of assembly, surface waterbodies
and designated open spaces.

The location of pipelines shall be evaluated on a case by case basis, with determine
locational factor being the size and type of pipeline being proposed.
2-3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.

[N}

T. Temporary Water Lines:
1. Temporary waterlines shall be used, unless technically infeasible.

2. Temporary waterlines shall be buried at all existing driveway and road crossing, or utilize
existing culverts, if available.

U. Financial Assurance:

1. The eperaterApplicant must demonstrate the financial capability to reclaim all disturbed
areas during each phase of the site development and following termination of the oil and

gas operation on the site.‘ Commented [FNH43]: Who is going to check this, or
2. The eperaterApplicant must, for the life of the use, carry environmental liability decide how much, or that it is still there when we need it?
insurance for gradual-all potential pollution events.

17.4 .- Guidelines for Oil and Gas Developments
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A. Applications for oil and gas facilities are strongly encouraged to incorporate the following
guidelines (best management practices). Where reasonably necessary, the County may require
some or all of the following guidelines depending on the location and characteristics of the
proposed facility.

1. To mitigate the adverse impacts of air emissions generated by oil and gas facilities,
operatorApplicants are encouraged to:

a.use tankless production techniques,

b.use zero emission dehydrators,

c.use pressure-suitable separator and vapor recovery units,

d.use no-bleed continuous and intermittent pneumatic devices, or alternatives such
as replacing natural gas with electric or instrument air, or by routing discharged
emissions to closed loop-systems of processes,

e.use automated tank gauging, and

f. eliminate all flaring except during emergencies or upset conditions, which shall Commented [LA44]: Emergency/upset conditions
be reported to the County (see lstdj ). happen a lot. Are we expecting operators to contact the
2. To mitigate the adverse impacts of odor generated by oil and gas facilities, Countyleverytimezlifiso, weshouldialso provideia24ihr

. hotline or e-mail that will be used to track this info.
operatorApplicants are encouraged to:

a.Add odorants that are not a masking agent, to adding chillers to the mud systems, Commented [LMK45]: ?

b.Using filtration systems or additives to minimize odors from drilling and
fracturing fluids except that the eperatorApplicant shall not mask odors by using
masking fragrances,

c.Enclose shale shaker to contain fumes from exposed mud where safe and
feasible,

d.Wipe down drill pipe each time drilling operation “trips” out of hole,

e.Increasing additive concentration during peak hours provided additive does not
create a separate odor. Additive must be used per manufacturer’s recommended
level,

f. Use minimum low odor Category III drilling fluid. This could include non-diesel
baseddiesel-based drilling muds including drilling muds that are low odor and do
not contain benzene, toluene, ethylbenzene or xylene (BTEX), e

g.Apply ['greenl frac' methods, utilizing only sand and water as fracking materials or | Commented [LMK46]: Is this possible? Last | looked (a
other 'green frac' materials agreed upon between the community and industry, long time ago) this was cost prohibitive and not the best
and- technology?

h.The OperaterApplicant is encouraged to communicate the schedule/timing of
well completions activities to residents, which could allow for voluntary shutting
of windows and air intakes or temporary relocation.
3. To mitigate the impacts of multiple pipeline corridors, operatorApplicant
are encouraged to consolidate and share pipeline easements and corridors, unless it
is technically infeasible.

17.5. - Application Requirements

A. In addition to the submittal requirements necessary to demonstrate compliance with the
applicable Sections of the Land Use Code, applications for oil and gas facilities shall also include,
when relevant, the following:

a. A Site Inventory Map.
b. A Safety Management Plan.
c. A
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A Noise Mitigation Plan.

An Emergency Preparedness Plan.
An Odor Mitigation Plan.

A Hazardous Material Plan.

A Dust Mitigation Plan.

A Site Security Plan.

A Production Water Supply Plan.

TrER e A

Commented [LA47]: Listed twice
k. A Waste Management Plan.

m-1.A Reclamation Plan.
Am. A Surface Use Agreement.
o-n. A statement verifying the legal right to extract the mineral resources.

17.6. - Appeals
A. Any decision made pursuant to this section may be appealed pursuant to Section 22 of the
Larimer County Code.

17.7. - Enforcement and Inspection
A. Applicants shall demonstrate compliance with the Larimer County Land Use Code, and with this
Section. Failure to maintain compliance with the County approval of an oil and gas facility may
result in the revocation of the approval pursuant to the procedures [ml Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.
B. The County reserves the right to inspect the property for \compliance\

17.8. - Fees and Security for Reclamation
A. The following fees are applicable to oil and gas facilities.
a. TBD
B. An impact fee will be assessed as follows:
a. Capital Transportation Impact Fees
C. Each application shall include financial security [foﬂ the purpose of ensuring maintenance and
reclamation may be accomplished if the applicant is unable or unwilling to perform its
obligations.

17.9. - Termination of Use or Modification.
A. No modification to an approved oil and gas facility shall be made without obtaining appropriate
land use approval from the county.
B. Upon termination of use, the oil and gas facility must be reclaimed pursuant to the reclamation
plan provided.

17.10. - Definitions.

A. Unless otherwise listed herein, the definitions found within the Colorado Revised Statutes and
COGCC regulations shall control.
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October 30, 2019 Draft
Comments by COGA
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Note: This will be a new Section in the Larimer County Land Use Code. This is a preliminary outline of
draft oil and gas regulations and is not all inclusive.

To keep the Task Force Committee discussion on track, please focus comments to the intent and purpose
of the standards and avoid refrain from making small edits.

17.0. — OIL AND GAS FACILITIES
17.1. — Intent and Purpose.

A. Intent and Purpose: The Intent and purpose of this section is to establish and administer
necessary and reasonable regulations for oil and gas drilling and production in a manner that
protects and promotes the health, safety, and general welfare of the residents and environment of
the County. To the extent practicable these regulations will require applications for oil and gas
operations to demonstrate how adverse impacts will be mitigated to achieve a minimal negative
impact on the environment, wildlife and residents of the County.

B. Authority: Pursuant to the authority granted to the County in C.R.S. 29-20-104(1) the review of
such applications may include, without limitation:

Land Use,

Location and siting of oil and gas facilities,

Impacts to public facilities and services,

Water quality and source, noise, vibration, odor, light, dust, air emissions and air quality,

land disturbance, reclamation procedures, cultural resources, emergency preparedness,

and coordination with first responders, security and traffic and transportation impacts,

5. Financial securities, indemnification and insurance as appropriate to ensure compliance
with the requirements of Larimer County, and

6. All other nuisance-type effects of oil and gas development.

Mo E

C. Applicability: These regulations shall be applicable to all oil and gas drilling and production
activity commenced on any property in Larimer County, after the date of ,
regardless of what zoning district the property is situated in.

D. Severability: If any sections, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in the section shall not be affected thereby and is hereby declared to be necessary for
the public health, safety and welfare.

17.2. — Required Process and Permits

A. Required Process:
a. Oil and gas drilling and production activities in Larimer County shall require Special
Review approval (Section 4.5). Should we state when the approval must be obtained,
i.e. prior to submittal to Colorado Oil and Gas Commission (COGCC)???
B. Supplemental Review Criteria for Oil and Gas Facilities:
a. Inaddition to the Special Review criteria found in Section 4.5.3 of this Code, each oil
and gas facility shall be approved only if it meets the following criteria:
i. It complies all the requirements of this Section 17.
ii. Reasonable and necessary mitigation steps have been taken to protect the public
health, safety, and welfare and environment
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C. Permits required:
a. Access permits
b. Building permits as required for structures
c. Development Construction permit
d. All federal, state and local permits for oil and gas operations

17.2.1 - Administrative Review Process

A. Applicant's Election to Use Administrative Review Process. As an alternative to processing an
application using the Special Review process set out in Section 4.5 of the Larimer County Land Use
Code (Code), an applicant may elect to use the expedited and enhanced administrative review process
set out in this section. In electing to use this administrative review process, the applicant must
acknowledge and agree in its application to all of the following:

1. That by using this administrative review process to obtain an expedited review, the
applicant's application will not only be subject to the baseline standards in section 17.3, but
also the enhanced standards outlined in Section 17.3.1, which enhanced standards might be
interpreted to be in operational conflict in one or more respects with COGCC regulations;

2. That to the extent the enhanced or negotiated standards imposed through this administrative
review process are not already included as conditions in the applicant's COGCC permit, the
applicant will request the Commission to add such enhanced standards as additional
conditions to the applicant's COGCC permit; and

3. That if for any reason the applicant wishes to revoke its election to use this administrative
review process or to withdraw from the process once started, but still desires an oil and gas
permit under this section, it will be required to follow and meet all of the requirements of the
Special Review Development Review Procedures in Section 12.2 of the Code.

B. Application Completeness Review. An application reviewed under this section shall be reviewed
by the Director for completeness using the same process used in the Special Review process.

C. Development Review Services Team (DRST). After an application is filed with current planning
and determined by the Director to be a complete application, it shall be reviewed by the DRST. The
DRST shall review the application for conformance with the applicable provisions of this chapter and
any other applicable provisions of this code. As part of this review, the DRST may meet with the
applicant or the applicant's representatives to discuss the application and to present the DRST's
questions, concerns and recommendations. Within thirty (30) days after the application has been
determined by the director to be a complete application, the DRST shall complete its review by
submitting a written report of its findings and recommendations to the applicant and the director. The
report shall also be posted on the County's website with the application, but excluding any
information required under this chapter to be kept confidential. Within thirty (30) days of the issuance
of the DRST's report, the applicant may supplement its application in response to the DRST report.

D. Neighborhood Meeting. The neighborhood meeting for an application reviewed under this section
shall be scheduled, noticed and conducted or waived in the same manner as under the Special Review
process set out in Section 12.2.4 of the Code, but with one addition: The notices mailed shall state
that the application is being reviewed under the administrative review process and notify the
recipients of the notice that they will have until fifteen (15) days after the neighborhood meeting is
held or after such other date set by the Director if the neighborhood meeting is waived by the Director
in which to submit to current planning for the Director's consideration any comments and
information, in written, electronic or photographic form, related to the subject application.
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E. Public Comment. Within fifteen (15) days after the neighborhood meeting is held or after such
other date set by the Director if the neighborhood meeting is waived by the Director, any person may
file with current planning for the Director's consideration and to be included in any record on appeal,
any comments and information, in written, electronic or photographic form, relevant to the Director's
consideration of the subject application under this section. Current planning shall preserve all of the
comments and information received under this section to ensure that they are included in any record
of appeal. These comments and information shall also be made available for review by the applicant.
The applicant may supplement its application in response or rebuttal to the comments and information
submitted by the public. The applicant must file this supplemental information with current planning
within fifteen (15) days after the deadline for the public's submittal of its comments and information.
Any comments and information received by current planning after the deadlines set forth herein, shall
not be considered by the Director in his or her decision and shall not be included in the record of any
appeal.

F. Director's Negotiations with Applicant. After receiving the DRST report and all of the public
comments and information provided under this section, the Director shall negotiate with the applicant
for standards to be added as conditions to the oil and gas permit in addition to or in substitution of
those baseline standards required in Section 17.3 and the enhanced standards in section 17.3.1, if in
the Director's judgment such conditions will result in the increased protection of the public's health,
safety, welfare, and environment or further minimize adverse impacts to surrounding land uses, the
environment or wildlife resources. The Director shall have ten (10) days after the last of the public
comments and information have been submitted in which to conduct those negotiations. If after those
negotiations the applicant agrees in writing to these new standards, they shall be added as conditions
to the oil and gas permit if the permit is granted by the Director. The condition shall also be submitted
by the applicant to the commission to be added as an express condition on the applicant's COGCC
permit. If the applicant does not agree to these conditions, they shall not be added as conditions to any
granted oil and gas permit. In addition, the applicant's refusal to agree to any such conditions shall not
be used by the Director as a basis, in whole or part, to deny the applicant's requested oil and gas
permit.

G. Director's Decision. Within fifteen (15) days after the expiration of the negotiation period, the
Director shall issue his or her written findings and conclusion, granting, granting with conditions to
the extent agreed by the applicant or denying the applicant's requested oil and gas permit. The record
which the Director must consider in issuing his or her written findings and conclusions shall consist
solely of the application, the applicant's supplementals to the application, the DRST report and the
public comments and information submitted under this section. This record shall be used by the
Director to then determine the application's compliance or noncompliance with the applicable
provisions of this chapter and any other applicable provisions in this code.

H. Appeal of Director's Decision. The Director's decision as set out in his or her written findings and
conclusions shall constitute the Director's final decision. The Director's final decision is not
appealable to the Planning Commission, nor the Board of County Commissioners, nor the Board of
Adjustment. The Director's final decision may only be appealed by the applicant or a "party in
interest," to the District Court for Larimer County. The record to be considered in the appeal shall
consist of the Director's written findings and conclusion, the application, the applicant's
supplementals to the application, the DRST report, all comments and information provided by the
public, and any other evidentiary information the District Court orders to be included in the record.

17.3. — Standards Required for all Oil and Gas Facilities
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A. General:
1. All applicants are responsible for compliance with applicable federal, state and local laws
and regulations for the operation of Oil & Gas facilities.
2. Oil and Gas facilities should be located to minimize impacts on agricultural operations.

B. Air Quality:

1. The use? shall comply with existing federal and state laws and regulations applicable to
its operations and emission sources as well as any future laws and regulations adopted by
the Colorado Air Quality Control Commission (AQCC).

2. Air contaminant emission sources shall apply for and comply with the permit and control
provisions prescribed by the Colorado APCD C.R.S. tit.25, Art. 7 (C.R.S. § 25- 7-101 et
seq.)) and the rules and regulations promulgated by the AQCC all applicable emission
sources.

3. Environmental Protection Agency (EPA) Reduced Emission Completions shall be used
for all completions and well workovers following hydraulic fracturing, unless the
application demonstrates that it is economically infeasible or impractical to utilize such a
system.

4. Closed loop, pitless drilling, completion systems without permanent on-site storage tanks
must be utilized for containment and/or recycling/reuse of all drilling, completion, and
flowback fluids, unless the application demonstrates that it is economically infeasible or
impractical to utilize such a system. All emissions shall be routed to and controlled by a
flare or combustor operated with at least 98% destruction removal efficiency.

5. Oil and Gas facilities shall be equipped with electric-powered engines for motors,
compressors, drilling and production equipment, and pumping systems, unless it is
demonstrated by the application materials the utilization of such equipment is not
economically feasible or practical.

6. During construction and exploration, the applicant shall demonstrate that the site,
including traffic and construction equipment, complies with all AQCC standards.

7. Oil and gas operators shall respond to air quality action day advisories posted by the
CDPHE for the front range area by implementing air reduction measures, which could
include:

a.Minimizing vehicle traffic and engine idling;

b.Reduced truck and worker traffic;

c. Delay vehicle refueling;

d.Suspend or delay use of fossil fuel powered ancillary equipment;

e. Postpone construction or maintenance activities; and

f. Postpone will maintenance and liquid unloading activities that would result in
emission to the atmosphere.

C. Leak Detection and Repair:

1. Oil and gas facilities shall at a minimum conduct semi-annual leak detection and repair
(LDAR) inspections using modern leak detection technologies and equipment. One of
the Semi-annual LDAR inspections shall include a five-day notice to the County Local
Government Designee (LGD) and County Health Department inviting them to observe, at
their discretion, the inspection.

2. Verified leaks to an oil and gas facility shall be reported to the County LGD and County
Health Department within 24 hours of the discovered leak.
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3. All verified leaks shall be repaired within 72 hours, unless technically or operationally
infeasible. If a leak is not repaired within 72 hours, the oil and gas facility shall be shut-in
until the leak is repaired.

4.

D. Spills and Releases:

1. Any state reportable spill or release at an oil and gas facility, including those reportable to
the COGCC, shall be immediately reported, no later than 24 hours after the event, to the
following local emergency response authorities in Larimer County:

a.Larimer County Sheriff

b.Larimer County Department of Health and Environment

c. Larimer County Local emergency Planning Committee

d.Larimer County Oil and Gas LGD

e. Local Municipal Police Department if within one mile of a city or town
f. Local Fire Department

2. All state reportable spills or releases shall be cleaned up to the satisfaction of state and
local agencies. Remediation of spills or releases reportable to the COGCC may be
deferred to the COGCC and CDPHE.

E. Well Liguids Unloading:
1. Best management practices, including artificial lift, automated plunger lifts and at least
90% emissions when utilizing combustion to control venting shall be employed at all
facilities.
2. Required manual unloading shall require on-site supervision of the uploading process.

1. Athree-day (one day being a weekend day) baseline noise analysis from all receptors
within 350 feet of the proposed use, or the property line, whichever is closest to the
proposed oil and gas facility, shall be provided.

2. Predicted decibel levels shall be provided for various phases of development, as
measured 350 feet from the site of operation/noise source (per COGCC) or at the
property line of the adjacent land use, whichever is greatest. The type of land use of the
surrounding area shall be determined by the County taking into consideration any
applicable zoning of other local land use designation.

3. Proposed mitigation measures demonstrating that the oil and gas operations at any well
site, production facility, or gas facility shall comply with the following maximum
permissible noise levels appropriate for the zoning designation by the County:

4. Decibel levels shall meet the identified level for the appropriate activity and adjacent land
use. Decibels shall be measured at 350 feet from the site of operation/noise source (per
COGCQC) or at the property line of the adjacent land use, whichever is greatest. The type
of land use of the surrounding area shall be determined by the County taking into
consideration any applicable zoning or other local land use designation.

5. Oil and gas operations at any well site, production facility, or gas facility shall comply
with the following maximum permissible noise levels appropriate for the zoning
designation by the County:

ZONE 7:00 am to next  7:00 pm 7:00 pm to next 7:00 am

Residential/Agricultural/Rural 55 db(A) 50 db(A)
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Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten db(A) for a period of not to exceed fifteen minutes in any one-
hour period.

Construction projects (pipeline or facility construction/installation) shall be subject to
the maximum permissible noise levels specified for industrial zones for the period
within which construction is to be completed pursuant to any applicable construction
permit issued by proper authority or, if no time limitation is imposed, for a reasonable
period of time for completion of project.

G. Odors:

1. Oil and gas operations shall be in compliance with the Department of Public Health and
Environment, Air Quality Control Commission, Regulation No. 2 Odor Emission, 5
C.C.R. 1001-4, Regulation No. 3 (5 C.C.R. 1001-5), and Regulation No. 7 Section
XVII.B.1 (a-c) and Section XII.

2. Operator shall submit a odor mitigation plan that includes a process for response to odor
complaints.

3. We encourage the Operator to communicate the schedule/timing of well completions
activities to residents.

1. Best management practices for the mitigation of dust associated with on-site and traffic
activities shall be employed at the facility.

2. Produced water and other process fluids shall not be used for dust suppression.

3. Safety Data Sheets (SDS) shall be provided with the application for any proposed
chemical based dust suppressants.

4. Water only, unless otherwise approved by the County Health and Engineering
Department, will be used for dust suppression activities within 300 feet of the ordinary
high-water mark of any body of water.

. Access:

1. Private access drives shall conform to the Local Low Volume cross section found in the
Larimer County Rural Area Road Standards, and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent road
will be paved and the remaining portions of the access drive shall be composed
of a minimum of 6 inches of compacted Class 5 road base.

b.The access drive entrance shall include returns with a 30-foot radius.

c. The access drive shall be treated with Magnesium Chloride during the entire
construction phase, and any time there after when the level of use exceeds 200
vehicle trips per day.

d.A mud and debris tracking pad shall be located at the end of the paved portion of
the access drive.

J. Chemical Handling:
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1. Prior to any hydraulic fracturing activity, the operator shall provide the County with a
copy on the chemical disclosure registry form provided to the COGCC pursuant to the
COGCC'’s “Hydraulic Fracturing Chemical Disclosure”.

2. Drilling and completion chemicals shall be removed from the site within sixty days of the
drilling completion.

a.

K. Recycle, Reuse and Disposal of Fluids:
1. Drilling, completion flowback and produced fluids shall be recycled/reused, unless
technically infeasible.
2. Exploration and production waste may be temporarily stored, not to exceed two weeks, in
tanks while awaiting transport to licensed disposal or recycling sites.
3. Produced water shall be transported by pipeline unless economically or technically
infeasible.

L. Water Bodies:

1. The applicant shall provide documentation to the County, as required by the COGCC,
demonstrating how the COGCC water quality protection standards are being complied
with.

2. The Larimer County Health Department shall be provided with all water source tests that
are typically submitted to the COGCC or CDPHE if approved by the water well owner.

3. Proposed oil and gas operations proposed with in a floodplain shall require review and
approval of the Floodplain Permit prior to the Board of County Commissioners hearing
for an oil and gas special review application.

4. Produced water disposal via wastewater injection wells shall not be allowed.

M. Visual:

1. The application shall demonstrate compliance with the visual and aesthetic rules of
COGCC and the Larimer County regulations for landscaping, fencing and lighting for all
phase of the development of the site and in accordance with the development
requirements for the zone development is proposed in.

2. All oil and gas facilities shall be painted with colors that are matched to or slightly darker
than the surrounding landscape, and shall utilized paint with uniform, noncontracting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare.

4. Fencing shall for all the phases of an Oil and Gas facility development to ensure the
security and visual aesthetics of the use.
5. Landscaping for screening and visual quality from off-site shall be required within 6

months from the time of well completion.

6. Oil and Gas facility applications, including access roads serving the facility, shall
demonstrate how compliance with weed control requirements of the County Weed
District and Forestry Services Department will be met.

N. Well Plugging and Abandonment:
1. Well abandonment and reclamation shall comply with the COGCC rules and shall
include the following:
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a. Removal of all equipment from the well site,

Restoration of the site surface to the conditions of the site reclamation plan,

c. Notice to the County LGD of the commencement and completion of such
activity, and

d. Coordinates for the location of the decommissioned well(s), and any associated
flow lines, shall be provided with the notice of the completion of well
abandonment.

o

O. Flammable Material:
1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.
2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be required around
anything flammable.

P. Waste Disposal:
1. Qil and gas facilities shall remain free of debris and excess materials during all phases of
operation.
2. Burning of debris, trash or other flammable material is not allowed.

Q. Removal of Equipment:
1. There shall be no permanent storage of equipment on the site of an oil and gas facility.
2. When not in use, or no longer needed for on-site operations all equipment not being used
on the site shall be removed.

R. Maintenance of Machinery:
1. There shall be no maintenance of field equipment involving hazardous material within
300 feet of a water body.
2. Any fueling on-site shall occur over an impervious surface and shall not occur during
storm events.

S. Flow Lines, Transfer Lines and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other
items used of generated by the facility shall be located to avoid existing or proposed
residential, commercial, and industrial buildings; places of assembly, surface waterbodies
and designated open spaces.

2. The location of pipelines shall be evaluated on a case by case basis, with determine
locational factor being the size and type of pipeline being proposed.

3. Coordinates of all flow lines shall be provided.

T. Temporary Water Lines:
1. Temporary waterlines shall be used, unless technically infeasible.
2. Temporary waterlines shall be buried at all existing driveway and road crossing, or utilize
existing culverts, if available.

U. Financial Assurance:
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1. The Applicant must demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil and gas
operation on the site.

2. The Applicant must, for the life of the use, carry environmental liability insurance for all
potential pollution events.

17.3.1 - Enhanced Standards for Administrative Review Process.

A. All applications considered in the administrative review process and all oil and gas operations
approved under this process shall be subject to and comply with the following guidelines as
applicable, in addition to the standards and requirements in code Section 17.3.

B. The operator shall designate these standards and requirements, to the extent applicable, as agreed
upon best management practices on any application the operator files with the Commission.

17.4 - Guidelines for Qil and Gas Developments

A. Applications for oil and gas facilities are strongly encouraged to incorporate the following
guidelines (best management practices). Where reasonably necessary, the County may require
some or all of the following guidelines depending on the location and characteristics of the
proposed facility.

1. To mitigate the adverse impacts of air emissions generated by oil and gas facilities,
Applicants are encouraged to:

a.use tankless production techniques,

b.use zero emission dehydrators,

C. use pressure-suitable separator and vapor recovery units,

d.use no-bleed continuous and intermittent pneumatic devices, or alternatives such
as replacing natural gas with electric or instrument air, or by routing discharged
emissions to closed loop-systems of processes,

e.use automated tank gauging, and

f. eliminate all flaring except during emergencies or upset conditions, which shall
be reported to the County (see std ).

2. To mitigate the adverse impacts of odor generated by oil and gas facilities, Applicants are
encouraged to:

a.Add odorants that are not a masking agent, to adding chillers to the mud systems,

b.Using filtration systems or additives to minimize odors from drilling and
fracturing fluids except that the Applicant shall not mask odors by using masking
fragrances,

c. Enclose shale shaker to contain fumes from exposed mud where safe and
feasible,

d. Wipe down drill pipe each time drilling operation “trips” out of hole,

e. Increasing additive concentration during peak hours provided additive does not
create a separate odor. Additive must be used per manufacturer’s recommended
level,

f. Use minimum low odor Category Il drilling fluid. This could include non-diesel-
based drilling muds including drilling muds that are low odor and do not contain
benzene, toluene, ethylbenzene or xylene (BTEX),
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g.Apply ‘green frac' methods, utilizing only sand and water as fracking materials or
other 'green frac' materials agreed upon between the community and industry,
and

h.The Applicant is encouraged to communicate the schedule/timing of well
completions activities to residents, which could allow for voluntary shutting of
windows and air intakes or temporary relocation.

3. To mitigate the impacts of multiple pipeline corridors, Applicants are encouraged
to consolidate and share pipeline easements and corridors, unless it is technically
infeasible or creates unsafe operating conditions.

17.5. - Application Requirements

A. In addition to the submittal requirements necessary to demonstrate compliance with the
applicable Sections of the Land Use Code, applications for oil and gas facilities shall also include,
when relevant, the following:

A Site Inventory Map.
A Safety Management Plan.
A Containment and Spill Prevention Plan.
A Noise Mitigation Plan.
An Emergency Preparedness Plan.
An Odor Mitigation Plan.
A Hazardous Material Plan.
A Dust Mitigation Plan.
A Site Security Plan.
A Production Water Supply Plan.
A Containment and Spill Plan.
A Waste Management Plan.
. A Reclamation Plan.
A Surface Use Agreement.
A statement verifying the legal right to extract the mineral resources.

OS5 3ITART T SQ@ P00 T

17.6. - Appeals
A. Any decision made pursuant to this section may be appealed pursuant to Section 22 of the
Larimer County Code.

17.7. - Enforcement and Inspection
A. Applicants shall demonstrate compliance with the Larimer County Land Use Code, and with this
Section. Failure to maintain compliance with the County approval of an oil and gas facility may
result in the revocation of the approval pursuant to the procedures in Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.
B. The County reserves the right to inspect the property for compliance.

17.8. - Fees and Security for Reclamation
A. The following fees are applicable to oil and gas facilities.
a. TBD
B. An impact fee will be assessed as follows:
a. Capital Transportation Impact Fees
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C. Each application shall include financial security for the purpose of ensuring maintenance and
reclamation may be accomplished if the applicant is unable or unwilling to perform its
obligations.

17.9.- Termination of Use or Modification.
A. No modification to an approved oil and gas facility shall be made without obtaining appropriate
land use approval from the county.
B. Upon termination of use, the oil and gas facility must be reclaimed pursuant to the reclamation
plan provided.

17.10. - Definitions.

A. Unless otherwise listed herein, the definitions found within the Colorado Revised Statutes and
COGCC regulations shall control.
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October 30, 2019 Draft
Comments Letter by COGA
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1800 GLENARM PL.
SUITE 1100
( DENVER, CO 80202
. il
COLORADO Fhone 303.861.0362
OIL&GAS Fax 3038610373

ASSOCIATION
WWW.COGA.ORG

December 1, 2019

VIA EMAIL — NO ORIGINAL TO FOLLOW

Matt Lafferty, Principle Planner
Lesli Ellis, Community Development Director

Larimer County
200 W. Oak St.
Fort Collins, CO 80521

RE: Colorado Oil & Gas Association — Comments on Larimer County’s draft Oil
and Gas Regulations, version 1.

Dear Larimer County staff,

The Colorado Oil & Gas Association (“COGA”) respectfully submits comments to
Larimer County for consideration in response to the November 21 open house
discussion regarding the County’s draft Oil and Gas Regulations, version 1 (“Proposed
Regulations™).

COGA has identified several areas of concern within the Proposed Regulations, as shared
in person on November 21. Below you will find a summary of some key items:

Section 17.2 — Required Process and Permits
e COGA would like to see language outlining administrative approval tract as
previously outlined and has included a suggested model. Please see attached.
e Special Review can run concurrent to state process, but would prefer Larimer
approval prior to COGCC approval.

Section 17.3.E — Well Liquids Unloading
e Who supervises this process?

Section 17.3.F — Noise
e Clarify measurements are to be from outside soundwall.

Section 17.3.G — Odors
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e Replace #2 and #3 with, “Operator shall submit an odor mitigation plan that
includes a process for response to odor complaints.”

Section 17.3.J — Chemical Handling
e Industry maintains that banning specific chemicals used in the hydraulic
fracturing process represents downhole and is therefore outside the regulatory
authority of local governments.

Section 17.3.L — Water Bodies
e Clarify #4 pertains to disposal within Larimer County

Section 17.3.N — Well Plugging and Abandonment
e Remove “gathering lines” as those are owned by the midstream company and
the company doing the P&R cannot agree to regulatory requirements for
infrastructure they do not own. Furthermore, because Larimer County does
not have a certification agreement with PHSMA, it is preempted by federal
and state law from regulating gas gathering lines.

Section 17.3.S — Flow Lines, Transfer Lines, and Gathering Lines
e Same as above. #3 should outline flowlines only

Section 17.3.U — Financial Assurance
e What is the mechanism for demonstrating financial capability? Please clarify.

COGA and its members respectfully request that the County give due consideration to
their reasonable and practical concerns raised herein and incorporate the provided
recommendations in the final approved regulations.

COGA continues to offer itself as a resource to the County. Please contact me with any
questions you may have or to schedule a meeting.

Sincerely,

Jason Grubb
Community Outreach Coordinator

Enclosures:
e Proposed Administrative Approval process

cc: Rich Coolidge — Director of Regulatory Affairs, COGA
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October 30, 2019 Draft Comments by
Colorado Parks & Wildlife
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COLORADO
Parks and Wildlife

Department of Natural Resources

Area 4/ Fort Collins Office

317 W Prospect Rd

Fort Collins, CO 80526

P 970.472.4300 | F 970.472.4458

December 5, 2019

Lesli Ellis

Larimer County

Community Development Director
200 W. Oak Street

Fort Collins, CO 80521

RE: Larimer County SB-181 Draft Oil and Gas Rules
Dear Ms. Ellis:

Thank you for the opportunity to comment on the Larimer County SB-181 Draft Oil and Gas
Rules planning process. The mission of Colorado Parks and Wildlife (CPW) is to perpetuate
the wildlife resources of the state, to provide a quality state parks system, and to provide
enjoyable and sustainable outdoor recreation opportunities that educate and inspire current
and future generations to serve as active stewards of Colorado’s natural resources. Our goal
in responding to land use proposals such as this is to provide complete, consistent, and timely
information to all entities who request comment on matters within our statutory authority.

Area Wildlife Managers Ty Petersburg (Area 4 Fort Collins) and Kristin Cannon (Area 2
Loveland) recently reviewed the Larimer County SB-181 O&G Rules Draft document. Larimer
County is included within Area 2 south of HWY 392 and Trilby Road while Area 4 consists of
Larimer County north of Hwy 392 and Trilby Road. Refer to CPW Area Boundaries Map.

CPW appreciates the efforts made by Larimer County to create a thorough plan regarding
resource development and is eager to work with Larimer County early in the draft planning
process. CPW representatives would appreciate the opportunity to provide site specific
recommendations for any new oil and gas developments including access easements through
sensitive wildlife habitats and corridors, as well as any proposals for expansion, plough and
abandonment and additions/improvements to existing developments. Recommendations
would assess wildlife needs and operational constraints, as well as collaborate on a planning
document that provides guidelines to avoid or minimize impacts to wildlife resources.

CPW s currently updating best management practices or “Actions to Minimize Adverse
Impacts to Wildlife Resources,” which can be made available to Larimer County upon
completion. These recommendations may be incorporated into county guidelines as
appropriate. At a minimum, CPW would like to address the following specific concerns
related to oil and gas development.

Dan Prenzlow, Director, Colorado Parks and Wildlife « Parks and Wildlife Commission: Michelle Zimmerman, Chair ¢ Marvin McDaniel, Vice-Chair
James Vigil, Secretary e Taishya Adams e Betsy Blecha e Robert W. Bray e Charles Garcia ® Marie Haskett e Carrie Besnette Hauser e Luke B. Schafer e Eden Vardy
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Habitat loss and fragmentation from development (both site-specific and cumulative)

The main impacts to wildlife from oil and gas development include fragmentation and loss of
habitat. Although it is impossible to eliminate fragmentation and habitat loss with any
development, impacts to wildlife can be minimized through clustering configurations, density
reduction, and providing open space for wildlife.

Fragmentation of wildlife habitat has been shown to impede the movement of wildlife across
the landscape. Thus, Colorado Parks and Wildlife (CPW) recommends that Larimer County
employ a collaborative approach with cities and towns, and with other developments within
the county. Effort should be made to maintain wildlife habitat in as whole a state as possible
by restricting development within open space areas and migration corridors and clustering oil
and gas developments within already disturbed areas (i.e. industrial, residential,
commercial). The implementation of appropriate density thresholds on development as well
as maximizing the utility of surface facilities by directional drilling and co-locating
multipurpose functions can avoid unnecessary habitat fragmentation and disturbance of
additional geographic areas.

Loss of Wildlife Movement/Migration Corridors

Riparian corridors provide some of the most species-diverse wildlife habitat found below
6,000 feet of elevation in Colorado. These corridors provide benefit to wildlife in a number
of ways, including connecting protected areas and providing a place for wildlife to migrate
from one place to another with minimal disturbance and conflicts from people. Disturbance
of wildlife corridors through development causes fragmentation.

CPW recommends >200-ft buffer along riparian areas to maintain wildlife movement
corridors. This will help CPW be in line with S03326 and EO 2019-011. Visual and audio
buffers should be either maintained with existing vegetation or enhanced with native plants
to protect the viability of riparian habitat. Any re-vegetation planned for the riparian area
should allow for regeneration of shrubby undergrowth.

Roads and Fencing

The presence of roads and fences can greatly impact wildlife movement across a
landscape. This impact can be reduced by minimizing the number, length and footprint of
oil and gas development roads and using existing routes where possible. Avoidance or
mitigation of migration corridor disturbance when considering the location and construction
of roads, fences and other linear structures reduces vehicle/wildlife collisions and
wildlife/fencing entanglements. CPW supports development and implementation of portable
wildlife-proof fencing that could be used temporarily to protect vegetation during early
stages of development. The consideration of Wildlife Friendly Fencing standards for long
term fencing is recommended. CPW has produced a document titled “Fencing with Wildlife
in Mind” that can be provided upon request or can be found at www.cpw.state.co.us.

Increased Human Presence
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The effort to reduce disturbance on the actual drill site and the surrounding area, to reduce
direct conflict with wildlife and to prevent wildlife access to equipment should be
attempted. This can be achieved by scheduling construction, drilling, completion and
monitoring activities to avoid particularly sensitive seasonal and diurnal wildlife uses. A
reduction of visits to well-sites through remote monitoring and the use of multi-function
contractors as well as utilization of centralized pipelines can also greatly reduce the impact
of human movement and disturbance to sensitive wildlife.

Water Contamination

CPW requests that surface discharge produced water meets minimum standards for Total
Dissolved Solids (TDS) and Sodium Adsorption Ration (SAR) to benefit wildlife. In addition
CPW requests Larimer County avoid locating staging, refueling and storage areas within 300
feet of any reservoir, lake, wetland or natural perennial or seasonally flowing stream or river.

Noise Contamination

Reduce noise by using effective sound dampening devices or techniques. Appropriate noise
levels can be found in the species specified recommendations included in the attached
document.

Visual Effect

Locate above-ground facilities to minimize the visual effect (e.g. low profile equipment.
Appropriate paint color, vegetation screening in wooded areas etc.)

Noxious Weeds

Invasive plants endanger the ecosystem by disturbing natural processes and jeopardizing the
survival of native plants and the wildlife that depend on them. CPW recommends
implementation of an integrated weed management plan if Larimer County does not already
have one in place.

Species Specific Recommendations

CPW would expect a variety of wildlife species to utilize potential oil and gas sites on a
regular basis including small to mid-sized mammals, songbirds, and raptors. The potential
also exists for large mammals, such as deer and elk, reptiles and amphibians to frequent
these sites.

Raptors are protected from take, harassment, and nest disruption at both the state and
federal levels. If nests are observed within the development area, CPW recommends that
buffer zones around nest sites be implemented during any period of activity that may
interfere with nesting season. This will prevent the intentional or unintentional destruction
of an active nest. CPW recommends work stay outside of year-round Restricted Surface
Occupancy (RSOs) and seasonal Sensitive Wildlife Habitats (SWHs) - please refer to our
attached Raptor Buffer Guidelines and to COGCC's map at
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https://cogccmap.state.co.us/cogcc_gis_online/ (click on Parks and Wildlife in the middle
of the layer list and click RSO & SWH.)

Please note COGCC's wildlife layer hasn't been updated since 2013. CPW is working to update
that with COGCC. In the meantime, if you want to make sure your GIS wildlife layers are
current (2019) and that you're looking at the same layers CPW is utilizing, email
robert.sacco@state.co.us for access to the most up-to-date maps. Your local District Wildlife
Manager may be able to facilitate a long term non-disclosure statement for specified county
personnel in order to facilitate the flow of current information.

Thank you again for the opportunity to comment on the Larimer County SB-181 Draft Oil and
Gas planning process. Please do not hesitate to contact Area Wildlife Managers Kristin
Cannon at kristin.cannon@state.co.us or 970-472-4461; or Ty Petersburg at
ty.petersburg@state.co.us or 970-472-4315 for updated recommendations or additional
information.

Sincerely,

Qe

/
Ty Petersburg

Area Wildlife Manager
Area 4 Fort Collins

cc: M. Leslie, T. Kroening, K. Cannon, P. Canterbury, C. Brossart, J. Koehler, S. Craig, B.
McArdle, J. Foster, B. Mueller.
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October 30, 2019 Draft
Comments by CPC
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Note: This will be a new Section in the Larimer County Land Use Code. This is a preliminary outline of
draft oil and gas regulations and is not all inclusiveﬂ

To keep the Task Force Committee discussion on track, please focus comments to the intent and purpose
of the standards and avoid refrain from making small edits. “

17.0. — OIL AND GAS FACILITIES
17.1. — Intent and Purpose.

A. Intent and Purpose: The Intent and purpose of this section is to establish and administer
necessary and reasonable regulations for oil and gas drilling and production in a manner that
protects and promotes the health, safety, and general welfare of the residents and environment of
the County. To the extent practicable these regulations will require applications for oil and gas
operations to demonstrate how adverse impacts will be mitigated to achieve a minimal negative
[impacﬂ on the environment, wildlife and residents of the County.

B. Authority: Pursuant to the authority granted to the County in C.R.S. 29-20-104(1) the review of
such applications may include, without limitation:
1. Land Use,
2. Location and siting of oil and gas facilities,
3. Impacts to public facilities and services,

4. Water quality and source, noise, vibration, odor, light, dust, air emissions and air quality,
land disturbance, reclamation procedures, cultural resources, emergency preparedness, | Commented [CJM5]: We would suggest language
. . . .o /| confirming that existing locations are an approved use that
and coordination with first responders, security and traffic and transportation impacts, Mo L . )
will not need an additional Special Review process for

5. Financial securities, indemnification and insurance as appropriate to ensure compliance

/

changes, updates, or updates.

with the requirements of Larimer County, and

. . | Commented [CJM6]: How will the separate permit
6. All other nuisance-type effects of oil and gas development. ‘ r ! P e

processes be provided for in the code. Some will require 2
public hearings, while others will be administratively
approved. We would suggest separate sections for those
processes.

C. Applicability: These regulations shall be applicable to all new or future oil and gas drilling and

production activity commenced on any property in Larimer County, after the date of
, regardless of what zoning district the property is [situated in. |

D. Severability: If any sections, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in the section shall not be affected thereby and is hereby declared to be necessary for
the public health, safety and welfare.

17.2. — Required Process and [Permits\

A. Required Process:
a. ‘Oil and gas drilling and production activities in Larimer County shall require Special
Review approval (Section 4.‘5b. ‘ [Should we state when the approval must be obtained,
i.e. prior to submittal to Colorado Oil and Gas Commission (COGCC)???
B. Supplemental Review Criteria for Oil and Gas Facilities:

a. Inaddition to the Special Review criteria found in Section 4.5.3 of this Code, each oil
and gas facility shall be approved only if it meets the following criteria:
i. It complies all the requirements of this Section 17.
ii. Reasonable and necessary mitigation steps have been taken to protect the public
health, safety, and welfare and environment

Commented [CJM11]: We support concurrent permit
processing between state and county for coordination
purposes. However, we would ask that it be clear Larimer
permit should be approved prior to the state approval. This
will help with timing.
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C. Permits required:

o oe

d.

Access permits

Building permits as required for structures

Development Construction permit

All federal, state and local permits for oil and gas operations

17.3. — Standards Required for all Oil and Gas Facilities

A. General:

1.

2.

All applicants are responsible for compliance with applicable federal, state and local laws
and regulations for the operation of [Oil & Gas facilities. |
Oil and Gas facilities should be located to minimize impacts on agricultural operations.

B. Air Quality:

1.

The use? shall comply with existing federal and state laws and regulations applicable to
its operations and emission sources as well as any future laws and regulations adopted by
the Colorado Air Quality Control Commission (AQCC).
Air contaminant emission sources shall apply for and comply with the permit and control
provisions prescribed by the Colorado APCD C.R.S. tit.25, Art. 7 (C.R.S. § 25- 7-101 et
seq.)) and the rules and regulations promulgated by the AQCC all applicable emission
sources.
Environmental Protection Agency (EPA) Reduced Emission Completions shall be used
for all completions and well workovers following hydraulic fracturing, unless the
application demonstrates that it is economically infeasible or impractical to utilize such a
system.
Closed loop, pitless drilling, completion systems without permanent on-site storage tanks
must be utilized for containment and/or recycling of all drilling, completion, and
flowback fluids, unless the application demonstrates that it is economically in‘feasible\ or
impractical to utilize such a system. All emissions shall be routed to and controlled by a
flare or combustor operated with at least 98% destruction removal efficiency.
Oil and Gas facilities shall be equipped with electric-powered engines for motors,
compressors, drilling and production equipment, and pumping systems, unless it is
demonstrated by the application materials the utilization of such equipment is not
economically feasible or practical.
During construction and exploration, the applicant shall demonstrate that the site,
including traffic and construction equipment, complies with all AQCC standards.
Oil and gas operators shall respond to air quality action day advisories posted by the
CDPHE for the front range area by implementing air reduction measures, which should
include:

a. Minimizing vehicle traffic and engine idling;

b.Reduced truck and worker traffic;

c.Delay vehicle refueling;

d.Suspend or delay use of fossil fuel powered ancillary equipment;

e.Postpone construction or maintenance activities; and

f. Postpone will maintenance and liquid unloading activities that would result in

emission to the atmosphere.

C. Leak Detection and Repair:
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1. Oil and gas facilities shall at a minimum conduct [semi-annual [leak detection and repair
dLDARI) [inspections using hnodern leak detection technologies and equipment. One of
the Semi-annual LDAR inspections shall include a five-day notice to the County Local
Government Designee (LGD) and County Health Department inviting them to observe, at
their discretion, the inspection.

2. Verified leaks to an oil and gas facility shall be reported to the County LGD and County
Health Department within 24 hours of the discovered leak.

3. All verified leaks shall be repaired within 72 hours, unless technically or operationally
infeasible. If a leak is not repaired within 72 hours, the oil and gas facility shall be shut-in
until the leak is repaired.

ED. Spills and Releases:

1. Any state reportable spill or release at an oil and gas facility, including those reportable to
the COGCC, shall be immediately reported, no later than 24 hours after the event, to the
following local emergency response authorities in Larimer County:

a.Larimer County Sheriff

b.Larimer County Department of Health and Environment

c.Larimer County Local emergency Planning Committee

d.Larimer County Oil and Gas LGD

e. Local Municipal Police Department if within one mile of a city or town
f. Local Fire Department

2. Alljstate reportable spills or releases shall be cleaned up to the satisfaction of state and
the local emersencyresponse-authorities-tisted-intem L aboveagencies. Remediation of
spills or releases reportable to the COGCC may be deferred to the COGCC and CDPHE.

FE.E. Well Liquids Unloading:

292

1. Best management practices, including artificial lift, automated plunger lifts and at least
90% emissions when utilizing combustion to control venting shall be employed at all

Commented [LMK22]: 1a?

facilities.
2. Arppreved-‘Required\ manual unloading shall require on-site supervision of the uploading
process.

Commented [CJM23]: This is suggested language to
acknowledge the concurrent requirements that exist with
COGCC and CDPHE for remediation and cleanup. This is to
limit conflicts.

G.F. \Noise:

1. lA three-day (one day being a weekend day) baseline noise analysis from all receptors

Commented [CJM24]: This is a rule that must be
followed. Also, who will supervise this process

within 350 feet of the proposed use, or the property line, whichever is closest to the
proposed oil and gas facility, shall be provided.

Commented [CJM25]: Measured outside of the sound
walls

2. Predicted decibel levels shall be provided for various phases of development, as
measured 350 feet from the site of operation/noise source (per COGCC) or at the
property line of the adjacent land use, whichever is greatest. The type of land use of the
surrounding area shall be determined by the County taking into consideration any
applicable zoning of other local land use designation.

3. Proposed mitigation measures demonstrating that the oil and gas operations at any well
site, production facility, or gas facility shall \comply\ with the following maximum
permissible noise levels appropriate for the zoning designation by the County: \
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4. Decibel levels shall meet the identified level for the appropriate activity and adjacent land
use. Decibels shall be measured at 350 feet from the site of operation/noise source (per
COGCQC) or at the property line of the adjacent land use, whichever is greatest. The type
of land use of the surrounding area shall be determined by the County taking into
consideration any applicable zoning or other local land use designation.

5. Oil and gas operations at any well site, production facility, or gas facility shall comply
with the following maximum permissible noise levels appropriate for the zoning
designation by the County:

ZONE 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten db(A) for a period of not to exceed fifteen minutes in any one-

hour period.

Construction projects (pipeline or facility construction/installation) shall be subject to
the maximum permissible noise levels specified for industrial zones for the period
within which construction is to be completed pursuant to any applicable construction
permit issued by proper authority or, if no time limitation is imposed, for a reasonable
period of time for completion of project.

1. Oil and gas operations shall be in compliance with the Department of Public Health and
Environment, Air Quality Control Commission, Regulation No. 2 Odor Emission, 5
C.C.R. 1001-4, Regulation No. 3 (5 C.C.R. 1001-5), and Regulation No. 7 Section

Section XII.

shall submit an odor mitigation plan that includes a process for response to odor

Operator

43. We encourage the Operator to communicate the schedule/timing of well completions

activities to residents, which-could-alow-for voluntary-shutting-ef windows-and-air

H.G. Odors:
XVILBL.1 (a-c
lcomplaints.

EH. Dust:

1. Best management practices for the mitigation of dust associated with on-site and traffic
activities shall be employed at the facility.

2. Produced water and other process fluids shall not be used for dust suppression.

3. Safety Data Sheets (SDS) shall be provided with the application for any proposed
chemical based dust suppressants.

PC 02/19/20
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__—| Commented [CJM28]: Rule number 1 is sufficient as the

standard set forth by CDPHE is health and welfare.

| Commented [CJM29]: Certain operations are unable to

be shut down immediately for safety reasons. Stakeholder
complaints are handled on a case by case basis depending
on the issue and the operation. Also, it is unclear who would
manage such a process. We would suggest the operator
should have to flexibility to manage in coordination with
Larimer county.

Commented [CJM30]: The code may not be the proper
place to define individual resident actions
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4. Water onlyl, unless otherwise approved by the County Health and Engineering
Department, will be used for dust suppression activities within 300 feet of the ordinary
high-water mark of any body of water.

1. Access:
1. Private access drives khall conform to the Local Low Volume cross section found in the /[ Commented [LMK32]: Seems to be missing something J
Larimer County Rural Area Road Standards, and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent road
will be paved and the remaining portions of the access drive shall be composed
of a minimum of 6 inches of compacted Class 5 road base.

b.The access drive entrance shall include returns with a 30-foot radius.

c. The access drive shall be treated with Magnesium Chloride during the entire
construction phase, and any time there after when the level of use exceeds 200
vehicle trips per day.

d.[A mud and debris tracking pad shall be located at the end of the paved portion of
the access drive.\

KJ. Chemical Handling:
1. Prior to any hydraulic fracturing activity, the operator shall provide the County with a
copy on the chemical disclosure registry form provided to the COGCC pursuant to the
COGCC’s “Hydraulic Fracturing Chemical Disclosure”.

2. Drilling and completion chemicals shall be removed from the site within [sixty days of the /[ Commented [LMK35]: Would thirty be better? ]
drilling completion.

= ing-orally texie-chemieals-shall net be-added-toutilized -in-the Commented [LKE36]: Is this a defined term? Sounds odd

V—F—D&Gbl—ue—ﬁe—l—\ __—| Commented [CJM37]: We would suggest this is a down
hole regulation not granted to the county under SB19-181.
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Tetrakis (triethanolaminato) zirconimum (IV) (TTZ)\

Recycle, Reuse and Disposal of Fluids:

Drilling, completion flowback and produced fluids shall be recycled, unless technically

Exploration and production waste may be temporarily stored, not to exceed two weeks, in
tanks while awaiting transport to licensed disposal or recycling sites.
Produced water shall be transported by pipeline unless economically or technically

The applicant shall provide to the County , as required by
the COGCC, demonstrating how the COGCC water quality protection standards a/re

The Larimer County Health Department shall be provided with all water source tests: that

are typically submitted to the COGCC or CDPHE if approved by lowner, g
Proposed oil and gas operations proposed with in a flood-plain shall require review and

approval of the Floodplain Permit prior to the Board of County Commissioners hearing

for an oil and gas special review application.

‘Produced water disposal via wastewater injection wells shall not be ‘allowed, _—

The application shall demonstrate compliance with the visual and aesthetic rules of
COGCC and the Larimer County regulations for landscaping, fencing and lighting for all
phase of the development of the site and in accordance with the development
requirements for the zone development is proposed [in\.

All oil and gas facilities shall be painted with colors that are matched to or slightly darker
than the surrounding landscape, and shall utilized paint with uniform, noncontracting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

The location of all outdoor lighting shall be designed to minimize off-site light spillage

Fencing shall for all the phases of an Oil and [Gas\ facility development to ensure the
security and visual aesthetics of the use.

Landscaping for screening and visual quality from off-site shall be required within 6
months from the time of well completion.

0&G0il and Gas facility applications, including access roads serving the facility, shall
demonstrate how compliance with weed control requirements of the County Weed
District and Forestry Services Department will be met.

|
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Well abandonment and reclamation shall comply with the COGCC rules; and shall
include the following:
a. Removal of all equipment from the well site,
b. Restoration of the site surface to the conditions of the site reclamation plan,
c. Notice to the County LGD of the commencement and completion of such
activity, and

295

Commented [FNH38]: | don’t know whether the industry
will say anything about whether any of these are necessary,
| am just not sure where this list came from, but we may
want to make sure that the industry is aware and isn’t going
to say that they have to be able to use some of these or
they can’t develop at all in the county.

Commented [CJM39]: It might be that a private water
well owner may not want those test results disclosed. This is
to protect those individual property owners

Commented [LMK40]: Do we need to qualify where —
unincorporated area, at the well site, anywhere in the
county?

\ Commented [FNH41]: Within Larimer County or

anywhere. If they are drilling here but hauling the water to
weld county to an injection well, why would we care?

~| Commented [CJM42]: We would suggest that existing

zoning standards apply based on the proposed location of
development

Commented [LMK43]: At some point reach consistency
in O & G or Oil and Gas facility

Commented [CJM44]: As a general matter, we would
suggest this is a down hole regulation not granted under
SB19-181
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d. Coordinates for the location of the decommissioned well(s)), and any

associated l"ath Fieor “ﬂo“ lines, shall be provided with the notice of the | Commented [CJMA45]: Gathering lines are typically
completion of well iabandonmentL owned by a third-party entity, not an operator. Thus if an
operator is conducting a plug and abandonment, they
cannot accept liability for another entities lines.

P.O. Flammable Material:
1. The location of flammable materials on site shall conform to all COGCC safety standards Commented [LMK46]: Any inspection requirements after
and local fire codes. closure?

2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be required around
anything flammable.

Q-P. Waste Disposal:
1. Oil and gas facilities shall remain free of debris and excess materials during all phases of
operation.

2. Burning of debris, trash or other flammable material is not allowed.

R:Q. Removal of Equipment:
1. There shall be no permanent storage of equipment on the site of an oil and gas facility.
2. When not in use, or no longer needed for on-site operations all equipment not being used

on the site shall be removed.

“9 “{ Formatted: Indent: Left: 1", No bullets or numbering

J

S:R. Maintenance of Machinery:
1. There shall be no maintenance of field equipment involving hazardous material within
300 feet of a water body.
2. Any fueling on-site shall occur over an impervious surface and shall not occur during
storm events.

TS. Flow Lines, Transfer Lines and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other
items used of generated by the facility shall be located to avoid existing or proposed
residential, commercial, and industrial buildings; places of assembly, surface waterbodies
and designated open spaces.

2. The location of pipelines shall be evaluated on a case by case basis, with determine

locational factor being the size and type of pipeline being proposed.

2-3.Coordinates of all flow lines, iresshall be provided. __—| Commented [CJMA47]: Again, these are typically not
operator owned, and thus they will likely not have this
B.T. Temporary Water Lines: information.

1. Temporary waterlines shall be used, unless technically infeasible.
2. Temporary waterlines shall be buried at all existing driveway and road crossing, or utilize
existing culverts, if available.

MU. \Financial Assurance:
1. ‘The eperatorApplicant must demonstrate the financial capability to reclaim all disturbed
areas during each phase of the site development and following termination of the oil and

gas operation on the Site-‘ Commented [FNH48]: Who is going to check this, or
2. The eperaterApplicant must, for the life of the use, carry environmental liability decide how much, or that it is still there when we need it?

|

insurance for gradual-all potential pollution events. Commented [CJMA49]: Operators already post bonds.
How would this section be implemented in practice?
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17.4 .- Guidelines for Oil and Gas Developments
A. Applications for oil and gas facilities are strongly encouraged to incorporate the following
guidelines (best management practices). Where reasonably necessary. the County may require
some or all of the following guidelines depending on the location and characteristics of the
proposed facility.
1. To mitigate the adverse impacts of air emissions generated by oil and gas facilities,
operatorApplicants are encouraged to:
a.use tankless production techniques,
b.use zero emission dehydrators,
c.use pressure-suitable separator and vapor recovery units,
d.use no-bleed continuous and intermittent pneumatic devices, or alternatives such
as replacing natural gas with electric or instrument air, or by routing discharged
emissions to closed loop-systems of processes,
e.use automated tank gauging,
f. eliminate all flaring except during emergencies or upset conditions, which shall

be reported to the County (see [stdl ). ///[ Commented [LMK50]: ?

2. To mitigate the adverse impacts of odor generated by oil and gas facilities,
operaterApplicants are encouraged to:

a.Add odorants that are not a masking agent, to adding chillers to the mud systems,

b.Using filtration systems or additives to minimize odors from drilling and
fracturing fluids except that the eperatorApplicant shall not mask odors by using
masking fragrances,

c.Enclose shale shaker to contain fumes from exposed mud where safe and
feasible,

d.Wipe down drill pipe each time drilling operation “trips” out of hole,

e.Increasing additive concentration during peak hours provided additive does not
create a separate odor. Additive must be used per manufacturer’s recommended
level,

f. Use minimum low odor Category III drilling fluid. This could include non-éiese}
baseddiesel-based drilling muds including drilling muds that are low odor and do
not contain benzene, toluene, ethylbenzene or xylene (BTEX),

g.Apply ['greenl frac' methods, utilizing only sand and water as fracking materials or | Commented [LMK51]: Is this possible? Last | looked (a
other 'green frac' materials agreed upon between the community and industry long time ago) this was cost prohibitive and not the best
technology?

h.The OperaterApplicant is encouraged to communicate the schedule/timing of
well completions activities to residents, which could allow for voluntary shutting
of windows and air intakes or temporary relocation.
3. To mitigate the impacts of multiple pipeline corridors, operatorApplicant
are encouraged to consolidate and share pipeline easements and corridors, unless it
is technically infeasible.

17.5. - Application Requirements

A. In addition to the submittal requirements necessary to demonstrate compliance with the
applicable Sections of the Land Use Code, applications for oil and gas facilities shall also include,
when relevant, the following:

a. A Site Inventory Map
b. A Safety Management Plan
c. A Containment and Spill Prevention Plan
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A Noise Mitigation Plan
An Emergency Preparedness Plan
An Odor Mitigation Plan
A Hazardous Material Plan
A Dust Mitigation Plan.
A Site Security Plan.
A Production Water Supply Plan.
A Containment and Spill Plan.
A Waste Management Plan.
. A Reclamation Plan
A Surface Use Agreement
A statement verifying the legal right to extract the mineral resources.

o grFTTER MO A

17.6. - Appeals
A. Any decision made pursuant to this section may be appealed pursuant to Section 22 of the
Larimer County Code.

17.7. - Enforcement and Inspection
A. Applicants shall demonstrate compliance with the Larimer County Land Use Code, and with this
Section. Failure to maintain compliance with the County approval of an oil and gas facility may
result in the revocation of the approval pursuant to the procedures [ml Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.
B. The County reserves the right to inspect the property for \compliance\,

17.8. - Fees and Security for Reclamation
A. The following fees are applicable to oil and gas facilities.
a. TBD
B. An impact fee will be assessed as follows:
a. Capital Transportation Impact Fees
C. Each application shall include financial security [foﬂ the purpose of ensuring maintenance and
reclamation may be accomplished if the applicant is unable or unwilling to perform its
obligations.

17.9. - Termination of Use or Modification.
A. No modification to an approved oil and gas facility shall be made without obtaining appropriate
land use approval from the county.
B. Upon termination of use, the oil and gas facility must be reclaimed pursuant to the reclamation
plan provided.

17.10. - Definitions.

A. Unless otherwise listed herein, the definitions found within the Colorado Revised Statutes and
COGCC regulations shall control.
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Here are changes suggested by the work group from the esab all of < Formatted: Heading 1

J

whom work in the energy field. N /{ Formatted: Font: +Headings (Calibri Light), Not Italic J

Note: This will be a new Section in the Larimer County Land Use Code. This is a preliminary outline of

draft oil and gas regulations and is not all [inclusiveﬂ NEED TO NUMBER THE PAGES /{ Commented [RA1]:

1

To keep the Task Force Committee discussion on track, please focus comments to the intent and purpose
of the standards and avoid refrain from making small edits.

17.0. — OIL AND GAS FACILITIES
17.1. — Intent and Purpose.

A. Intent and Purpose: The Intent and purpose of this section is to establish and administer
necessary and reasonable regulations for oil and gas drilling and production in a manner that
protects and promotes the health, safety, and general welfare of the residents and environment of
the County. To the extent practicable these regulations will require applications for oil and gas
operations to demonstrate how adverse impacts will be mitigated to achieve a minimal negative
[impactl on the environment, wildlife and residents of the County.perhaps a sentence to
acknowledge the rights of surface owners and referencing the relevant section of the CO
constitution may be in order.

B. Authority: Pursuant to the authority granted to the County in C.R.S. 29-20-104(1) the review of
such applications may include, without limitation: It was suggested that in a county 1041 process
the applicant has to propose 3 sites for an oil gas facility. Industry personnel may be familiar with
the need to evaluate three sites under 1041 so it might work for them here.

1. Land Use,

2. Location and siting of oil and gas facilities,

3. Impacts to public facilities and services,

4. Water quality and source, noise, vibration, odor, light, dust, air emissions and air quality,
land disturbance, reclamation procedures, cultural resources, emergency preparedness,
and coordination with first responders, security and traffic and transportation impacts,

5. Financial securities, indemnification and insurance as appropriate to ensure compliance
with the requirements of Larimer County, and

6. All other nuisance-type effects of oil and gas development.

C. Applicability: These regulations shall be applicable to all oil and gas drilling and production
activity commenced on any property in Larimer County, after the date of
regardless of what zoning district the property is situated in.

>

D. Severability: If any sections, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in the section shall not be affected thereby and is hereby declared to be necessary for
the public health, safety and welfare.

17.2. — Required Process and Permits

A. Required Process:
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a. |Oil and gas drilling and production activities in Larimer County shall require Special
Review approval (Section 4.‘5D. Should we state when the approval must be obtained,
i.e. prior to submittal to Colorado Oil and Gas Commission (COGCC)??? Adapt and
conform the special review approval so it is relevant to the particulars of the oil and gas
industry vs other applications of the special review process. In addition to B below, is
there something about the practices and time frames of oil and gas fracking which might
suggest different timing notice and process requirements within section 4.5.3?
Application of this to ag should be a test pilot project. Not clear it makes sense. . We
were advised that the state requires concurrent processing of state and county permits. If
true that would seem to respond to this question.
B. Supplemental Review Criteria for Oil and Gas Facilities:
a. Inaddition to the Special Review criteria found in Section 4.5.3 of this Code, each oil
and gas facility shall be approved only if it meets the following criteria:
i. It complies all the requirements of this Section 17.
ii. Reasonable and necessary mitigation steps have been taken to protect the public

health, safety, and welfare and environment

is made in lieu of special review needs clear standards specifying the scope of
administrative review, what shall be produced by the applicant and what
standards will be applied to a decision upon administrative review. Perhaps a
small simpler project request does not require all the submittals outlined in 17.5
C. Permits required:_in the reg or in an information sheet there should be an explanation of where
this land use approval special process fits in the development process of a fracking facility. This
Section C seems to suggest that each of these is required before or after (unclear) the approval of
the special review, presumably before.
a. Access permits
b. Building permits as required for structures
c. Development Construction permit
d. All federal, state and local permits for oil and gas operations

17.3. — Standards Required for all Oil and Gas Facilities

A. General:
1. All applicants are responsible for compliance with applicable federal, state and local laws
and regulations for the operation of Oil & Gas facilities.
2. Oil and Gas facilities should be located to minimize impacts on agricultural operations.

B. Air Quality:

1. The use? shall comply with existing federal and state laws and regulations applicable to
its operations and emission sources as well as any future laws and regulations adopted by
the Colorado Air Quality Control Commission (AQCC).

2. Air contaminant emission sources shall apply for and comply with the permit and control
provisions prescribed by the Colorado APCD C.R.S. tit.25, Art. 7 (C.R.S. § 25- 7-101 et
seq.)) and the rules and regulations promulgated by the AQCC all applicable emission
sources.

3. Environmental Protection Agency (EPA) Reduced Emission Completions shall be used
for all completions and well workovers following hydraulic fracturing, unless the
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application demonstrates that it is economically infeasible or impractical to utilize such a
system.

4. Closed loop, pitless drilling, completion systems without permanent on-site storage tanks
must be utilized for containment and/or recycling of all drilling, completion, and
flowback fluids, unless the application demonstrates that it is economically in]feasible\ or
impractical to utilize such a system. All emissions shall be routed to and controlled by a
flare or combustor operated with at least 98% destruction removal efficiency.

5. Oil and Gas facilities shall be equipped with electric-powered engines for motors,
compressors, drilling and production equipment, and pumping systems, unless it is
demonstrated by the application materials the utilization of such equipment is not
economically feasible or practical.

6. During construction and exploration, the applicant shall demonstrate that the site,
including traffic and construction equipment, complies with all AQCC standards.

7. 0Oil and gas operators shall respond to air quality action day advisories posted by the ~ [ Formatted: Font: (Default) Times New Roman ]
CDlPI;IE for the front range area by implementing air reduction measures, which should " { Formatted: Indent: Left: 0.75" Line spacing: Multiple
include: i

1.08 i

a.Minimizing vehicle traffic and engine idling;

b.Reduced truck and worker traffic;

c. Delay vehicle refueling;

d.Suspend or delay use of fossil fuel powered ancillary equipment;

e.Postpone construction or maintenance activities; and

f. Postpone will maintenance and liquid unloading activities that would result in
emission to the atmosphere.
With respect to Sections C and D below the group wanted to know what the
County will do with the reports and information obtained. Would it be used for
case by case enforcement, to discover trends in spills and how they are responded
to? To consider amendments to these regs?

C. Leak Detection and Repair: It is unclear whether independent third party testing will be
required. This would be in the reg vs the county leasing or purchasing testing equipment
which would appear in the reg as a requirement for County-led testing. This should be run
by CDPHE clarity and coordination with their practice and process. Does this suggest we
need to be stricter than the State? Does this suggest there are certain types of facilities that
the state does not inspect, test regulate that by this the County seeks to regulate?

1. Oil and gas facilities shall at a minimum conduct [semi-annual leak detection and repair
(]LDAR]) [inspections using hnodern leak detection technologies and equipment. One of
the Semi-annual LDAR inspections shall include a five-day notice to the County Local
Government Designee (LGD) and County Health Department inviting them to observe, at
their discretion, the inspection.

2. Verified leaks to an oil and gas facility shall be reported to the County LGD and County
Health Department within 24 hours of the discovered leak.

3. All verified leaks shall be repaired within 72 hours, unless technically or operationally
infeasible.

4. Equipment leaks that pose an imminent hazard to persons, property, wildlife or the
environment shall be shut down and not allowed to operate until the operator has
provided evidence that the leak has be been? repaired. |

D. Spills and Releases: With reseect to Sections C above and D, there needs to be a definition
of what constitutes a leak and a spill. Assuming there is something about in the State regs
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that comes thru 17.10 below on definitions, it needs to be clear whether the county

definitions of leak and spill is more strict than or equal to the state definition of leak and pill

in their regs. Consideration should be given as to Whether to incorporate the State

definition into this reg for eases of enforcement and reference.

1. Any spill or release at an oil and gas facility, including those reportable to the COGCC,
shall be immediately reported, no later than 24 hours after the event, to the following
local emergency response authorities in Larimer County:

a.Larimer County Sheriff

b.Larimer County Department of Health and Environment
c.Larimer County Local emergency Planning Committee

d.Larimer County Oil and Gas LGD
e. Local Municipal Police Department if within one mile of a city or town

f. Local Fire Department

2. All spills or releases shall be cleaned up to the satisfaction of the local emergency
response authorities, listed in |item 1 above. Remediation of spills or releases reportable to /[ Commented [LMK20]: 1a?

the COGCC may be deferred to the COGCC and CDPHE.

is there such a thing as minimal or de minimize spills that do not require reporting or
require reporting and fixing over a longer period? Vs major spills?

E. Well Liquids Unloading:

1. Best management practices, including artificial lift, automated plunger lifts and at least
90% emissions when utilizing combustion to control venting shall be employed at all

facilities.

2. Approved manual unloading shall require on-site supervision of the uploading process.

F. Noise:

1. lA three-day (one day being a weekend day) baseline noise analysis from all receptors
within 350 feet of the proposed use, or the property line, whichever is closest to the
proposed oil and gas facility, shall be provided.

2. Predicted decibel levels shall be provided for various phases of development, as
measured 350 feet from the site of operation/noise source (per COGCC) or at the
property line of the adjacent land use, whichever is greatest. The type of land use of the
surrounding area shall be determined by the County taking into consideration any
applicable zoning of other local land use designation.

3. Proposed mitigation measures demonstrating that the oil and gas operations at any well
site, production facility, or gas facility shall ‘comply\ with the following maximum
permissible noise levels appropriate for the zoning designation by the County: |

4. Decibel levels shall meet the identified level for the appropriate activity and adjacent land
use. Decibels shall be measured at 350 feet from the site of operation/noise source (per
COGCQC) or at the property line of the adjacent land use, whichever is greatest. The type
of land use of the surrounding area shall be determined by the County taking into
consideration any applicable zoning or other local land use designation.

5. Oil and gas operations at any well site, production facility, or gas facility shall comply
with the following maximum permissible noise levels appropriate for the zoning

designation by the County:

ZONE

7:00 am to next 7:00 pm

7:00 pm to next 7:00 am

Residential/Agricultural/Rural

55 db(A)

50 db(A)
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Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten db(A) for a period of not to exceed fifteen minutes in any one-
hour period.

Construction projects (pipeline or facility construction/installation) shall be subject to
the maximum permissible noise levels specified for industrial zones for the period
within which construction is to be completed pursuant to any applicable construction
permit issued by proper authority or, if no time limitation is imposed, for a reasonable
period of time for completion of project.

G. Odors:

1. Oil and gas operations shall be in compliance with the Department of Public Health and
Environment, Air Quality Control Commission, Regulation No. 2 Odor Emission, 5
C.C.R. 1001-4, Regulation No. 3 (5 C.C.R. 1001-5), and Regulation No. 7 Section
XVILB.1 (a-c) and Section XII.

2. Operations shall prevent odors from oil and gas facilities from affecting the health and
welfare of the public during development activities including drilling, fracking, and
flowback to the extent reasonably possible.

3. A system shall be established for immediate response to odor complaints that includes
options for ceasing operations, notification of affected residents, and temporary
relocation of residents until the source of the odor is identified and resolved.

4. We encourage the Operator to communicate the schedule/timing of well completions
activities to residents, which could allow for voluntary shutting of windows and air
intakes or temporary relocation.

1. Best management practices for the mitigation of dust associated with on-site and traffic
activities shall be employed at the facility.

2. Produced water and other process fluids shall not be used for dust suppression.

3. Safety Data Sheets (SDS) shall be provided with the application for any proposed
chemical based dust suppressants.

4. Water onlyl, unless otherwise approved by the County Health and Engineering
Department, will be used for dust suppression activities within 300 feet of the ordinary
high-water mark of any body of water.

1. Access:
1. Private access drives ﬂshall conform to the Local Low Volume cross section found in the
Larimer County Rural Area Road Standards, and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent road
will be paved and the remaining portions of the access drive shall be composed
of a minimum of 6 inches of compacted Class 5 road base.

b.The access drive entrance shall include returns with a 30-foot radius.

c. The access drive shall be treated with Magnesium Chloride during the entire
construction phase, and any time there after when the level of use exceeds 200
vehicle trips per day.

/[ Commented [LMK24]: Seems to be missing something }
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d. A mud and debris tracking pad shall be located at the end of the paved portion of
the access drive.

J. Chemical Handling:
1. Prior to any hydraulic fracturing activity, the operator shall provide the County with a

copy on the chemical disclosure registry form provided to the COGCC pursuant to the
COGCC’s “Hydraulic Fracturing Chemical Disclosure”.-
2. Drilling and completion chemicals shall be removed from the site within [sixty days of the /[ Commented [LMK27]: Would thirty be better? J
drilling completion.
3. The following [ ‘tOXic chemicals shall not be the ‘ Commented [LKE28]: Is this a defined term? Sounds odd |
hydraulic fracturing fluid:
Benzene
Lead
Mercury
Arsenic
Cadmium
Chromium
Ethylbenzene
Xylene
1,3,5-trimethylbenzene
1,4-dioxane
1-butanol
2-butoxyethanol
. N,N-dimethylformamide
2-ethylhexanol
2-mercaptoethanol
Benzene, 1, 1’-oxybis-,tetrapropylene derivatives, sulfonated, sodium salts
Butyl glycidyl ether
Polysorbate 80
Quaternary ammonium compounds, dicoco alkyldimethyl, chlorides
Bis hexamethylene triamine penta methylene phosphonic acid
Diethylenetriamine penta
FD&C blue no 1.
w._Tetrakis (triethanolaminato) zirconimum (IV) (TTZ) Commented [FNH29]: | don’t know whether the industry
s It was felt the safety data sheet would be a more positive reliable indicator then a will say anything about whether any of these are necessary,
list of prohibited chemicals. This list is not realistic as to fracking fluids since it prohibits 0 U YE IR VeI TS (1 Gt e, (U W iy
benzene, lead and mercury. This list should not be extended to apply to flow back xa::ytgh:la;eeiu;:\:::;t;:;;?euts;rzslz 2:’:1?:;&:;2%0"13
produced fluids since the owner operator has little or no control over what percolates up they can’t develop at all in the county.
or volatilizes from the subsurface or surface. Perhaps this list should be about requiring
less toxic alternatives .

S<ECPDOTVOBI AT OER ™0 A0 TR

Formatted J

K. Recycle, Reuse and Disposal of Fluids:
1. Drilling, completion flowback and produced fluids shall be recycled, unless technically
infeasible.
2. Exploration and production waste may be temporarily stored in
tanks while awaiting transport to licensed disposal or recycling sites.
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3. Produced water shall be transported by pipeline unless economically or technically
infeasible.

L. Water Bodies:

1. The applicant shall provide to the County , as required by
the COGCC, demonstrating how the COGCC water quality protection standards aAre
being complied with.

2. The Larimer County Health Department shall be provided with all water source tests; that
are typically submitted to the COGCC or CDPHE.

3. Proposed oil and gas operations proposed with in a flood-plain shall require review and
approval of the Floodplain Permit prior to the Board of County Commissioners hearing
for an oil and gas special review application.

4. Produced water disposal via wastewater injection wells shall not be \allowedL | Commented [LMK30]: Do we need to qualify where —
unincorporated area, at the well site, anywhere in the
M. Visual: Gemizy
1. The application shall demonstrate compliance with the visual and aesthetic rules of Commented [FNH31]: Within Larimer County or
COGCC and the Larimer County regulations for landscaping, fencing and lighting for all anywhere. If they are drilling here but hauling the water to

phase of the development of the site weld county to an injection well, why would we care?

2. All oil and gas facilities shall be painted with colors that are matched to or slightly darker
than the surrounding landscape, and shall utilized paint with uniform, noncontracting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage

and glare.
4. Fencing shall for all the phases of an Oil and [Gas\ facility development to ensure the | Commented [LMK32]: At some point reach consistency
security and visual aesthetics of the use. in O & G or Oil and Gas facility

W

Landscaping for screening and visual quality from oft-site shall be required within 6
months from the time of well completion.

6. facility applications, including access roads serving the facility, shall
demonstrate how compliance with weed control requirements of the County Weed
District and Forestry Services Department will be met.

N. Well Plugging and Abandonment:
1. Well abandonment and reclamation shall comply with the COGCC rules; and shall

include the following:
a. Removal of all equipment from the well site,
b. Restoration of the site surface to the conditions of the site reclamation plan,
c. Notice to the County LGD of the commencement and completion of such
activity, and
d. Coordinates for the location of the decommissioned well(s))
shall be provided with the notice of the

completion of well [abandonmentL __—| Commented [LMK33]: Any inspection requirements after
closure?

O. Flammable Material:
1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.
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2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be required around
anything flammable.

P. Waste Disposal:
1. Oil and gas facilities shall remain free of debris and excess materials during all phases of

operation.
2. Burning of debris, trash or other flammable material is not allowed.

Q. Removal of Equipment:
1. There shall be no permanent storage of equipment on the site of an oil and gas facility.

When not in use, or no longer needed for on-site operations all equipment not being used
on the site shall be removed.
Formatted: Indent: Left: 1", No bullets or numbering
R. Maintenance of Machinery:
1. There shall be no maintenance of field equipment involving hazardous material within
300 feet of a water body.
2. Any fueling on-site shall occur over an impervious surface and shall not occur during
storm events.

S. Flow Lines, Transfer Lines and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other
items used of generated by the facility shall be located to avoid existing or proposed
residential, commercial, and industrial buildings; places of assembly, surface waterbodies
and designated open spaces.

The location of pipelines shall be evaluated on a case by case basis, with determine
locational factor being the size and type of pipeline being proposed.

23.

T. Temporary Water Lines:
1. Temporary waterlines shall be used, unless technically infeasible.

2. Temporary waterlines shall be buried at all existing driveway and road crossing, or utilize
existing culverts, if available.

U. Financial Assurance:

1. The must demonstrate the financial capability to reclaim all disturbed
areas during each phase of the site development and following termination of the oil and
gas operation on the site. Commented [FNH34]: Who is going to check this, or
2. The must, for the life of the use, carry environmental liability decide how much, or that it is still there when we need it?
insurance for pollution events.

17.4 .- Guidelines for Oil and Gas Developments
A. Applications for oil and gas facilities are strongly encouraged to incorporate the following
guidelines (best management practices). Where reasonably necessary. the County may require
some or all of the following guidelines depending on the location and characteristics of the

proposed facility.
1. To mitigate the adverse impacts of air emissions generated by oil and gas facilities,
e s are encouraged to:
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2. To mitigate the adverse impacts of odor generated by oil and gas facilities,
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a.use tankless production techniques,

b.use zero emission dehydrators,

c.use pressure-suitable separator and vapor recovery units,

d.use no-bleed continuous and intermittent pneumatic devices, or alternatives such
as replacing natural gas with electric or instrument air, or by routing discharged
emissions to closed loop-systems of processes,

e.use automated tank gauging, and

f. eliminate all flaring except during emergencies or upset conditions, which shall

be reported to the County (see lstdl ). /[ Commented [LMK35]: ?

e s are encouraged to:

a.Add odorants that are not a masking agent, to adding chillers to the mud systems,

b.Using filtration systems or additives to minimize odors from drilling and
fracturing fluids except that the shall not mask odors by using
masking fragrances,

c.Enclose shale shaker to contain fumes from exposed mud where safe and
feasible,

d.Wipe down drill pipe each time drilling operation “trips” out of hole,

e.Increasing additive concentration during peak hours provided additive does not
create a separate odor. Additive must be used per manufacturer’s recommended
level,

f. Use minimum low odor Category III drilling fluid. This could include non-diesel
baseddiesel-based drilling muds including drilling muds that are low odor and do
not contain benzene, toluene, ethylbenzene or xylene (BTEX), o+

other 'green frac' materials agreed upon between the community and industry, long time ago) this was cost prohibitive and not the best

g. Apply[ green frac' methods, utilizing only sand and water as fracking materials or Commented [LMK36]: Is this possible? Last | looked (a
and- technology?

h.The is encouraged to communicate the schedule/timing of
well completions activities to residents, which could allow for voluntary shutting
of windows and air intakes or temporary relocation.
3. To mitigate the impacts of multiple pipeline corridors, eperaters S
are encouraged to consolidate and share pipeline easements and corridors, unless it
is technically infeasible.

17.5. - Application Requirements see comment above at 17.2 C regarding context/sequencing of this

approval.

A. In addition to the submittal requirements necessary to demonstrate compliance with the
applicable Sections of the Land Use Code, applications for oil and gas facilities shall also include,
when relevant, the following: should there be a chemicals handling plan regarding fracking
fluids?? Is this subsumed in one of these plans or maps, possibly item g? If the SDS is submitted
very early before a building permit or operating permit is issued, and before the contractor is

hired to operate the constructed facility then the proposed listed of fracking fluids may change

considerably from the early point of these submittals. Perhaps there should be a continuing duty

to supplement at least as to fracking fluids.

a.

b.
c.
d

A Site Inventory Map.

A Safety Management Plan.

A Containment and Spill Prevention Plan.
A Noise Mitigation Plan.
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An Emergency Preparedness Plan
An Odor Mitigation Plan
A Hazardous Material Plan
A Dust Mitigation Plan.
A Site Security Plan.
A Production Water Supply Plan.
A Containment and Spill Plan.
A Waste Management Plan.
. A Reclamation Plan
A Surface Use Agreement
A statement verifying the legal right to extract the mineral resources.

°cEpgrFTTEFR SO

17.6. - Appeals
A. Any decision made pursuant to this section may be appealed pursuant to Section 22 of the
Larimer County Code.

17.7. - Enforcement and Inspection
A. Applicants shall demonstrate compliance with the Larimer County Land Use Code, and with this
Section. Failure to maintain compliance with the County approval of an oil and gas facility may
result in the revocation of the approval pursuant to the procedures [ml Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.
B. The County reserves the right to inspect the property for \compliance\.:

17.8. - Fees and Security for Reclamation
A. The following fees are applicable to oil and gas facilities.
a. TBD
B. An impact fee will be assessed as follows:
a. Capital Transportation Impact Fees
C. Each application shall include financial security [foﬂ the purpose of ensuring maintenance and
reclamation may be accomplished if the applicant is unable or unwilling to perform its
obligations.

17.9. - Termination of Use or Modification.
A. No modification to an approved oil and gas facility shall be made without obtaining appropriate
land use approval from the county.
B. Upon termination of use, the oil and gas facility must be reclaimed pursuant to the reclamation
plan provided.

17.10. - Definitions.

A. Unless otherwise listed herein, the definitions found within the Colorado Revised Statutes and
COGCC regulations shall control.
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October 30, 2019 Draft Comments
by The Health Department
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General Comments:

We would recommend establishing a setback although the risk is likely low here is possible language to
consider.

Setbacks: Oil and Gas Facilities shall be at least 1,000 feet from the property line of any existing
residences or platted residential lots, schools or future school facilities, state licensed daycares, high
occupancy building units, and environmentally sensitive areas.

a. Administrative Waiver from Setback Requirements: an administrative waiver may be
obtained from the setback requirements if the Operator receives a written waiver from each
primary resident and property owner located within the setback

For very complex applications or those near sensitive populations_(childcares, schools, etc) there may
be valued in having access to 3" party technical assistance.

Consultant Review. Where reasonable and necessary, the Director may submit the application for
review and recommendation by consultants retained by the County with the necessary expertise to
review technical or other aspects of the application. Among other consultant reviews, third party
consultant review may be required to evaluate the risks and associated mitigation plans addressing the
use of hydraulic fracturing near residential development_(and sensitive populations or no?). The
Applicant shall be notified if the Director decides to retain a consultant, shall be given the opportunity to
provide input concerning consultant selection and scope of work, and shall escrow funds sufficient to
cover the anticipated cost of the consultant’s review. The Applicant shall be responsible for the actual
costs associated with this consultant review and shall be refunded any excess escrowed funds.

Moving the “recommendations” listed in 17.3 to “requirements” of 17.4:

We would encourage that the green highlighted elements of 17.4,A, 1 be moved to the Air Quality
Requirement section 17.3 and 17.4, A, 2 be moved to the 17.3 Requirements section (air or odor)

Note: This will be a new Section in the Larimer County Land Use Code. This is a preliminary outline of
draft oil and gas regulations and is not all inclusive.

To keep the Task Force Committee discussion on track, please focus comments to the intent and purpose
of the standards and avoid refrain from making small edits.

17.0. — OIL AND GAS FACILITIES
17.1. — Intent and Purpose.

A. Intent and Purpose: The Intent and purpose of this section is to establish and administer
necessary and reasonable regulations for oil and gas drilling and production in a manner that
protects and promotes the health, safety, and general welfare of the residents and environment of
the County. To the extent practicable these regulations will require applications for oil and gas
operations to demonstrate how adverse impacts will be mitigated to achieve a minimal negative
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impact on the environment, wildlife and residents of the County.

B. Authority: Pursuant to the authority granted to the County in C.R.S. 29-20-104(1) the review of
such applications may include, without limitation:

1. Land Use,

2. Location and siting of oil and gas facilities,

3. Impacts to public facilities and services,

4. Water quality and source, noise, vibration, odor, light, dust, air emissions and air quality,
land disturbance, reclamation procedures, cultural resources, emergency preparedness,
and coordination with first responders, security and traffic and transportation impacts,

5. Financial securities, indemnification and insurance as appropriate to ensure compliance
with the requirements of Larimer County, and

6. All other nuisance-type effects of oil and gas development.

C. Applicability: These regulations shall be applicable to all oil and gas drilling and production
activity commenced on any property in Larimer County, after the date of R
regardless of what zoning district the property is situated in.

D. Severability: If any sections, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in the section shall not be affected thereby and is hereby declared to be necessary for
the public health, safety and welfare.

17.2. — Required Process and Permits

A. Required Process:
a. Oil and gas drilling and production activities in Larimer County shall require Special
Review approval (Section 4.5). [Should we state when the approval must be obtained,

i.e. prior to submittal to Colorado Oil and Gas Commission (COGCC)???) 1| commented [LS1]: Yes - this was the consensus from the
B. Supplemental Review Criteria for Oil and Gas Facilities: Open House

a. In addition to the Special Review criteria found in Section 4.5.3 of this Code, each oil
and gas facility shall be approved only if it meets the following criteria:
i. It complies all the requirements of this Section 17.
ii. Reasonable and necessary mitigation steps have been taken to protect the public
health, safety, and welfare and environment
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C. Permits required:

Access permits

Building permits as required for structures

Development Construction permit

d. All federal, state and local permits for oil and gas operations

o oe

17.3. — Standards Required for all Oil and Gas Facilities

A. General:
1. All applicants are responsible for compliance with applicable federal, state and local laws
and regulations for the operation of Oil & Gas facilities. [Approval of an oil and gas
operation by Larimer County does not exempt the operation from other applicable
regulatory agencies.| )
2. |0il and Gas facilities should be located to minimize impacts on agricultural operations.

B. Air Quality:

1. The use? shall comply with existing federal and state laws and regulations applicable to
its operations and emission sources as ions pdopted by
the Colorado Air Quality Control Commission (AQCC). \

2. Air contaminant emission sources shall apply for and comply with the permit and control
provisions prescribed by the Colorado Air Pollution Control Division (APCD) €R-S—
#25:-Art—7(C.R.S. § 25- 7-101 et seq.)) and the rules and regulations promulgated by
the AQCC all applicable emission sources.

3—Environmental Protection Agency (EPA) Reduced Emission Completions shall be used
for all completions and well workovers following hydraulic fracturing, unless the
application demonstrates that it is economically infeasible or impractical to utilize such a
system. E.g

4-3. Closed loop, pitless drilling, completion systems without permanent on-site storage -
tanks must be utilized for containment and/or recycling of all drilling, completion, and
flowback fluids-unless-the-apphication-demonstrates-thatitis-economically-infeasible-or
impractical-to-utilize-sueh-a-system. All emissions shall be routed to and controlled by a

flare or combustor operated with at least 98% destruction removal efficiency.
5:4.0il and Gas facilities shall be equipped with electric-powered engines for motors,
compressors, drilling and production equipment, and pumping systems, unless it is
demonstrated by the application materials the utilization of such equipment is not
economically feasible or practical.
6-5. During construction and exploration, the applicant shall demonstrate that the site,
including traffic and construction equipment, complies with all AQCC standards.
7-6.0il and gas operators shall respond to air quality action day advisories posted by the
CDPHE for the front range area by implementing air reduction measures, which should
include:
a.Minimizing vehicle traffic and engine idling;
b.Reduced truck and worker traffic;
c.Delay vehicle refueling;
d.Suspend or delay use of fossil fuel powered ancillary equipment;
e. Postpone construction or maintenance activities; and
f. Postpone will maintenance and liquid unloading activities that would result in
emission to the atmosphere.
£g. Postpone or reduce other operations with high potential to emit VOC
or NOx.

C. Leak D ion and R
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Commented [LS2]: Or however Frank would suggest? Do
we have to include a statement about whoever’s regs are
strictest shall be complied with?

Commented [LS3]: Comment for Matt: it was indicated
that this section is oddly placed. For item 2, compatibility
with land use is in our LUC, correct?

Formatted: Highlight

Commented [LS4]: Thought this may sound like we
(Larimer) are asking for retroactive compliance when new
regs are adopted? Operation should comply with the regs as
required by the appropriate agency per their compliance time
lines.

Formatted: Strikethrough

Formatted: Strikethrough

ﬂ\ Formatted: Right: 0.52", Space Before: 0.05 pt

‘\ Formatted: Strikethrough
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1. Oil and gas facilities shall at a minimum conduct semi-annual leak detection and repair
(LDAR) inspections using modern leak detection technologies and equipment. This_
information and corrective actions shall be reported to Larimer County semi-annually.
One of the Semi-annual-LDAR inspections each calendar year shall include a five-day
notice to the County Local Government Designee (LGD) and County Health Department
inviting them to observe, at their discretion, the inspection.

2. Verified leaks to an oil and gas facility shall be reported to the County LGD and County
Health Department within 24 hours of the discovered leak.

3. All verified leaks shall be repaired within 72 hours, unless technically oroperationally
infeasible. If more repair time is needed after a leak is discovered, an explanation of
why more time is required must be submitted to the Director.

4. Equipment leaks that pose an imminent hazard to persons, property, wildlife or the
environment shall be shut down and not allowed to operate until the operator has
provided evidence that the leak has be repaired.

D. Spills and Releases:

1. Any spill or release of greater than 25 gallons at an oil and gas facility, including those
reportable to the COGCC, shall be immediately reported, no later than 24 hours after
the event, to the following local emergency response authorities in Larimer County:

a. Larimer County Sheriff

b. Larimer County Department of Health and Environment

c. Larimer County Local Eemergency Planning Committee

d. Larimer County Oil and Gas LGD

e. Local Municipal Police Department if within one mile of a city or town
f. Local Fire Department/District

2. All spills or releases shall be cleaned up to the satisfaction of the local emergency
response authorities, listed in item 1 above. Remediation of spills or releases reportable to
the COGCC may be deferred to the COGCC and CDPHE.

E. Well Liquids Unloading:
1. Best management practices, including artificial lift, automated plunger lifts and atleast
90% emissions when utilizing combustion to control venting shall be employed at all
facilities.
2. Approved manual unloading shall require on-site supervision of the uploading process.

F. Noise:

/{ Formatted: Strikethrough

permissible-neiselevels-appropriate-for the zoning designation by the County: __—| Commented [LS5]: Items 1-3 describe what shall be
tified level for the appropriate activity and adjacentland required for the noise mitigation plan submitted as part of the
application process. Recommend moving them to the bottom
of 17.4 to describe what is required for a mitigation plan at

Decibel levels shall meet the iden
use. Decibels shall be measured at 350 feet from the site of operation/noise source (per
COGCQC) or at the property line of the adjacent land use, whichever is greatest. The type time of application, or locate 1-3 to section 17.5.A.d.

Formatted: Strikethrough

Formatted: Strikethrough
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of land use of the surrounding area shall be determined by the County taking into
consideration any applicable zoning or other local land use designation. Zones as
defined in the COLORADO REVISED STATUTES — ARTICLE 12 — NOISE

ABATEMENT will be considered as part of the County’s determination for

surrounding land uses.

5. Oil and gas operations at any well site, production facility, or gas facility shall comply
with the following maximum permissible noise levels appropriate for the zoning

designation by the County:

Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten db(A) for a period of not to exceed fifteen minutes in any one-

hour period.

Construction projects (drilling/well completion process, pipeline-or-facility and
pipleine construction/installations) shall be subject to the maximum permissible noise

levels specified for [industrial zones ffor the period within which construction is to be

completed pursuantto-a

For well pads that are not electrically operated, use of quiet design mufflers (also referred to as

hospital grade or dual dissipative) or.equivalent.

Use of acoustically insulated housing or covers to enclose the motor or engine

6. As part of the application process, a noise mitigation plan shall be submitted. This

noise mitigation plan shall be the result of the noise analysis also required as part of

the application process. The noise analysis for the proposed operation shall include:

aJA three-day (one day being a weekend day) baseline noise analysis from all
receptors within 350 feet of the proposed use, or the property line, whichever

is closest to the proposed oil and gas facility, shall be provided.

b.Predicted decibel levels shall be provided for various phases of development.

as measured 350 feet from the site of operation/noise source (per COGCC) or

at the property line of the adjacent land use, whichever is greatest. The type of

land use of the surrounding area shall be determined by the County taking into
consideration any applicable zoning of other local land use designation.

c¢. Proposed mitigation measures demonstrating that the oil and gas operations at
any well site, production facility, or gas facility shall comply with the

following maximum permissible noise levels appropriate for the zoning
designation by the County

-
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Commented [LS6]: Our current Larimer County noise
ordinance allows for the industrial decibels during
construction phases and is therefore less restrictive than
COGCC. The COGCC requires the ‘light industrial” when in
“‘designated setback locations’ close to occupied buildings,
etc. Should this section be removed and defer to the
CoGce?

Formatted: Strikethrough

Commented [LS7]: Period of time may not be outlined in
permits, as new wells are drilled while in operation. This is
like sand and gravel operations which have continued
periods of ‘construction’ during their operation. ‘Reasonable

G. Odors:

1. Oil and gas operations shall be in compliance with the Department of Public Health and
Environment, Air Quality Control Commission, Regulation No. 2 Odor Emission, 5

PC 02/19/20

time’ is too subjective for this section.
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Commented [LS8]: Items 1-3 describe what shall be
required for the noise mitigation plan submitted as part of the
application process. Please relocate this to section 17.5.A.d.
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C.C.R. 1001-4, Regulation No. 3 (5 C.C.R. 1001-5), and Regulation No. 7 Section
XVIL.B.1 (a-c) and Section XII.

2. Operations shall prevent odors from oil and gas facilities from affecting the health and
welfare of the public during development activities including drilling, fracking, and
flowback to the extent reasonably possible.

3. An odor mitigation plan will be required as part of the application process. TheA odor
mitigation plan system-shall include protocols be-established-ffor immediate response
to odor complaints that includes options for ceasing operations, notification of
affected residents, and temporary relocation of residents until the source of the odor is
identified and resolved.

4. We encourage the Operator to communicate the schedule/timing of well completions
activities to residents, Mhich could allow for voluntary shutting of windows and air ﬂ Commented [LS9]: This could be part of the mitigation

intakes or temporary relocation.\ plan, or posted timelines on operators websites. Websites
shall be listed on the property’s posted signs?

H. Dust: Commented [LS10]: This is more of a suggested reason

1. Best management practices for the mitigation of dust associated with on-site operations and not a requirement.
and traffic activities shall be employed at the facility. The BMPs shall be outlined in
the dust mitigation plan.

2. Produced water and other process fluids shall not be used for dust suppression.

3. Safety Data Sheets (SDS) shall be provided with the application for any proposed
chemical based dust suppressants.

4. Water only, unless otherwise approved by the County Health and Engineering
Department, will be used for dust suppression activities within [300 feet bf the ordinary Commented [LS11]: Did we find out where this number
high-water mark of any body of water. came from? COGCC?

[,

()

L Accessc
1. Private access drives shall conform to the Local Low Volume cross section found in the
Larimer County Rural Area Road Standards, and shall include the following:

a.The first 50 feet of access drive from the edge of pavement of the adjacent road
will be paved and the remaining portions of the access drive shall be composed
of a minimum of 6 inches of compacted Class 5 road base.

b.The access drive entrance shall include returns with a 30-foot radius.

c. The access drive shall be treated with Magnesium Chloride during the entire
construction phase, and any time there after when the level of use exceeds 200
vehicle trips per day.

d.A mud and debris tracking pad shall be located at the end of the paved portion of
the access drive.

J. (Chemical Handling:
1. Prior to any hydraulic fracturing activity, the operator shall provide the County with a

copy on the chemical disclosure registry form provided to the COGCC pursuant to the
COGCC’s “Hydraulic Fracturing Chemical Disclosure”.
2. Drilling and completion chemicals shall be removed from the site within sixty days of the

drilling completion.‘ Commented [LS12]: The use of specific chemicals should
3 Thefoll i tbeutilized-in-the hydrautic fracturing fhuid: be regulated by high entities, but that doe not mean that we
: - cannot be part of the surface management of the bulk
chemicals, storage of flowback material/drill mud, etc.

wano toxiechemicals chall +
WHREtOXt RefHeaHS-SHa 1
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K. Recycle, Reuse and Disposal of Fluids:
1. Drilling, completion flowback and produced fluids shall be recycled, unless technically

infeasible.
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2. Exploration and production waste may be temporarily stored, not to exceed two weeks, in
tanks while awaiting transport to licensed disposal or recycling sites.
3. Produced water shall be transported by pipeline unless economically or technically

infeasible.

4. The Operator shall take precautions to prevent adverse environmental impacts to air, water, soil, +— Formatted: List Paragraph, Outline numbered + Level:
or biological resources to the extent necessary to protect public health, safety and welfare, 4 + Numbering Style: 1,2, 3, ... + Start at: 1 +
including the environment and Wildlife Resources to prevent the unauthorized discharge or Alignment: Left + Aligned at: 0.81" + Indent at: 1.06"

disposal of oil, gas, E&P Waste, Chemical substances, trash, discarded equipment or other oil
Field waste.

3 B Formatted: Indent: Left: 1.06", No bullets or
numbering

L. Water Quality and Water Bodjes:
1. _General. Oil and gas operations shall not cause adverse impacts to surface or ground
waters within Adams County. Operators shall comply with all Larimer County rules
COGCC Rules, specifically with respect to spills and releases in floodplains and/or

water bodies, and applicable water quality standards set by the Colorado Department of
Public Health and Environment (CDPHE).

+-:2. The applicant shall provide documentation to the County, as required by the COGCC,
demonstrating how the COGCC water quality protection standards are being complied
with.

2.3.The Larimer County Health Department shall be provided with all baseline and water - [ Formatted: Not Highlight

source tests that are typically submitted to the COGCC or CDPHE.

3-4. Proposed oil and gas operations proposed with in a floodplain shall require review and
approval of the Floodplain Permit prior to the Board of County Commissioners hearing
for an oil and gas special review application.

5. Produced water disposal via wastewater injection wells shall not be allowed.

4-6. The items listed in this section would not prevent operators from discharging under permits
issued by the CDPHE Water Quality Control Division.

M. Visual:

1. The application shall demonstrate compliance with the visual and aesthetic rules of
COGCC and the Larimer County regulations for landscaping, fencing and lighting forall
phase of the development of the site.

2. All oil and gas facilities shall be painted with colors that are matched to or slightly darker
than the surrounding landscape, and shall utilized paint with uniform, noncontracting,
nonreflective color tones based upon the Munsell Soil Color Coding System.

3. The location of all outdoor lighting shall be designed to minimize off-site light spillage
and glare. See XXXXX Light Standards

4. _Fencing shall for all the phases of an Oil and Gas facility development to ensure the
security and visual aesthetics of the use.

4.5. Screening walls? Not only visual but also for noise during well completion? Or
would screens for noise be part of the mitigation plan for well completion and
possible production if electric was appealed?

5-6. Landscaping for screening and visual quality from off-site shall be required within 6
months from the time of well completion.

6-7.0il and Gas facility applications, including access roads serving the facility, shall
demonstrate how compliance with weed control requirements of the County Weed
District and Forestry Services Department will be met.

N. Well Plugging and Abandonment:
1. Well abandonment and reclamation shall comply with the COGCC rules and shall
include the following:
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b.
c.

d_
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Removal of all equipment from the well site,

Restoration of the site surface to the conditions of the site reclamation plan,
Notice to the County LGD of the commencement and completion of such
activity, and

Coordinates for the location of the decommissioned well(s), and any associated
gathering or flow lines, shall be provided with the notice of the completion of
well abandonment.

O. Flammable Material:
1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.

PC 02/19/20
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2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be required around
anything flammable.

1. Oil and gas facilities shall remain free of debris and excess materials during all phases of
operation.
2. Burning of debris, trash or other flammable material is not allowed.

Q. Removal of Equipment:
1. There shall be no permanent storage of equipment on the site of an oil and gas facility.
2. When not in use, or no longer needed for on-site operations all equipment not being used
on the site shall be removed.

R. Maintenance of Machinery:
1. There shall be no maintenance of field equipment involving hazardous material within
300 feet of a water body.
2. Any fueling on-site shall occur over an impervious surface and shall not occur during
storm events.

S. Flow Lines. Transfer Lines and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other
items used of generated by the facility shall be located to avoid existing or proposed
residential, commercial, and industrial buildings; places of assembly, surface waterbodies
and designated open spaces.

2. The location of pipelines shall be evaluated on a case by case basis, withdetermine
locational factor being the size and type of pipeline being proposed.

3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.

T. Temporary Water Lines:
1. Temporary waterlines shall be used, unless technically infeasible.
2. Temporary waterlines shall be buried at all existing driveway and road crossing, orutilize
existing culverts, if available.

U. FKinancial Assurance:

1. The Applicant must demonstrate the financial capability to reclaim all disturbed areas
during each phase of the site development and following termination of the oil and gas
operation on the site.

2. The Applicant must, for the life of the use, carry environmental liability insurance for all
potential pollution events.

17.4 .- Guidelines for Oil and Gas Developments
A. Applications for oil and gas facilities are strongly encouraged to incorporate the following
guidelines (best management practices). Where reasonably necessary, the County may require
some or all of the following guidelines depending on the location and characteristics of the
proposed facility.
1. To mitigate the adverse impacts of air emissions generated by oil and gas facilities,
Applicants are encouraged to:
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/{ Formatted: Highlight

fg. eliminate all flaring except during emergencies or upset conditions, which
shall be reported to the County (see std_).

Formatted: Highlight

3. To mitigate the impacts of multiple pipeline corridors, Applicants are encouraged
to consolidate and share pipeline easements and corridors, unless it is technically
infeasible.

17.5. - Application Requirements

A. In addition to the submittal requirements necessary to demonstrate compliance with the
applicable Sections of the Land Use Code, applications for oil and gas facilities shall also include,
when relevant, the following:

A Site Inventory Map.

A Safety Management Plan.

A Containment and Spill Prevention Plan.

A Noise Analysis Report and Mitigation Plan.

An Emergency Preparedness Plan.

An Odor Mitigation Plan.

A Hazardous Material Plan.

A Dust Mitigation Plan.

A Site Security Plan.

A Production Water Supply Plan.

T rEFRmoe a0 o
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k—A Containment and Spill Plan] | Commented [LS13]: Repeated

. Water Quality plan (Stormwater and drainage)

£m.A Waste Management Plan. Formatted: Strikethrough

AL A Reclamation Plan. Formatted: Strikethrough

#:0. A Surface Use Agreement.
o-p. A statement verifying the legal right to extract the mineral resources.

17.6.- Appeals
A. Any decision made pursuant to this section may be appealed pursuant to Section 22 of the
Larimer County Code.

17.7. - Enforcement and Inspection
A. Applicants shall demonstrate compliance with the Larimer County Land Use Code, and withthis
Section. Failure to maintain compliance with the County approval of an oil and gas facility may
result in the revocation of the approval pursuant to the procedures in Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.
B. The County reserves the right to inspect the property for compliance.

17.8. - Fees and Security for Reclamation
A. The following fees are applicable to oil and gas facilities.
a. TBD
B. An impact fee will be assessed as follows:
a. Capital Transportation Impact Fees
C. Each application shall include financial security for the purpose of ensuring maintenance and
reclamation may be accomplished if the applicant is unable or unwilling to perform its
obligations.

17.9. - Termination of Use or Modification.
A. No modification to an approved oil and gas facility shall be made without obtaining appropriate
land use approval from the county.
B. Upon termination of use, the oil and gas facility must be reclaimed pursuant to the reclamation
plan provided.

17.10. - Definitions.

A. Unless otherwise listed herein, the definitions found within the Colorado Revised Statutes and
COGCC regulations shall control.
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October 30, 2019 Draft
Comments by Josh Joswick
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This is intended as comment on the draft Larimer County oil and gas
regulations. Specifically, the comments pertain to Section 17.3. —
Standards Required for all Oil and Gas Facilities Sub-section S. Flow
Lines, Transfer Lines and Gathering Lines, and on the need to include the

siting of oil and natural gas gathering lines in that section.

By means of introduction, my name is Josh Joswick; my background is that I have worked for
roughly 30 years as a private citizen, mayor of Bayfield, CO, three term La Plata County
commissioner, and community organizer for the San Juan Citizens Alliance and the Earthworks
Oil and Gas Accountability Project, in an effort to hold the oil and gas industry accountable for
its impacts to communities and their residents.

Recently, I have been giving presentations to Front Range local governments and citizens’
groups on the need for local governments to become involved in the siting of gathering lines.
The following is for your consideration for inclusion in the Larimer County regulations.

Background :

In general, distinction should be made between commercial/retail lines and production lines.
Commercial/retail lines are usually smaller, lower pressure lines that move gas to structures to be
used by consumers, and these are regulated by the Colorado Public Utilities Commission
(COPUC). These comments do not pertain to commercial lines.

Production lines are lines that move product from the well to market; and there are essentially 3
kinds of production lines: transmission, flow, and gathering lines.

e Transmission lines are large, high pressure lines, usually interstate and regulated by the
Pipeline Hazardous Materials Safety Administration, a federal agency.

e Flowlines are smaller, lower pressure lines regulated by the Colorado Oil and Gas
Conservation Commission.

e Gathering lines fall between these two in size and pressure. While there are aspects of
their installation that are regulated (how they are installed) , their siting (where they are
installed) is not regulated by any state or federal agency.

And this lack of regulatory oversight over the siting of gathering lines is where local
governments must come in to fill the regulatory gap.

By their nature, pipelines experience failure events. If failure events are seen as infrequent, they
must also be seen for the potentially serious consequences that may significantly impact the
general public.
Failure events create areas of impact. In the case of oil lines, that means spills; in the case of
natural gas lines, that means explosions. It is these impact areas (especially if they are in what
would be considered High Consequence Areas, that is, areas of significant population densities)
that are critical for local governments to be aware of and base their actions on.
Actions:
Where this is leading is local governments’ need to do two things:

1. Get full disclosure from operators on the location of existing gathering lines;

2. Establish a permitting process for the placement of proposed gathering lines.
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For existing lines, local governments need to know:

e Location and depth

o Age

e Content and Daily Flow Rate

e Size

e Pressure

e [Estimated worst case scenario for spill or explosion
This is information the pipeline operator will have readily available and should be required to
disclose to the community.

For proposed gathering lines, local governments need to establish a permitting process through
which operators would have to go in order to get local government approval to put in a line.
Local governments need to know:
e The same things as are listed above for existing lines, most especially where the line will
be, its size, and the pressure under which it will be operating.

With this information, local governments can then determine the adequacy of proposed locations
by determining the impact area a failure event would create. In other words, local governments
should assess if the distance (setbacks) of the proposed line from structures and infrastructure is
adequate for public safety.

There are ways to make that assessment. In the case of natural gas lines, these distances or
setbacks can be determined by application of the industry-accepted equation found in the Gas
Research Institute (GRI) Report 00/0189 A Model For Sizing High Consequence Areas
Associated with Natural Gas Pipelines. The report describes itself as “A simple and defendable
approach to sizing the ground area potentially affected by a worst-case ignited rupture of a high-
pressure natural gas pipeline.”

The diameter and operating pressure of a pipeline are put into the equation and the size of the
affected area, in the event of a credible worse-case failure event, is determined. Application of
this formula will tell the permitting agency if the proposed pipeline location is safe.

There are local governments that are, on some level, already doing this, and have not been
challenged in court by the industry. And with SB 181 now giving local governments the ability
to more fully regulate oil and gas development in their jurisdictions, there is no legal obstacle to
putting a permitting process for the siting of gathering lines in place.

This is a matter of public safety, and the information and process described herein increase the
safety of the residents of Larimer County.

Thank you for affording me the opportunity to comment of Larimer County’s draft regulations.
If you have any questions, need anything clarified, or would like to have a presentation to staff of
what I discuss in this comment document, please do not hesitate to contact me.

Josh Joswick

josh_joswick2004@yahoo.com
970-903-0876
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October 30, 2019 Draft Comments
by King & Wellington
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December 1, 2019

Matt Lafferty

Principal Planner

Larimer County Planning Department
200 W. Oak Street, Third Floor

Fort Collins, CO 80521
mlafferty@larimer.org
laffermn(@co.larimer.co.us

RE:  Public Comment on Proposed Draft Oil & Gas Regulations
Mr. Lafferty:

In response to the request for public comments regarding Larimer County’s proposed draft oil and gas
regulations, King Operating Corporation (“King”), an oil and gas lease holder in Larimer County, and
Wellington Operating Company (“Wellington”), the operator of the Wellington Muddy Sandstone Unit,
submit the following comments, attached hereto.

King and Wellington appreciate the opportunity to provide input on the proposed regulations and wish to
participate as an engaged stakeholder going forward. In the interest of efficiency, we are submitting our
collective comments to the draft oil and gas rules. Wellington has been an operator in the County for over
thirty years, without incident, and the Wellington Field has been continuously produced since 1923.
Wellington offers the perspective of a long-term operator in the County and who is deeply familiar with
the issues relating to mature, conventional oil and gas operations and changing land use. King provides
the perspective of a new operator seeking to invest in Larimer County.

We believe that with prudent regulation, residents can have a healthy environment and a diversified
economy. We have worked hard to be good neighbors and establish collaborative relationships with
surface owners in our respective operating areas and believe the rules should provide responsible,
responsive operators with efficient review and timely regulatory approval. County regulations can
contribute to protecting the public’s safety and the environment by considering that circumstances unique
to Larimer County, but should not be duplicative of State and Federal regulations and there should be a
clear path to timely regulatory approval of projects that are compliant with the regulations.

Accordingly, we encourage the County to consider adopting a two-track process whereby, under
appropriate circumstances, an operator may seek administrative approval of oil and gas development
without the need for a hearing. Administrative approval is appropriate where the surface owner(s) support
oil and gas development and where low environmental impacts are anticipated. We look forward to
participating in the ongoing dialogue regarding the appropriate criteria for administrative review.

We also hope the rule making acknowledges that each oil and gas field involves a unique combination of
surface conditions, subsurface geology and resources, and technical constraints; and, that these
circumstances can change over the decades an oil and gas field can operate. Good regulations rely on
goal-based performance criteria to achieve policy objectives, and do not impose “one-size-fits-all”
technical requirements that may or may not be suitable given the specific circumstances and can
discourage innovation and deployment of new, technologies that may facilitate achieving the County’s
policy objectives. And, in some cases, prescriptive technical and, or operating rules can have unintended
consequences, by failing to consider the entirety of the circumstance, that may damage the environment
and, or reduce safety.
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Lastly, the rules should accommodate existing operations that may be unable to comply with new
standards due to changing land use over the past century and the geologically controlled, pre-existing
infrastructure that cannot be duplicated, or moved. Land use changes have, and may bring residences,
commercial structures, or even ponds and water bodies to an oil and gas facility long after it is
constructed. County regulations should acknowledge and accommodate historical prior use and attempt
to prevent this type of encroachment in the future.

Thank you for your time and consideration.

Respectfully,

/s/ /s/

Mr. Jay Young Mr. Bradley Pomeroy

President President

King Operating Corporation Wellington Operating Company
Attachments:

1. King and Wellington Comments on Larimer County’s Draft Oil & Gas Regulations
2. Appendix A
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Appendix A to King and Wellington’s Comments on Larimer County’s Draft (Version 1) Qil and
Gas Regulations

1. Section 17.1.A.

The purpose of the oil and gas facility regulation is to allow for reasonable
development of oil and gas while ensuring that facilities are sited in appropriate
areas and utilize best practices to protect the health, safety, and welfare of our
residents and the environment and wildlife.

Adams County Code § 2-02-14-01.

This Section is enacted to protect and promote the health, safety, values, convenience,
order, prosperity and general welfare of the current and future residents of the
County. It is the County’s intent by enacting this Section to facilitate the development
of oil and gas resources within the unincorporated area of the County while avoiding
or mitigating potential land use conflicts between such development and existing, as
well as planned, land uses. It is recognized that under state law the surface and
mineral estates are separate and distinct interests in land and that one may be
severed from the other. Owners of subsurface mineral interests have certain legal
rights and privileges, including the right to use that part of the surface estate
reasonably required to extract and develop their subsurface mineral interests from a
consenting surface owner, subject to compliance with the provisions of this Section
and any other applicable statutory and regulatory requirements. Similarly, owners of
the surface estate have certain legal rights and privileges, including the right to have
the mineral estate developed in a reasonable manner and to have adverse impacts
upon their property, associated with the development of the mineral estate, avoided
or mitigated through compliance with this Section.

Adams County Code § 4-10-02-03-03-01

2. COGCC Operator Guidance, SB 19-181: Hearings and Permit Applications, available here:
http://cogcc.state.co.us/documents/sb19181/Guidance/SB_19 181 Guidance 20190806.pdf.

3. COGCC 100 Series Rules

SPILL shall mean any unauthorized sudden discharge of E&P waste to the environment.

EXPLORATION AND PRODUCTION WASTE (E&P WASTE) shall mean those wastes
associated with operations to locate or remove oil or gas from the ground or to remove
impurities from such substances and which are uniquely associated with and intrinsic to oil and
gas exploration, development, or production operations that are exempt from regulation under
Subtitle C of the Resource Conservation and Recovery Act (RCRA), 42 USC Sections 6921, et
seq. For natural gas, primary field operations include those production-related activities at or
near the wellhead and at the gas plant (regardless of whether or not the gas plant is at or near
the wellhead), but prior to transport of the natural gas from the gas plant to market.

In addition, uniquely associated wastes derived from the production stream along the gas plant
feeder pipelines are considered E&P wastes, even if a change of custody in the natural gas has
occurred between the wellhead and the gas plant. In addition, wastes uniquely associated with
the operations to recover natural gas from underground storage fields are considered to be E&P
waste.
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4. COGCC Mission Change Whitepaper, dated November 1, 2019, available here:
http://cogcc.state.co.us/documents/sb19181/RulemaWe/Mission%20Change/Mission _Change Rulem
aWe_ Whitepaper 20191101.pdf

5. Adams County Development Standards and Regulations 4-10-02-03-03-03

Section 19. Visual Aesthetics.

a. Operator shall submit a visual mitigation plan in compliance with COGCC Rules,
including but not limited to, a list of the proposed colors for the Facilities, regardless of
construction date, which are observable from any public highway, providing for paint that
is uniform, noncontrasting, nonreflective color tones (similar to the Munsell Soil Color
Coding System), and with colors matched to but slightly darker than the surrounding
landscape, a listing of the operations’ equipment, proposed fencing, and screening. Plan
shall indicate the location of all outdoor lighting on the site and any structures and
include cut sheets of all proposed fixtures. Fencing shall be required around all well site
equipment, including, but not limited to, storage tanks, well heads, and meters if the well
site is visible from a subdivision west of Imboden Road. Such fencing shall screen
equipment, provide safety precautions, and be compatible with the surrounding
environment. Should fencing apply to a well site, the design and construction of such
fencing shall be approved by the Community and Economic Development Department
prior to the construction of any site. If a chain link fence is required to achieve safety
requirements set by the COGCC, then landscaping and other screening mechanisms shall
be required that comply with the County’s Development Standards and Regulations and
the Operator’s safety requirements. Operator shall be responsible for obtaining consent
by surface owner allowing any required fencing.

b. Operator shall submit landscaping and berming plan that includes maintenance and
irrigation requirements for planted vegetation throughout the duration of operations,
including production. Operator shall be required to provide maintenance funding through
bonding to ensure funds are available for upkeep. Weed control is required at the facility
and along access roads until final reclamation and abandonment. Required sound walls
shall be included in the visual mitigation plan and shall comply with the color scheme
approved by the County, blending with natural background. All landscaping shall be in
compliance with County requirements and in compliance with the safety requirements of
the Operator. Existing vegetation shall be minimally impacted. Motorized equipment
shall be restricted to the well sites and access roads to the well sites. Operator is
responsible for obtaining consent by surface owner allowing landscaping as well as
automatic irrigation for landscaping in urban mitigation areas and/or parks/recreation
areas. All plant materials shall be kept in a healthy growing condition at all times.

c. Operator shall submit lighting mitigation plan for all phases of development and
operation, which adheres to best management practices to minimize light escaping the
facility including making all lighting downward-facing and fully shielding bulbs to
prevent light emissions above a horizontal plane drawn from the bottom of the fixture.
Operator shall conduct a photometric study prior to start of construction to indicate
impact on surrounding properties and measure the lumens emitted from the facility
outside of the walls.

d. Site access and security. Site shall be properly secured, including, but not limited to,
security fencing or barriers to prevent unauthorized access to site. Site shall be properly
secured prior to the start of drilling. Proposed fencing, barriers, and screening shall be
included in the visual mitigation plan.
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6. COGCC Flowline Rulemaking information for which is available here:

. http://cogcc.state.co.us/documents/media/Press_Release Flowline Rulemaking Novemb
er_Commission_Announcement 20191121.pdf
. http://cogcc.state.co.us/sb19181 calendar.html#/rulemaking_flowline
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October 30, 2019 Draft
Comments by LOGIC-LA
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—————— COLORADANS =——

Larimer County Commissioners

CC: Matt Lafferty, Leslie Ellis, Tom Gonzales
200 W. Oak Street

Ft. Collins, CO 80521

RE: Larimer County Draft “Oil And Gas Facilities” Proposed Regulations to the Larimer County
Land Use Code

Dear Commissioners Johnson, Donnelly and Kefalas, and Mr. Lafferty, Mr. Gonzales, and Ms.
Ellis,

The League of Oil and Gas Impacted Coloradans (LOGIC) and groups aligned under the Larimer
Alliance for Health, Safety and the Environment (Larimer Alliance) appreciates the opportunity
to submit the following comments regarding Larimer County’s draft regulations for Oil and Gas
Facilities.

These comments reference the Larimer County draft “Oil and Gas Facilities Regulations” in

Section 17.0 of the Larimer County Land Use Code. Oil and gas development, both generational
and especially new “unconventional” drilling and exploration, pose significant risks and impacts
to local communities — to public health, safety, welfare, and the environment of Larimer County.

SB19-181 became law on April 16, 2019. It equips local governments with a new spectrum of
tools, rights, and responsibilities regarding oil and gas. In mid-2019 the Larimer Alliance formed
and respectfully requested that Larimer County take the time to fully develop local regulations to
protect public health, safety, welfare, the environment and wildlife resources. While the
Colorado Oil and Gas Conservation Commission (COGCC) is working to develop the new
framework and rules to implement SB19-181, we have consistently advocated that our County
also commit to putting health, safety, and our environment first.

We began by urging the County to enact a moratorium on new oil and gas development and
permits until state government announced new rules. We also encouraged Larimer County to
closely review the regulatory frameworks of other Front Range jurisdictions such as Adams
County, Commerce City, Erie, or Broomfield, with an eye toward best ideas to protect public
health, safety, welfare and the environment.

Under the new law, local governments are explicitly spared from state preemption in their land
use authority and may establish regulations that afford more protection than those of the state
regarding public health, safety, welfare, the environment and wildlife. As such, local
jurisdictions have wide discretion to approve, condition or deny permit applications and to
regulate oil and gas operations in a reasonable manner to protect and minimize adverse impacts
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to public health, safety, and welfare, the environment, and wildlife resources and to protect
against adverse environmental impacts resulting from oil and gas operations. Also very
important, SB19-181 directs that no longer is “cost-effectiveness and technical feasibility” to be
applied when regulating oil and gas operations. We strongly recommend Larimer County to
eliminate loophole language such as “to the maximum extent practicable” and “where feasible”,
and replace the term “encourage” with “require” compliance with regulations.

Without a moratorium thus far, now we move to our specific comments on the County’s recently
released draft regulations.

To begin, we seek that Larimer County develop and adopt regulatory language that clearly
protects public health, safety, welfare, the environment, and wildlife resources. This includes:

e A clearly asserted right to deny, condition or approve permits to protect and to minimize
adverse impacts to public health, safety, and welfare, the environment, and wildlife
resources, and to protect against adverse environmental impacts resulting from oil and
gas operations.

o acomprehensive and transparent public process regarding consideration of new oil and
gas development.

e aseries of protective and thorough standards for applications for new oil and gas
development that include at least a minimum 2,000 foot setback from homes, high
occupancy building areas (such as hospitals and schools) and from water sources.

e high standards for all oil and gas operations within Larimer County that thoroughly
protect public health, safety, and welfare, the environment, and wildlife resources, and
minimize and mitigate the extent and severity of those impacts that cannot be avoided.
This begins with expanding requirements regarding air quality, water, odor, noise and
vibrations, truck traffic, chemical use, waste management, and financial security for
County residents, property owners, taxpayers, and local governments.

With this in mind, LOGIC recommends the following, regarding the Larimer County proposed
“Oil and Gas Facilities” Draft language to the Larimer County Land Use Code.

Section 17.1 -- Intent and Purpose

Section 17.1 of the “Oil and Gas Facilities” section of Larimer County Land Use Code states
that:

“The Intent and purpose of this section is to establish and administer necessary and reasonable
regulations for oil and gas drilling and production in a manner that protects and promotes the
health, safety, and general welfare of the residents and environment of the County. To the extent
practicable these regulations will require applications for oil and gas operations to demonstrate
how adverse impacts will be mitigated to achieve a minimal negative impact on the environment,
wildlife and residents of the County.”
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SB19-181 expressly removes clauses of preemption and in fact empowers local governments to
create and implement regulations that protect public health, safety, welfare, environment and
wildlife resources. LOGIC, Larimer Alliance and associated community groups request that
Larimer County do the following:

e incorporate clear language regarding the intent of the County’s oil and gas regulations;

o eliminate the use of phrases here and throughout the regulations that allow loopholes with
regard to protection of public health, safety, and the environment;

o and clearly assert its right to reject or deny and/or to condition any and all permit
applications in a manner that prevents adverse impacts to public health, safety, welfare,
and the environment.

Section 17.2 -- Required Process and Permits

Section 17.2 begins by referring all oil and gas permitting Larimer County Code of Ordinances
4.5: Special Review and Minor Special Review with “Supplemental Review” criteria. Current
development of oil and gas using unconventional hydraulic fracturing methods poses significant
immediate impacts and nuisances to surrounding neighborhoods; community assets such as
shopping centers, schools, and playgrounds; and to local infrastructure such as roads and
electrical grids.

We find that the minimalist “Special Review and Minor Special Review requirements”, as well
as the “Supplemental Review” criteria in 17.2.B neglect to include public notice or process
regarding new oil and gas proposals. Also, they are void of an array of materials required by a
number of other Colorado county governments that would allow the County to fully review and
vet an oil and gas site proposal to protect public health, safety, welfare, the environment, and
wildlife resources in a manner consistent with SB19-181.

We recommend, at minimum:

e The development of specific land use provisions to clearly establish standards for a
proposed new oil and gas site to include a minimum 2,000 foot setback from homes, high
occupancy buildings (such as hospitals and schools), residential areas, flood plains, air
inversion areas, and water sources. This would include use of COGCC maps of
underground structure.

e The development of a land use process and special use review process that is entirely
specific to new and existing oil and gas development and infrastructure.

e The development of a public process for each new oil and gas facility that includes:

o Atleast 60 days-notice of the permit application to all residents, landowners, and
parents of school children attending a school within 1 mile of a proposed oil and
gas site;
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o Public disclosure of all required documents submitted to the County by the
Operator;

o An independent environmental, financial, and risk analysis to be prepared and
presented to the County;

o A public neighborhood meeting, no less than 30 days prior to a hearing, to be
presented by the operator and administered by the county;

o A public hearing at the County Planning Commission;
o And finally, a public hearing and vote by the Larimer County Commissioners.

e A detailed process for the submission of required materials by the operator to the county;
acceptance and acknowledgement of the required materials by the County; and detailed
policy directing a process for evaluation that leads to a public accountability process.

e An affirmation of the right to deny, reject or to condition all proposed oil and gas projects
within the County.

We finally recommend, in this section, (17.2.B) that a detailed list of required application
materials, (as described in Section 17.5) be moved to Section 17.2.C. Also, this section should
clearly define the required planning documentation. This documentation should ensure that the
operator has a sense of the County’s standards regarding protection of public health, safety, the
environment and wildlife resources. We suggest that the following documentation with the
following definitions be included:

Section 17.3 -- Standards Required for All Oil and Gas Facilities

Whereas Section 17.3 outlines the County’s standards for oil and gas facilities, in keeping with
the format proposed by the County, we offer the following changes and additions to the currently
proposed County regulations:

e General : Paragraph 17.3.A.2 — we request this sentence be amended to include
“agricultural operations, residential communities, schools, roadways and other
infrastructure, surface water, wetlands, and natural areas.” and that a minimum 2,000 foot
setback from all residential or high occupancy buildings, outdoor parks and rec, water
bodies, and other environmentally sensitive areas be required.

e Air Quality: Southern Larimer County is in Colorado’s 8-hour ozone non-attainment
area. Oil and gas development is a top contributor of greenhouse gas emissions. Larimer
County residents deserve innovative local regulatory measures that prioritize their public
health, and the development of stringent air quality monitoring programs are one of the
paramount ways to protect public health and safety.

o Changes to the current draft regulations:
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= Sections 17.3.B.1-3 describe that the County is requiring compliance with
COGCC, CDPHE, AQCC, and EPA air quality emissions standards. In
order to protect public health, we ask that the county require certification
of this compliance from operators.

= INSTAAR continuous monitoring equipment be installed by the county at
operator expense, with live monitoring available online.

= Provision 17.3.B.3 allows non-compliance with basic EPA Reduced
Emission Completions for completions and workovers, however allows
for exceptions when this is economically infeasible or
impracticable. Whereas, unmonitored, completed oil and gas sites have a
tendency to leak, therefore we request that the County first eliminate the
“feasibility and practicability” loopholes and simply require that operators
comply with this basic EPA Reduced Emissions Standard.

=  We seek the removal of loophole language in Section 17.3.B.4 regarding
“economic feasibility and practicability” with regard to closed loop, pitless
drilling, completions systems without permanent on-site storage tanks.”
Such provisions, as well as the prohibition of the use of flares, should be
required practices within the County for the protection of Larimer
County’s air quality and public health.

= The use of electric drill rigs, engines, and production equipment (Section
17.3.B.4-5) is a standard requirement in at least half a dozen local
jurisdictions across the Front Range. We seek that Larimer County follow
this standard and require the use of electric drill rigs and production
equipment and eliminate the use of all loophole (“economically feasible
and practical”) language.

=  While the intention of provision 17.3.B.6 to ensure compliance with State
Regulations regarding motors, engines, and other equipment is helpful, the
inclusion of “exploration” regarding oil and gas development ambiguously
opens the door to consideration of exploratory drilling permits within
Larimer County, and while this code is intended to address oil and gas
permitting, the inclusion of exploratory drilling permitting in Larimer
County should be treated as entirely separate, if allowed at all.

= The requirements regarding air quality action days in Section 17.3.B.7 are
thorough. However, we ask that delivery of a report of these air pollution
reduction measures be presented to the county within 30 days following
the air pollution reduction day OR if air pollution action days occur in
succession, within 30 days of the conclusion of the succession of air
pollution action days.
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Additions: While the provisions in the Air Quality section of the County’s draft
regulations are a start, we strongly encourage that the County take seriously the
charge of protecting public health, safety, and the environment when it regards oil
and gas. Stringent provisions and regulations around air quality at oil and gas sites
is foundational to protecting public health and safety. We recommend that the
County incorporate further detail and provisions in its code regarding Air Quality
and oil and gas as such:

We ask that the County begin the section (17.3.B.) asserting the intention
that “New Oil and Gas Operations shall not degrade air quality and shall
prevent adverse impacts to public health, safety, and welfare and the
environment and provide evidence of such compliance in the provisions
that follow.”

In Section 17.3.B.1, we request that the County further spell out the
compliance with EPA, CDPHE, and COHCC standards regarding air
emissions, and take steps further to comply with the 2017 CDC Agency
for Toxic Substances and Disease Registry and US EPA Integrated Risk
Information System ambient Air quality guidelines. Additionally add
compliance with all OSHA work practice requirements regarding benzene
exposure.

Flaring shall be prohibited other than during emergencies or upset
conditions, and all flaring shall be reported to the County. If flaring is
required, all flares, thermal oxidizers, or combustion devices shall be
designed and operated to the manufacturer specification of 98%
destruction removal efficiency or better.

Use of open pits shall be prohibited.

The County should conduct onsite baseline air quality monitoring ahead of
all oil and gas permitting considerations, and should require annual Leak
Detection and Repair inspections. The results of these inspections and
annual onsite air quality monitoring should be reported to the County.

For Operators with existing oil and gas operations within Larimer County,
demonstrate that the Operation will not result in any increase of volatile
organic compounds (VOCs) from Operator’s existing and planned
Operations in the County.

The County requires in Section 17.B that operators “demonstrate
hydrocarbon destruction and control efficiency by using an enclosed
combustion device that complies with a design destruction efficiency of
98% or better”.

Implement best management practices during liquids unloading (i.e.
maintenance activities to remove liquids from existing wells that are
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inhibiting production) including at least 95% emissions reductions when
utilizing combustion and installation of artificial lift or unloading through
the separator where feasible.

Implement “tankless” production techniques.

Obtain electrification from the power grid or from renewable sources for
all equipment that can be electrified.

Install, calibrate, operate, and maintain any flare, auto ignition system,
recorder, vapor recovery device or other equipment used to meet
hydrocarbon destruction or control efficiency requirement in accordance
with the manufacturer’s recommendations, instructions, and operating
manuals.

Use of telemetric control and monitoring systems, including surveillance
monitors to detect when pilot lights or control devices are extinguished.

Reduction of emissions from oil and gas maintenance activities such as
pigging or blowdowns.

Require 48-hours notice of any maintenance or emergency condition
requiring venting.

Centralize compression facilities within a well site.

All venting of exhaust should be done in an upward direction or away
from any occupied structure closest to such equipment.

Establishment of shutdown protocols, approved by the County, with
notification and inspection provisions to ensure safe shut-down and timely
notification to resident, neighborhoods, and parents of school children
within one mile.

Conduct ongoing maintenance checks of all equipment to minimize the
potential for gaseous or liquid leaks.

Minimize truck traffic to and from the site.

Hydrocarbon control of 98% or better for crude oil, condensate, and
produced water tanks with uncontrolled actual emissions of VOCs greater
than two TPY VOCs.

Use of no-bleed continuous and intermittent pneumatic devices.
Consolidation of compression facilities within a well pad site.

A full root cause analysis of any Grade 1 gas leaks.
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= Use of other best management practices to control emissions as they
become available.

o Leak Detection and Repair

o

Section 17.3.D is a standard start to Leak Detection and Repair Requirements;
however, we strongly recommend that provision 17.3.D.4 require that all leaks be
repaired, with an expedient timeline for repair and inspection of that repair
reported to the county.

Further, given that leaks and spills at oil and gas sites pose a threat to public
health, safety and the environment, not just those that pose an “imminent hazard
to persons, property, wildlife or the environment,” the County should exercise its
right to require that any oil and gas well with an identified leak shall be shut down
and not allowed to operate until the operator has provided evidence that the leak
has been repaired if an immediate timeline for repair is not identified by the
operator.

Additions: It is incumbent on Larimer County to ensure that the public’s right to
know about leaks and spills is being met. Leaks at oil and gas sites pose a risk to
public health and safety. We ask that the County add to Section 17.3.D an
additional bullet regarding public notification, and make information regarding all
leaks and spills at oil and gas sites available to the public

o Spills and Releases: To protect public health and safety, Larimer County must take
further steps and institute further requirements of oil and gas operators regarding spills,
response and reporting to Section 17.3.D.
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Changes to what is proposed: Within Section 17.3.D.1, we seek details regarding
how this information will be noticed appropriately to emergency response and
nearby residents as well as to parents of school children attending schools within
one mile. We further recommend that this section include a place within the
County website, where information regarding spills and releases be made publicly
available.

Additions: We recommend that Section 17.3.D be fleshed out further to include:

= A provision that any operator in Larimer County demonstrate the ability to
control and contain and repair all spills and releases of exploration and
production waste.

= Publicly available records of spills and releases that further detail
timelines, exposure, and any findings from subsequent investigations of a
spill.

= A requirement that the Form 19 Spill Release Report (required by the
COGCC) and the Form 23 Loss of Well Control Report be filed with the
LGD and made available to the public when it is submitted to the LGD.
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Further, the Operator shall provide a topographical map showing the
location of the spill, any measures regarding immediate mitigation, site
investigation and remediation that follow these forms.

Spills and releases that breach containment measures exceeding one barrel
of Exploration and Production Waste or produced fluids shall be reported
to the Local Government Designee (LGD) and made publicly available
within 24 hours.

Spills and releases impacting or threatening any waters of the state,
residences or occupied structures, livestock, or public byways shall be
verbally reported to the LGD within 24 hours, with a written follow-up
notice within 48 hours. Documentation of this reporting shall be provided
to the public.

Spills and releases of any size which impact or threaten to impact any
water supply area shall be reported to the Colorado Environmental Spill
Reporting Hotline at 1-877-518-5608 and to the LGD immediately upon
discovery. The LGD shall make appropriate notifications to emergency
response and water management teams and systems, and within 24 hours
shall make this information available to the public.

Operator will submit copies of all reports required by state and federal
agencies to the LGD, who will make these available to the public.

Operator shall use steel rimmed berms to surround the project with a
capacity of 150% of the largest on site temporary storage tank.

Throughout 17.3.F, we seek that the County amend its language regarding
baseline noise testing distances and ongoing noise mitigation to:

Baseline testing of noise levels at 350, 500, and 1,000 feet from any oil
and gas site to the nearest property line in Section 17.3.F.1

In Section 17.3.F.4, we seek that the language be amended to test decibel
levels intermittently at each phase throughout active drilling and
completion at 350, 500, and 1,000 feet from any oil and gas site to the
nearest property line.

Whereas, increasing evidence suggests detrimental impacts to public health
regarding significant changes to ambient noise, we ask that Section 17.3.F.5 be
adjusted as follows:

Noise levels should be measured per COGCC Rule 802 b & ¢, except no
measurements shall be taken when traffic is passing the sound meter.
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For db(C) scale noise, Operator will comply with the requirements of
COGCC Rule 802.

Continuous monitoring from four sides of the facility, set at 350, 500, and
1,000 feet from the sound wall shall be required, within
residential/agricultural/rural and commercial zoned areas.

Residential/Agricultural/Rural and Commercial Zoned areas should NOT
be subject to “Industrial” scale noise requirements during the construction
or completion phases of oil and gas facilities/installation or pipeline
construction. Instead, we offer further provisions below regarding noise
mitigation requirements.

Detailed noise mitigation is an imperative component in the development of oil
and gas regulations that are truly intended to protect public health, safety, welfare,
the environment, and wildlife resources. We offer the following additions for
consideration within the “Noise” requirements section (17.3.F) to minimize and
mitigate impacts to public health and safety:

Use of sound controlled drilling and fracking equipment, including quiet
fleets that reduce the noise of the pumps and motors associated with
hydraulic fracturing.

Noise modeling for each well site during all phases of operation, including
pre-construction noise modeling that shall be conducted by a third party
consultant hired by the County in all areas zoned
Residential/Agricultural/Rural and Commercial. Results of modeling shall
be submitted to the County and made publicly available.

In Residential/Agricultural/Rural and Commercially zoned areas, no well
shall be drilled, re-drilled, or equipment operated in a manner so as to
create noise which causes exterior noise levels that

= Exceed the ambient noise level by more than (5) five decibels
during daytime hours and more than three (3) decibels during
nighttime hours.

= Exceed the ambient noise level by more than ten (10) decibels over
the daytime average ambient noise level during fracturing
operations during daytime hours. No fracturing shall be allowed
during nighttime hours except for flowback operations related to
fracturing.

= Exceed the ambient noise level by more than three (3) decibels
during flowback operations during nighttime hours.

= Creates pure tones where one-third octave band sound-pressure
level in the band with the tone exceeds the arithmetic average of
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the sound pressure levels of two contiguous one-third octave bands
by five (5) dB for center frequencies of 500 Hertz and above, and
by eight (8) dB for center frequencies less than or equal to 125
Hertz or

= Creates low-frequency outdoor noise levels that exceed dB levels:
-16Hz Octave band 65 dB
-31.5 Hz Octave band 65 dB
-64 Hz Octave band 65 dB

= The Operator shall establish and report to the LGD a continuous 72 hour
pre-drilling ambient noise level prior to the issuance of a permit. The 72-
hour time span shall include at least one 24-hour reading during a
weekend. The Operator shall use the prior established ambient noise level
for the installation of any new noise generation equipment unless the
Operator can demonstrate that the increase in the ambient noise level is
not associated with drilling and production activities located either on-site
or off-site.

o All workover operations should be restricted to daytime hours only.

o The exterior noise level generated by drilling, redrilling, and other operations of
all wells located within 500 feet of a Residential/Agricultural/Rural or
Commercial zoned adrea shall be continuously monitored for compliance. The
cost of monitoring shall be borne by the Operator.

o The County shall create a complaint line for the purposes of health and nuisance
complaints. All noise complaints shall, within 24-hours of a noise complaint,
necessitate communications with the operator and the LGD, under which noise
sampling shall be conducted, and if the noise level is outside of county-required
decibel levels for specific zoning uses, the operator shall address and immediately
mitigate the issue. The Operator then will be charged with reporting on any and
all mitigation measures to the County. When notice is given that the issue has
been mitigated, noise sampling shall be conducted once more by a third-party
testing entity (agreed to by the County) 24 hours later to ensure that the issue has
truly been mitigated and addressed.

e Vibration: The new regulation fails to address vibration caused by oil and gas activities
and development. Whereas, such activity has a significant impact to local residents, and
can cause issues with building infrastructure such as residential plumbing and
foundations, we seek that the county develop regulations regarding vibration when it
comes to oil and gas activity. At the very least, we seek that with regard to vibration:

= The County require instrumentation and reporting of all vibration within
500 feet for existing oil and gas wells and 2,000 feet for all new oil and
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gas development from an abutting residential or commercial development
that measures the intensity and seismic impact of all vibration. These
readings should further be made publicly available.

= We ask that Larimer County restrict the intensity of all vibrations within
2,000 feet of residential and commercial areas, as well as within 2,000 feet
of all Larimer County water sources.

= We seek that all seismic events that measure above 1.0 on the Richter
scale be immediately reported to the County and to the COGCC. If
vibrations exceed 2.0 on the Richter scale, the County may stop operations
immediately until the operator satisfies the County in taking actions to
mitigate the work.

e Odors: Exposure to odors from oil and gas development is an initial sign of chemical
exposure, and may have acute impacts to public health. The County draft regulations
regarding odor allow for potential unmitigated exposure and risk public health. We offer
the following additions:

o The County shall create a public comment portal, that will also be filed with the
COGCC, where the county will also file complaints.

o The County shall notify the Operator no less than 24 hours after receiving an odor
complaint.

o County Health Department workers shall conduct an evening and morning odor
inspection at 350 ft, 500 ft, 1,000 ft, and 2,000 ft from the oil and gas site.
Further, the County will account for wind speed and direction and make further
inspections based on air stream conditions.

o For existing oil and gas sites, no emission of odorous gases or other odorous
matter shall be permitted in quantities readily detectable in residential or
commercially zoned areas.

o Gibson D-822 is prohibited, in the comments section on the Form 2A, LGD shall
request the disclosure of water based, low odor fluids.

o All oil and gas sites are required to utilize filtration systems to minimize odors,
however, use of odor-masking chemicals or fragrances should be prohibited.

e Dust: The dust suppression section 17.3.H is comprehensive, we only seek that dust
suppression tactics (water only) be utilized within at least 1,000 feet of the high water
mark of any body of water in 17.3.H.4.

e Access: Regarding Section 17.3.1.1, we seek the addition of a bullet (17.3.1.1.¢),
requiring that the Operator shall be required to clean up any mud or debris that reaches
the road way, within 24 hours of identification (through complaint or other means), to the
satisfaction of the County LGD.
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e Chemical Handling: Chemicals used and stored at an oil and gas site pose a definitive
risk to public health, safety, and the environment. The County has done a good job in
requiring a chemical disclosure list. We recommend that the operator be required to:

o Present the County with a list of chemicals to be used in the hydraulic fracturing
process, in table format including: the name, Chemical Abstracts Service number,
storage, containment, and disposal method for such chemicals to be used, which
the County shall make available to the public.

o We ask that chemicals used on site be removed from the site within (30) thirty
days following completion of hydraulic fracturing.

e Recycle, Reuse, and Disposal of Fluids: The recycling, reuse, and disposal of fluids also
poses a definitive risk to public health, safety, and the environment. We ask that the
County:

o Remove the clauses in Section 17.3.K.1 and Section 17.3.K.3 “unless technically
infeasible.”

o Water Bodies: Water bodies are extremely susceptible to impacts from oil and gas
operations. Impacts to a variety of water bodies pose serious risk to public health, safety,
welfare, and the environment. We recommend that, in Section 17.3.L, in addition to the
requirements already in the draft rules, operators be required to do the following:

o Not cause adverse impacts to surface or ground water resources within Larimer
County.

o Provide a water quality plan to Larimer County that includes details such as the
operator’s plans for water quality testing, prevention of illicit or inadvertent
discharges, stormwater discharge management, containment of pollutants, and
spill notification and response as required by relevant state and federal agencies.

o Provide, upon their approval by COGCC, their plans concerning downhole
construction details and installation practices, including casing and cementing
design to protect surface water and aquifers from contamination.

e Visual: The visual aesthetic regarding residential and even commercially zoned areas
play a significant role in property values, therefore, we seek the following amendments
and additions to section 17.3.M:

o In Section 17.3.M.1, we seek that the county recognize the importance of visual
aesthetics to neighborhoods and residents in Larimer County, and include
language in this provision that, “oil and gas operations shall not cause degradation
to the scenic attributes and character of residentially zoned areas.

o Lighting at oil and gas sites is known to be a significant nuisance to surrounding
residents, and at times commercial areas; therefore, provision 17.3.M.3 regarding
lighting should include the following requirements:
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= Operator shall use best management practices to minimize light escaping
the facility at all phases of oil and gas development. This includes during
workover and lift operations:

= All lighting must be downward-facing and fully shielding bulbs to
prevent light emissions above a horizontal plane drawn from the
bottom of the fixture.

= Operator shall also take into account topography and
location of downbhill structures to avoid shining light into
downhill properties.

= Operator shall use a minimum 32-foot wall to reduce light
escaping the facility at all phases.

o We ask that the best industry standard fencing be required in Section 17.3.M.4 at
all oil and gas sites and for all independent surface equipment for the protection of
public safety and for the security of the site.

o Current and proposed oil and gas development leaves a significant print on the
landscape. We ask that Section 17.3.M.5 regarding Landscaping require that:

= Any new or workover oil and gas development shall be conducted in a
manner to prevent and minimize the removal of existing trees and
vegetation.

= Operations shall be sited away from natural features and environmental
resources including distinctive rock and land formations, rivers, streams,
and distinctive vegetative patterns.

= Oil and gas shall be buffered from sensitive visual areas by providing
landscaping along the perimeter of the site between surface equipment and
sensitive visual or residential areas.

o Under Section 17.3.M.6, Weed mitigation and management at all oil and gas
facilities and equipment sites must be required until final reclamation and
abandonment.

e Well Plugging and Abandonment: In addition to complying with the COGCC'’s
plugging and abandonment requirements, we suggest additional points Larimer County
can adopt to better protect public health, safety, welfare, and the environment. Regarding
section 17.3.N, we seek these additions:

o Notice to the County LGD within 48 hours of both commencement and
completion of such activity.

o A requirement that an oil and gas operator notify the LGD of intent and
operations regarding well plug and abandonment. Further, the County should
notify residents living within one mile of plug and abandonment activities.
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o Upon plug and abandonment operations, the LGD and operator shall conduct an
assessment identifying all active and abandoned wells within one mile of the
planned reclamation site and conduct an assessment following completion of the
plug and abandonment for leaks at nearby wells.

o Operator shall conduct a soil assessment at various depths and distances upon
plug and abandonment and report its findings to the county.

o Ongoing air quality monitoring shall be required at intermittent distances from
plug and abandonment site during plugging and abandonment.

o A decommissioned oil and gas assessment is performed prior to any hydraulic
fracturing, and at periods following hydraulic fracturing, of any site plugged,
decommissioned, or removed from use, and dry and removed from use oil and gas
wells within %4 miles of the borehole of the proposed well, to include:

= All abandoned wells within %4 mile of the projected track of the borehole
of a proposed well based on COGCC and other publicly available records.

= A risk assessment of leaking gas or water or other fracking fluids to the
surface or subsurface water resources, taking into account the plugging
and cementing procedures described in any recompletion or plugged and
abandoned report filed with the COGCC.

= Notice to the County and COGCC of the findings from this risk
assessment.

= Permission from each surface owner with an abandoned well on their
property to access the abandoned well to test the abandoned well. (Testing
of a well would not be required if the operator does not receive permission
from the relevant surface owner within 30 days. Operator must notify
County of inability to access property prior to commencing hydraulic
fracturing.)

= Soil gas surveys at various distances and depths as suggested by the risk
assessment surrounding each abandoned well prior to hydraulic fracturing.

= Soil gas surveys at distances and depths as suggested by the risk
assessment surrounding each abandoned well within 90 days after
completion, and at least once a year after production has commenced.

= Notification to the County and COGCC within 3 weeks of the results of
these surveys.

= In the event that contamination is detected in these surveys, not further
operations may continue until the cause of the contamination has been
determined and corrected, and the County has given its approval for
operations to continue.
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o Permanent, physical marking of the location of the abandoned well by setting a
brass plaque inscribed with all information required by the COGCC into concrete
at the location of the abandoned well.

e Flowlines, Transfer Lines, and Gathering Lines: Flowlines, transfer lines, and
gathering lines represent a significant amount of infrastructure mixed in communities and
environmental resources. We seek these additions to Section 17.3.S:

o Clarify a setback, commensurate with blow out radiuses and blast radiuses for
existing and new pipeline systems, using the existing scientific formula
established by industry (GRI-00/0189).

o Require thorough mapping of flowlines and gathering lines on a scale large
enough for real estate owners to discern lots.

o Develop protocol regarding approval of flowline and transfer line permits as a
part of all oil and gas applications.

o Develop a system under which the County planner and operator maintain a
current and comprehensive mapping system and database.

o Develop a series of setbacks and reverse setbacks from pipelines infrastructure
commensurate with their diameter and pressure and the risks posed to public
health, safety, and environmental resources.

o Require regular leak detection inspections and pressure tests, as well as tests and
inspections upon request.

o Require that buried pipelines use tracer wire, so as to be sure of their location and
shape.

o Require that pipelines be buried by at least four feet of cover.

Section 17.4 -- Guidelines for Oil and Gas Development

Protection of public health, safety, welfare and the environment, as required by SB19-181,
means that upon asserting local control, local governments should be clear about their standard
of operating and performance regarding oil and gas development. We strongly recommend that
the language in Section 17.4 be direct and explicit, avoiding ambiguity or subjectivity. We seek
that the County adopt language, whereby, “the County requires” specific “guidelines” regarding
current oil and gas development and proposals. Therefore, we ask that the County require:

e In Section 17.4.A.1 regarding air quality, require tankless production techniques as
applicable, use zero emission dehydrators, use pressure suitable separator and vapor
recovery units, use no-bleed continuous and intermittent pneumatic devices; the use of
electric rigs and Tier 4 engines; use automated tank gauging, and prohibit flaring except
during emergencies or upset conditions.

PC 02/19/20 OIL AND GAS REGULATIONS



370

e We recommend that in Sections 17.4A.2 be moved to Section 17.3.G, and that the county
review and adopt regulations similar to other jurisdictions such as Adams County or
Gunnison County requiring best management practices and use of best technologies.

Section 17.5 -- Application Requirements and Definitions

Regarding Section 17.5, we ask that the county further define both the documentation it is
requiring of operators applying for new oil and gas permits and flesh out section 17.10 applying
definitions to terminology as most applicable to local governmental jurisdiction.

Conclusion

In closing, we ask Larimer County to make clear to current and potential oil and gas operators a
standard of performance that prevents and, where impossible to prevent, mitigates adverse
impacts to public health, safety, welfare and the environment. We also request that the County
implement a transparent public process regarding current and proposed oil and gas operations
across Larimer County.

To make clear that the priority of the County is the protection of public health, safety, welfare,
the environment, and wildlife resources in Larimer County, LOGIC and the Larimer Alliance
request the following of the government of Larimer County:

1. Implement a strong system of accountability that keeps the burden of oil and gas
development and its impacts from costing Larimer County taxpayers.

2. Develop a clear series of land use code regarding the siting of oil and gas development
that ensures that the public health, safety, welfare, and environmental resources of our
county are not unduly jeopardized or at risk. This includes implementing a minimum
2,000 foot setback from all residential, high occupancy buildings, outdoor parks and rec,
water bodies, and other environmentally sensitive areas. COGCC maps will be referenced
for flowlines and gathering lines to be included in this setback.

3. Require standards of performance for operators that directly and definitively address air
quality, water quality, odor, light, noise, and traffic. This includes 24/7 air quality
monitoring such as the well-proven INSTAAR equipment in use in Boulder County.

4. Remove loophole language that promotes ambiguity or allows unnecessary risk to public
health, safety, welfare, and the environment.

5. Assert by printed word and action the county’s intent to protect public health, safety,
welfare, and the environment. This includes a transparent and timely public process
regarding oil and gas development in Larimer County.
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6. And last, we point to our original request to place a hold on all oil and gas permitting
decisions until the COGCC has completed its rule making and Larimer County has
subsequently developed a consistent, comprehensive system for addressing oil and gas.

Thank you for your consideration of these comments. We welcome further dialogue with
commissioners and Larimer County staff. We stand ready to answer questions you have about
the regulatory recommendations contained herein. Please contact any of the undersigned parties
with questions you may have regarding these comments.

Sincerely,

Sara Loflin

Executive Director, League of Oil and Gas Impacted Coloradans

303.819.6531, sloflin@coloradologic.org
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October 30, 2019 Draft
Comments by MaryBodesky
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Note: This will be a new Section in the Larimer County Land Use Code. This is a preliminary outline of
draft oil and gas regulations and is not all inclusive{L

To keep the Task Force Committee discussion on track, please focus comments to the intent and purpose
of the standards and avoid refrain from making small edits. “

17.0. — OIL AND GAS FACILITIES
17.1. — Intent and Purpose.

A. Intent and Purpose: The Intent and purpose of this section is to establish and administer
necessary and reasonable regulations for oil and gas operations, including but not limited to pre-
production, production and reclamation, in -dritline-and-produetion-in-a manner that protects and
promotes the health, safety, and general welfare of the residents and environment of the County.
To the extent practicable these regulations will require applications for oil and gas operations to
demonstrate how adverse impacts will be mitigated to achieve a minimal negative [impact\ on the
environment, wildlife and residents of the County.

B. Authority: Pursuant to the authority granted to the County in C.R.S. 29-20-104(1) the review of
such applications may include, without limitation:

1. Land Use,

2. Location and siting of oil and gas facilities,

3. Impacts to public facilities and services,

4. Water quality and source, noise, vibration, odor, light, dust, air emissions and air quality,
land disturbance, reclamation procedures, cultural resources, emergency preparedness,
and coordination with first responders, security and traffic and transportation impacts,

5. Financial securities, indemnification and insurance as appropriate to ensure compliance
with the requirements of Larimer County, and

6. All other nuisance-type effects of oil and gas development.

C. Applicability: These regulations shall be applicable to all oil and gas drilling and production
activity commenced on any property in Larimer County, after the date of
regardless of what zoning district the property is situated in.

]

(=3 Are exploration wells and/or other exploration activities going to be addressed? An «— Formatted: Normal, Indent: Left: 0.5", No bullets or
exploration well carries many of the same risks and nuisance issues of a multiwell pad though at a j numbering ‘
lesser scale. Can we look at this? Perhaps administrative review would be appropriate for any

exploration wells. We want to be looking out for sensitive water features, residents, cultural

resources etc and would want to know the operator took these things into account, /[ Formatted: Font: (Default) Times New Roman J

B—Severability: If any sections, clause, provision, or portion of these regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction, the remainder of the
regulations in the section shall not be affected thereby and is hereby declared to be necessary for

the public health, safety and welfare, /[ Formatted: Font: (Default) Times New Roman J
17.2. — Required Process and Permits

I agree with Richard Alper who mentioned we should include a statement about if the state’s
regulations are more stringent, those would apply over the county and vice versa.
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‘/_‘[ Formatted: List Paragraph J

A. Required Process:
eL_[Oil and gas drilling and production activities in Larimer County shall require Special
Review approval (Section 4.\5D. \ 'Should we state when the approval must be obtained,
i.e. prior to submittal to Colorado Oil and Gas Commission (COGCC)???
a I still agree with Special review for all applications. We have not established enough
detailed criteria at present to go through administrative review and judgement is needed for all
applications. Prior or concurrent review makes most sense to me. I think county applications
will have more potential for modifications than the state would so it does not make sense to me to
wait until the state has completed their processing. Formatted: indent: Left: 0.5", No bullets or J
B. Supplemental Review Criteria for Oil and Gas Facilities:
a. In addition to the Special Review criteria found in Section 4.5.3 of this Code, each oil
and gas facility shall be approved only if it meets the following criteria:
i. It complies all the requirements of this Section 17.
ii. Reasonable and necessary mitigation steps have been taken to protect the public
health, safety, and welfare and environment
iii. PLEASE include specific requirements for neighborhood meeting(s) and
notification radius to address public concern and interest(I recommend at least
2500’ and all mineral rights owners in spacing unit) with a timeline that requires
notification and meeting prior to COGCC comment period opening or at least
closing and at least 60 days prior to planning commission and BOCC hearings.
The notification issue and delays in public awareness is a major concern and if
not properly structured/implemented will result in high administrative needs and
costs put back on the county. Along with all this, I think it will be a wise
investment to have a user-friendly transparent county oil and gas webpage and
including notice of these meetings on the webpage.
iv. Can we please specify “The county will process each site or 2A application
separately?” Specifically, comprehensive drilling plans (or similar) to review
multiple pads for a single operator at one time are my concern. These do not
allow for adequate time dedicated to evaluating each individual site for the
county and do not allow adequate time for public involvement and input. If we
can’t restrict this for whatever reason, please put some added specifications for
any comprehensive drilling plan applications- i.e. Processing time may be
extended by 3-4 months for applicants including more than [ site in their
applications or submitting applications concurrently for individual sites. Limit of
377 sites at a time. Comprehensive drilling plans, in my opinion, only serve the
operator and would not benefit the county or public in a meaningful way. I don’t

imagine comprehensive drilling plans would be common place in Larimer but I’d
like to see this loophole addressed.

Aurora recently dealt with something of this nature:
https://sentinelcolorado.com/news/sentinel-biz/aurora-lawmakers-ok-pact-for-300-plus- "——[ Formatted: Indent: Left: 1", No bullets or numbering }
oil-and-gas-wells-on-6-4-vote/

/’{ Formatted: Font: (Default) Times New Roman J
= * Formatted: Normal, No bullets or numbering ]

C. Permits required:
a. Access permits
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b. Building permits as required for structures
c. Development Construction permit including proposed flowlines, gathering lines?
d. All federal, state and local permits for oil and gas operations

17.3. — Standards Required for all Oil and Gas Facilities

A. General:

+—All applicants are responsible for compliance with applicable federal, state and local laws
and regulations for the operation of [Oil & Gas facilities. |

1. Maybe add: Including any future changes to state and federal laws that may arise after
these local regulations are adopted

2. Oil and Gas facilities should be located to minimize impacts on agricultural operations.
This is bizarre to me. I agree with minimizing impacts on agricultural operations/time of
year issues, but there are many other things to be looked at as mentioned in the intent and

purpose section. If we mention this, do we need to mention other things like wildlife
habitat or migrations, residents, and school zones, etc? Maybe this doesn’t belong in the

“General” category but could be mentioned elsewhere.

2.3.Can we please set a time limit on operations? For some of these pads operators will
complete a couple wells and then come back multiple times for additional well
completions significantly extending the time of high impact activities. 18-24 months
from beginning of construction to have wells into production phase? Time extension
requests will need to go through another review? Please address this need for some
structure and time constraints and make it a required portion of application to have a
proposed timeline for completion of all wells on site( I know COGCC asks proposed date
of commencement, but no other details are listed)

B. Air Quality:

1. The use? shall comply with existing federal and state laws and regulations applicable to
its operations and emission sources as well as any future laws and regulations adopted by
the Colorado Air Quality Control Commission (AQCC).

2. Air contaminant emission sources shall apply for and comply with the permit and control
provisions prescribed by the Colorado APCD C.R.S. tit.25, Art. 7 (C.R.S. § 25- 7-101 et
seq.)) and the rules and regulations promulgated by the AQCC all applicable emission

sources, /[ Formatted: Font color: Auto J
<\[ Formatted: Indent: Left: 1", No bullets or numbering J

The exemption of a federal permit for the first 90 days is an issue. Continuous air
monitoring can address and track this data and I would ask the county consider it ‘s
options to require this. It can be complicated, but given our poor air quality here, I think
it warrants an up-to-date air monitoring and data collection system. Maybe this isn’t in

regulations but the cost to the county for implementing such a system is incorporated into
application fees or a separate “air impact fee”

— ‘ Formatted: Indent: Left: 1", No bullets or numbering J
3. Environmental Protection Agency (EPA) Reduced Emission Completions shall be used

for all completions and well workovers following hydraulic fracturing, unless the
application demonstrates that it is economically infeasible or impractical to utilize such a
system. I agree this may not be “economically feasible or practical” for all applicants. If
we can’t eliminate this, can we include a statement with the items we leave with this
disclaimer “economically infeasible or impractical” under air quality that states applicant
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should be prepared with alternative emission reduction plan they are able to implement if
unable to comply with any of these specific items. (This gives some leeway but also puts
a responsibility and expectation on the applicant that says this is important and you need
to do something. Even if it’s planting trees, at least require some effort here)

4. Closed loop, pitless drilling, completion systems without permanent on-site storage tanks
must be utilized for containment and/or recycling of all drilling, completion, and
flowback fluids, unless the application demonstrates that it is economically in]feasible\ or
impractical to utilize such a system. All emissions shall be routed to and controlled by a
flare or combustor operated with at least 98% destruction removal efficiency.

>

I mentioned this during our meeting, but please look at this. I think this needs to be a — Formatted: Normal, Indent: Left: 1", No bullets or
requirement. Uses less water and drilling fluids, more environmentally friendly and j ‘
likely is cheaper for the operator. And even if it costs a bit more upfront, we need to

require some of these BMPs if the point of county regs is to enhance state regs., /[ Formatted: Font: (Default) Times New Roman J

numbering

https://www.ogj.com/home/article/17234439/technology-closed-loop-drilling-systems- { Field Code Changed ]
can-eliminate-reserve-pit-costs

https://aerion.com/closed-loop-waste-management-systems-reduce-well-costs/

* 4( Formatted: Indent: Left: 1", No bullets or numbering J

https://earthworks.org/issues/alternatives_to_pits/
4 ‘—( Formatted: Indent: Left: 1", No bullets or numbering ]
5. 0Oil and Gas facilities shall be equipped with electric-powered engines for motors,
compressors, drilling and production equipment, and pumping systems, unless it is
demonstrated by the application materials the utilization of such equipment is not
economically feasible or practical._Please require grid mapping for those that say it is not
practical. Please define a distance to grid that is deemed practical so there is a standard

herg, /[ Formatted: Font: (Default) Times New Roman J

6. During construction and exploration, the applicant shall demonstrate that the site,
including traffic and construction equipment, complies with all AQCC standards. How
will this be demonstrated? Require applicant to meet with county prior to or during these
phases? County inspection paid by who?

7. (Oil and gas operators shall respond to air quality action day advisories posted by the - [ Formatted: Font: (Default) Times New Roman J
CDPHE for the front range area by implementing air reduction measures, which should N
include:

a.Minimizing vehicle traffic and engine idling;
b.Reduced truck and worker traffic;
c.Delay vehicle refueling;
d.Suspend or delay use of fossil fuel powered ancillary equipment;
e. Postpone construction or maintenance activities; and
f. Postpone will maintenance and liquid unloading activities that would result in
emission to the atmosphere.
8. I would like to add no flaring or venting except in emergency situations(harmful to air and

wasting of resources/royalties to mineral owners), and all emergency venting or flaring must be

reported within 12? Hours to the county along with a plan to remedy the situation

1.08li

Formatted: Indent: Left: 0.75", Line spacing: Multiple l

All emergency venting and flaring will be shared on the county website within 24 hours of 4/‘ Formatf;ed: Normal, Indent: Left: 0.5", No bullets or ‘
occurrence, numbering
\( Formatted: Font: (Default) Times New Roman J
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9. Require use of no/low bleed pneumatic devices and have a plan/timeline for required replacement
of devices. (I know this is mentioned as a BMP further down)

£ https://www.epa.gov/sites/production/files/2017- H‘[ Formatted: Normal, No bullets or numbering ]
08/documents/pneumatic_controllers_farm_2006.pdf

/{ Formatted: Font: (Default) Times New Roman ]

C. Leak Detection and Repair:
1. Oil and gas facilities shall at a minimum conduct [semi-annual ﬂeak detection and repair
dLDARI) [inspections using lmodern leak detection technologies and equipment. One of
the Semi-annual LDAR inspections shall include a five-day notice to the County Local
Government Designee (LGD) and County Health Department inviting them to observe, at
their discretion, the inspection._Please have more county oversight and involvement in
this. Ideally more frequent 3™ party monitoring contracted by the county, paid for by the
operator(or account for and include this cost in application fee somehow). Aerial infrared \
monitoring can be very cost effective to cover a large number of operations. Can we \
please look into this and what the cost estimate would be on a per well basis for at least
quarterly monitoring? Perhaps more frequent monitoring for the 1% two years of
operation with the ability to go to the minimum listed if operator has no violations during |
that time. |
2. Verified leaks to an oil and gas facility shall be reported to the County LGD and County |
Health Department within 24 -hours of the discovered leak. 12 hours
3. All verified leaks shall be repaired within 72 hours, unless technically or operationally
infeasible. 24 hours. unless technically.... And operator must present repair plans and
ongoing monitoring plans to the county and local emergency response department.
4. Equipment leaks that pose or may pose? an imminent hazard to persons, property,
wildlife or the environment shall be shut down and not allowed to operate until the
operator has provided evidence that the leak has be repaired. |Again, in consultation with
local emergency response authorities
D. Spills and Releases:
1. Any spill or release at an oil and gas facility, including those reportable to the COGCC,
shall be immediately reported, no later than 24 hours I support 8-12 hours as was
mentioned at the task force meeting-after discovery of the event, to the following local
emergency response authorities in Larimer County:
a.Larimer County Sheriff
b.Larimer County Department of Health and Environment Formatted: Superscript J
c. Larimer County Local emergency Planning Committee -
d.Larimer County Oil and Gas LGD Formatted: Superscript J
e. Local Municipal Police Department if within one mile of a city or town
f. Local Fire Department
2. All spills or releases shall be cleaned up to the satisfaction of the local emergency
response authorities, listed in |item 1 above. Remediation of spills or releases reportable to /[ Commented [LMK18]: 1a? ]
the COGCC may be deferred to the COGCC and CDPHE? I think this is something the
county has authority over with SB181. I’d prefer the county remain actively involved
regardless even if we utilize state remediation standards.
2 In addition, all spills and ongoing remediation details will be shared on the H‘[ Formatted: Indent: Left: 1", No bullets or numbering J
county website within 24?hours. I think transparency of incidences and accountability
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creates further motivation to prevent spills in the first place.

E. Well Liquids Unloading:

1. Best management practices, including artificial lift, automated plunger lifts and at least
90% emissions when utilizing combustion to control venting shall be employed at all
facilities.

2. Approved manual unloading shall require on-site supervision of the uploading process.
What is this level of on-site supervision? Do they just need to be on site at the time or do
they need to actually observe all aspects of this operation? Is it just another worker
supervising or a person of authority, like a certified supervisor? I think this should be

specified and if appropriate, require someone with training specific to this area and
indicate how the supervision should occur and perhaps any specifics that are concerning

about well liquids unloading- i.e. to minimize spills and/or to ensure worker safety and
safe handling of liquids.

F. Noise:

l. lA three-day (one day being a weekend day) baseline noise analysis from all receptors
within 350 feet of the proposed use, or the property line, whichever is closest to the
proposed oil and gas facility, shall be provided.

2. Predicted decibel levels shall be provided for various phases of development, as
measured 350 feet from the site of operation/noise source (per COGCC) or at the
property line of the adjacent land use, whichever is greatest. Can we specify including
noise from compressors? These can be quite loud. The type of land use of the
surrounding area shall be determined by the County taking into consideration any
applicable zoning of other local land use designation.

3. Proposed mitigation measures demonstrating that the oil and gas operations at any well
site, production facility, or gas facility shall ‘comply\ with the following maximum
permissible noise levels appropriate for the zoning designation by the County: |

4. Decibel levels shall meet the identified level for the appropriate activity and adjacent land
use. Decibels shall be measured at 350 feet from the site of operation/noise source (per
COGCC) or at the property line of the adjacent land use, whichever is greatest. The type
of land use of the surrounding area shall be determined by the County taking into
consideration any applicable zoning or other local land use designation.

5. Oil and gas operations at any well site, production facility, or gas facility shall comply
with the following maximum permissible noise levels appropriate for the zoning
designation by the County:

ZONE 7:00 am to next 7:00 pm 7:00 pm to next 7:00 am
Residential/Agricultural/Rural 55 db(A) 50 db(A)
Commercial 60 db(A) 55 db(A)
Light Industrial 70 db(A) 65 db(A)
Industrial 80 db(A) 75 db(A)

In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted above
may be increased by ten db(A) for a period of not to exceed fifteen minutes in any one-
hour period.
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Construction projects (pipeline or facility construction/installation) shall be subject to
the maximum permissible noise levels specified for industrial zones for the period
within which construction is to be completed pursuant to any applicable construction
permit issued by proper authority or, if no time limitation is imposed, for a reasonable
period of time for completion of project.

I know noise complaints occur with COGCC even at allowed decibel levels. This is not
usually just a constant noise, the intermittent nature of the noise with drilling, hydraulic
fracturing and associated truck traffic can be very disturbing to residents trying to sleep
and wildlife. Couple that with odors, light pollution and vibrations that come with these
operations. How are we considering or addressing these cumulative impacts?

Consider adding‘“hours of operation may be restricted based on surrounding land uses
and potential impacts to residents and wildlife” or further specify to say if occupied
buildings within 1500? Feet, school zone, etc or sensitive wildlife habitat within 1000?
feet hours of operation may be restricted.

N Formatted: Indent: Left: 0"

Consider vibrational impacts as a separate section. I’m not sure if the county has
vibrational standards in code, I didn’t see anything, but this is a separate issue with
0&G operations that is not always adequately addressed with state minimum setbacks

G. Odors:

1. Oil and gas operations shall be in compliance with the Department of Public Health and
Environment, Air Quality Control Commission, Regulation No. 2 Odor Emission, 5
C.C.R. 1001-4, Regulation No. 3 (5 C.C.R. 1001-5), and Regulation No. 7 Section
XVILB.1 (a-c) and Section XII.

2. Operations shall prevent odors from oil and gas facilities from affecting the health and
welfare of the public during development activities including drilling, fracking, and
flowback to the extent reasonably possible.

3. A system shall be established for immediate response to odor complaints that includes
options for ceasing operations, notification of affected residents, and temporary
relocation of residents until the source of the odor is identified and resolved.

4. We encourage the Operator to communicate the schedule/timing of well completions
activities to residents I agree with this first part. However, I don’t think it’s
unreasonable to require communication and not just encourage. It’s minor but could go
a long way with public and alleviate inquiry burden on county staff. 1’d like to see that
information also readily available on county website, which could allow for voluntary
shutting of windows and air intakes or temporary relocation._This last part concerns me.
If it’s that bad people can’t have their windows open or would need to relocate, that is
too much of an imposition and does not fit with the application being approved under
the intent and purpose of “minimal negative impact” or under the review criteria for
special review applications. Well drilling and completion timeline can be highly
variable and if not all wells are drilled and they come back to do more later, operations
can extend intermittently for years. Perhaps you eliminate this last part of the statement,
but require the communication of schedule. Then each resident could use that
information however they see fit but please specify all changes to schedule must also be
communicated with county and residents within so many feet as the operator becomes
aware of these changes.
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H. Dust:

1. Best management practices for the mitigation of dust associated with on-site and traffic
activities shall be employed at the facility.

2. Produced water and other process fluids shall not be used for dust suppression.

3. Safety Data Sheets (SDS) shall be provided with the application for any proposed
chemical based dust suppressants.

4. Water onlyl, unless otherwise approved by the County Health and Engineering
Department, will be used for dust suppression activities within 300 feet of the ordinary
high-water mark of any body of water.

1. Access:
1. Private access drives ’khall conform to the Local Low Volume cross section found in the /[ Commented [LMK22]: Seems to be missing something ]
Larimer County Rural Area Road Standards, and shall include the following:

a. The first 50 feet of access drive from the edge of pavement of the adjacent road
will be paved and the remaining portions of the access drive shall be composed
of a minimum of 6 inches of compacted Class 5 road base._ Andy Peterson made
a good point with inability to pave in winter months and listing appropriate
alternatives is reasonable. Please put some time of year or weather restriction
disclaimer with the alternatives.

b.The access drive entrance shall include returns with a 30-foot radius.

c.The access drive shall be treated with Magnesium Chloride during the entire
construction phase, and any time there after when the level of use exceeds 200
vehicle trips per day._I appreciated Andy Peterson’s input on this. However,
water conservation is also a concern and if water is insufficient or would need to
be used in great quantity and MgCl can be used as an environmentally safe
option, I support this as written.

dllA mud and debris tracking pad shall be located at the end of the paved portion of
the access drive.\

J. Chemical Handling:

1. Prior to any hydraulic fracturing activity, the operator shall provide the County with a
copy on the chemical disclosure registry form provided to the COGCC pursuant to the
COGCC’s “Hydraulic Fracturing Chemical Disclosure”.

2. Drilling and completion chemicals shall be removed from the site within [sixty days of the /[ Commented [LMK25]: Would thirty be better? J
drilling completion. I agree a shorter time period like 30 days is appropriate. It just
increases risk of spills and contamination to have them onsite longer than necessary.

3. The following texieinehdingerallytoxic chemicals shall not be added-teutilized in the Commented [LKE26]: Is this a defined term? Sounds odd
hydraulic fracturing fluid:

[Benzene

Lead

Mercury

Arsenic

Cadmium

Chromium
Ethylbenzene

Xylene
1,3,5-trimethylbenzene
1,4-dioxane

T EEme a0 o
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1-butanol

2-butoxyethanol

. N,N-dimethylformamide

2-ethylhexanol

2-mercaptoethanol

Benzene, 1, 1’-oxybis-,tetrapropylene derivatives, sulfonated, sodium salts
Butyl glycidyl ether

Polysorbate 80

Quaternary ammonium compounds, dicoco alkyldimethyl, chlorides
Bis hexamethylene triamine penta methylene phosphonic acid
Diethylenetriamine penta

FD&C blue no 1.

Tetrakis (triethanolaminato) zirconimum (IV) (TTZ) | Commented [FNH27]: | don’t know whether the industry

. . . will say anything about whether any of these are necessary,
Sean Hackett’s, CDPHE, recommendations in response to request for recompletion I am just not sure where this list came from, but we may

of a pad in Larimer County, Prospect Energy MSSU #30-8 references this chemical want to make sure that the industry is aware and isn’t going
list, which is from CU’s AirWaterGas water quality team. I’m not completely sure to say that they have to be able to use some of these or

of the background of this list, but I support it as research-based. I would also be heyjcaniddeveioplata ithelcounty;

interested to see if there is data on chemical combinations that should be avoided.

Thomas Borch may have research on this or know if some exists. I think this is

equally as important to look into as individual chemicals. I would also support

reporting of all spills of these chemicals and disclosure of all chemicals, including

proprietary, if a spill does occur.(I’m not certain this is required with current state

s<Er®novoOoBg R

regs)
W N Formatted: Font: (Default) Times New Roman J
Formatted: Normal, Indent: Left: 1.38", No bullets or ‘
K. Recycle, Reuse and Disposal of Fluids: numbering
1. Drilling, completion flowback and produced fluids shall be recycled, unless technically
infeasible.
2. Exploration and production waste may be temporarily stored, not to exceed two weeks, in
tanks while awaiting transport to licensed disposal or recycling sites.
3. Produced water shall be transported by pipeline unless economically or technically
infeasible.
4. Tdo have concerns about irrigation with any water previously used or produced. I’d ask
the county look into some standards in regards to irrigation and release to surface water.
even if it’s treated. I know the state has rules with this, but because it impacts surface we
should have authority. If we aren’t allowing for dust suppression, why would we allow
for irrigation? That doesn’t make sense to me.
3. Research showing negative impacts when produced water used to irrigate crops — Formatted: Normal, Indent: Left: 0.75", No bullets or
https://pubs.acs.org/doi/10.1021/acs.estlett.9500539, numbering
Formatted: Font: (Default) Times New Roman }

L. Water Bodies:
1. The applicant shall provide documentation to the County-decumentation, as required by
the COGCC, demonstrating how the COGCC water quality protection standards a/re
being complied with.

PC 02/19/20 OIL AND GAS REGULATIONS



382

2. The Larimer County Health Department shall be provided with all water source tests; that
are typically submitted to the COGCC or CDPHE.

3. Proposed oil and gas operations proposed with in a flood-plain shall require review and
approval of the Floodplain Permit prior to the Board of County Commissioners hearing
for an oil and gas special review application.

4._[Produced water disposal via wastewater injection wells shall not be \allowe
this within Larimer County, and within % mile of our boundary

|1 agree with

Commented [LMK28]: Do we need to qualify where —
unincorporated area, at the well site, anywhere in the
county?

5. Disposal of drill cuttings. I support county regulations for safe, out of county disposal of | commented [FNH29]: Within Larimer County or
these, as well, though I’m not sure it should go in this section. anywhere. [f they are drilling here but hauling the water to
6. I support increased protections and testing standards beyond state regs for ground and wrelle) @ewiiidy o & drfiawliem el iy coulel vve Gareh
surface water sources. Thomas Borch mentioned in one of our meetings how slowly
ground water travels and inadequacies of current testing standards due to this. Given the
importance of the Big Thompson and Poudre river, I think we need to look at enhanced
water monitoring designed and monitored by someone with expertise outside of the
industry
7. 1 support preservation of our water resources and would ask the county prohibit selling of
county owned water rights for use in fracking.
4—
M. Visual:
1. The application shall demonstrate compliance with the visual and aesthetic rules of
COGCC and the Larimer County regulations for landscaping, fencing and lighting for all
phase of the development of the site.
2. All oil and gas facilities shall be painted with colors that are matched to or slightly darker
than the surrounding landscape, and shall utilized paint with uniform, noncontracting,
nonreflective color tones based upon the Munsell Soil Color Coding System.
3. The location of all outdoor lighting shall be designed to minimize off-site light spillage

and glare.
4. Fencing shall for all the phases of an Oil and [Gas\ facility development to ensure the Commented [LMK30]: At some point reach consistency
security and visual aesthetics of the use. in O & G or Oil and Gas facility

5. Landscaping for screening and visual quality from off-site shall be required within 6
months from the time of well completion.

6. O&GO0il and Gas facility applications, including access roads serving the facility, shall
demonstrate how compliance with weed control requirements of the County Weed
District and Forestry Services Department will be met.

7. I don’t see sound walls mentioned. Is this part of “fencing” in #4? From a noise, dust :;Ln:a;;f Font: (Default) Times New Roman, Font
light pollution, safety and visual standpoint, is this something we should require? I spoke . - - -
with a resident who had horses impacted by lack of sound walls on 2 sides at a site in Formatted: Space After: 8 pt, Line spacing: Multiple
Larimer County. So COGCC standards may not be enough. I support requiring sound 108li
walls on all sides, Formatted: Font: (Default) Times New Roman, Font
color: Black
6 A *\ Formatted: Font: (Default) Times New Roman, Font
color: Black
N. Well Plugging and Abandonment: Formatted: Font: (Default) Times New Roman, Pattern:
1. Well abandonment and reclamation shall comply with the COGCC rules; and shall Clear
include the following: Formatted: Font: (Default) Times New Roman J
a. Removal of all equipment from the well site, Formatted: Normal, No bullets or numbering J
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Restoration of the site surface to the conditions of the site reclamation plan,
c. Notice to the County LGD of the commencement and completion of such
activity, and
d. Coordinates for the location of the decommissioned well(s}). and any
associated gathering or flow lines, shall be provided with the notice of the

completion of well iabandonmem‘- __—| Commented [LMK31]: Any inspection requirements after
closure?

O. Flammable Material:
1. The location of flammable materials on site shall conform to all COGCC safety standards
and local fire codes.
2. A minimum 25-foot buffer, free of weeds and dried grasses, shall be required around
anything flammable.

i

Waste Disposal:
1. Oil and gas facilities shall remain free of debris and excess materials during all phases of
operation.
2. Burning of debris, trash or other flammable material is not allowed.

Q. Removal of Equipment:

1. There shall be no permanent storage of equipment on the site of an oil and gas facility.
2. When not in use, or no longer needed for on-site operations all equipment not being used

on the site shall be removed.

9 { Formatted: Indent: Left: 1", No bullets or numbering ]

R. Maintenance of Machinery:
1. There shall be no maintenance of field equipment involving hazardous material within
300 feet of a water body.
2. Any fueling on-site shall occur over an impervious surface and shall not occur during
storm events.

w

Flow Lines, Transfer Lines and Gathering Lines:

1. All off-site lines transporting process materials, production wastes, product and any other
items used of generated by the facility shall be located to avoid existing or proposed
residential, commercial, and industrial buildings; places of assembly, surface waterbodies
and designated open spaces.

2. The location of pipelines shall be evaluated on a case by case basis, with determine
locational factor being the size and type of pipeline being proposed.

2.3. Coordinates of all flow lines, gathering lines, and transfer lines shall be provided.

T. Temporary Water Lines:
1. Temporary waterlines shall be used, unless technically infeasible.

2. Temporary waterlines shall be buried at all existing driveway and road crossing, or utilize
existing culverts, if available.

U. [Financial Assurance:

1. The eperaterApplicant must demonstrate the financial capability to reclaim all disturbed
areas during each phase of the site development and following termination of the oil and
gas operation on the site] This is a concern for the life of a well which could be 30-40

Commented [FNH32]: Who is going to check this, or
decide how much, or that it is still there when we need it?
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years, do they just have to demonstrate this at the beginning of operations? This is why
bonding is so important.

2. The eperaterApplicant must, for the life of the use, carry environmental liability
insurance for gradual-all potential pollution events.

2.3. Adequate per well bonding to cover all costs of remediation. State standards do not
adequately cover costs. Or consider an “escrow fund” to cover anticipated costs, where
the operator has to put in so much per year for the first 5? years, with a certain amount
held until plugging and abandonment occurs. Somehow the short fall needs to be
accounted for due to the volatility of this industry and not putting that potential cost
burden on the tax payers.

17.4 .- Guidelines for Oil and Gas Developments
A. Applications for oil and gas facilities are strongly encouraged to incorporate the following
guidelines (best management practices). Where reasonably necessary. the County may require
some or all of the following guidelines depending on the location and characteristics of the
proposed facility.
1. To mitigate the adverse impacts of air emissions generated by oil and gas facilities,
operatorsoperaterApplicants are encouraged to:
a.use tankless production techniques,
b.use zero emission dehydrators,
c.use pressure-suitable separator and vapor recovery units,
d.use no-bleed continuous and intermittent pneumatic devices(please require this,
it’s feasible), or alternatives such as replacing natural gas with electric or
instrument air, or by routing discharged emissions to closed loop-systems of
processes,
e.use automated tank gauging,
f. eliminate all flaring except during emergencies or upset conditions, which shall

be reported to the County (see [stdl )._See my comments under 17.3B 8 /[ Commented [LMK33]: ?

2. To mitigate the adverse impacts of odor generated by oil and gas facilities,
operatorsoperatorApplicants are encouraged to:

a.Add odorants that are not a masking agent, to adding chillers to the mud systems,

b.Using filtration systems or additives to minimize odors from drilling and
fracturing fluids except that the eperaterApplicant shall not mask odors by using
masking fragrances,

c. Enclose shale shaker to contain fumes from exposed mud where safe and
feasible,

d.Wipe down drill pipe each time drilling operation “trips” out of hole,

e.Increasing additive concentration during peak hours provided additive does not
create a separate odor. Additive must be used per manufacturer’s recommended
level,

f. Use minimum low odor Category III drilling fluid. This could include non-dieset
baseddiesel-based drilling muds including drilling muds that are low odor and do
not contain benzene, toluene, ethylbenzene or xylene (BTEX), [ would like this
to be required. It’s not unreasonable to say no hydrocarbon based drilling

fluids.
g.Apply [‘g‘reenl frac' methods, utilizing only sand and water as fracking materials or Commented [LMK34]: Is this possible? Last | looked (a
other 'green frac' materials agreed upon between the community and industry long time ago) this was cost prohibitive and not the best

technology?
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h.The OperaterApplicant is encouraged to communicate the schedule/timing of
well completions activities to residents, which could allow for voluntary shutting
of windows and air intakes or temporary relocation. Please require this as
mentioned under 17.2 B
3. To mitigate the impacts of multiple pipeline corridors, eperaterApplicant
are encouraged to consolidate and share pipeline easements and corridors, unless it
is technically infeasible.

17.5. - Application Requirements

A. In addition to the submittal requirements necessary to demonstrate compliance with the
applicable Sections of the Land Use Code, applications for oil and gas facilities shall also include,
when relevant, the following:

a. A Site Inventory Map

A Safety Management Plan

A Containment and Spill Prevention Plan

A Noise Mitigation Plan

An Emergency Preparedness Plan

An Odor Mitigation Plan

A Hazardous Material Plan

A Dust Mitigation Plan.

A Site Security Plan.

A Production Water Supply Plan.

A Containment and Spill Plan.

A Waste Management Plan.
. A Reclamation Plan

A Surface Use Agreement
0. A statement verifying the legal right to extract the mineral resources.
e-p. Water and product transport plan

cEgrFTIEFR MO RS T

17.6. - Appeals
A. Any decision made pursuant to this section may be appealed pursuant to Section 22 of the
Larimer County Code.

17.7. - Enforcement and Inspection
A. Applicants shall demonstrate compliance with the Larimer County Land Use Code, and with this
Section. Failure to maintain compliance with the County approval of an oil and gas facility may
result in the revocation of the approval pursuant to the procedures [in\ Section 12 of the Land Use
Code. The County retains the right to seek whatever remedy or redress is legally allowable.
B. The County reserves the right to inspect the property for ‘compliance}.

17.8. - Fees and Security for Reclamation
A. The following fees are applicable to oil and gas facilities.
a. TBD
B. An impact fee will be assessed as follows:
a. Capital Transportation Impact Fees. Sliding scale based on number of wells and use of

pipeline??
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C. Each application shall include financial security [foﬂ the purpose of ensuring maintenance and
reclamation may be accomplished if the applicant is unable or unwilling to perform its
obligations._Adequate per well bonding as mentioned under 17.3 U

17.9. - Termination of Use or Modification.
A. No modification to an approved oil and gas facility shall be made without obtaining appropriate
land use approval from the county.
B. Upon termination of use, the oil and gas facility must be reclaimed pursuant to the reclamation
plan provided.

17.10. - Definitions.
A. Unless otherwise listed herein, the definitions found within the Colorado Revised Statutes and
COGCC regulations shall control.

17.11 Setbacks. Required minimum setbacks for operator (These really should be a priority and need to /{ Formatted: Font: Bold

be addressed. too much ambiguity without these)

A. Residential

B. Water resources

C. Schools/day care

D. High occupancy buildings, schools, hospitals etc

E. Open space and recreational areas

F. Reciprocal setbacks for any new development from existing, proposed or permitted oil and gas‘**[ Formatted: Indent: First line: 0.5"

facilities

A N > Formatted: Font: (Default) Times New Roman
Formatted: Normal, No bullets or numbering
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IP Address: 73.243.83.218

Page 1

Q1 Are you associated with a group or organization that will be
providing comments to this questionnaire?

No

Q2 Do you have detailed suggestions to add, remove or modify anything in Section 17. 1. - Intent and Purpose?

No

Q3 Do you have detailed suggestions to add, remove or modify anything in Section 17.2. - Required Process and Permits?

Should there be a new zoning in Larimer County for oil/gas wells and well production sites? Future zoning could change, but a record of this zoning must be

maintained so that future purchasers would know the history of this land.

Q4 Please share your opinion on 17.3. - Standards Required for all Oil and Gas Facilities.

General

Air Quality

Leak Detection and Repair
Spills and Releases

Well Liquids Unloading

Noise

Odors

Dust

Access

Chemical Handling

Recycle, Reuse and Disposal of Fluids
Water Bodies

Visual

Well Plugging and Abandonment
Flammable Material

Waste Disposal

Removal of Equipment
Maintenance of machinery

Flow Lines, Transfer Lines and Gathering Lines
Temporary Water lines

Financial Assurance

PC 02/19/20

Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Dislike

Dislike

Generally Like(Needs Clarification or Improvement)
Dislike

Generally Like(Needs Clarification or Improvement)
Dislike

Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Dislike

Generally Like(Needs Clarification or Improvement)
Dislike

Like Where it is Headed(No Substantive Change)
Generally Like(Needs Clarification or Improvement)
Like Where it is Headed(No Substantive Change)
Generally Like(Needs Clarification or Improvement)
Dislike

Generally Like(Needs Clarification or Improvement)
Dislike
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Q5 Do you have detailed suggestions to add, remove or modify anything in Section 17.3. - Standards Required for all Oil and Gas
Facilities?

Not only the applicant, but all successors or assignees must follow these same standards.

Air quality standards must be met starting at day 1 and continuing for the life of the site.

Not just the surface must be restored, but underground to an appropriate distance, perhaps 20 feet.

Even if cleanup is deferred the applicant is still responsible and must respond immediately to initiate cleanup.

Even if technically infeasible to fix, the leak must be stopped immediately.

Technically or operationally infeasible is an ill defined term and means different levels of competence to different operators. Depending upon where this term is
used, subsequent action halting the detriment to health or the environment must be defined when the operator makes that claim.

All emissions during well unloading must be captured.

Construction noise must be contained if it exceeds noise levels for zoning in the adjacent properties.

Odor must be continually monitored. The goal is to respond and correct before a complaint can be registered.

The access must be monitored at least daily to ensure that no trackout exists on public roads, sidewalks or right of way. Any trackout must be swept up as soon
as it is observed.

All operating equipment must be properly balanced so that ground transmission of noise from drilling and operations is minimized.

If Drilling, completion flowback and produced fluids are not recycled they must be transported to a hazardous waste facility approved for handling that waste.
Proper documentation needs to be used to show that no waste in lost enroute.

Ground water monitoring wells should be encouraged. Any operational water wells located within 1000 feet of the operation must be sampled, beginning one
week before start of activity, on a weekly basis to ensure that no change in water quality is observed.

It is the responsibility of all on site employees to maintain the trash and debris free site.

Maintenance involving any fluid (oil, ATF, brake, hydraulic, ...) must be performed over an impervious surface. Any fluid spills from maintenance must be
cleaned immediately. Appropriate cleanup material must be available on site if maintenance or fueling is performed.

Applicant must maintain environmental insurance in perpetuity for failure to follow all standards when operating or closing down operations.

Q6 Do you have detailed suggestions to add, remove or modify anything in Section 17.4. - Guidelines for Oil and Gas Facilities?

Drilling fluids should reference the same list of prohibited chemicals noted in Section 17.3 for fracturing fluid.

Q7 Do you have detailed suggestions to add, remove or modify anything in Section 17.5. - Application Requirements?

A trackout plan should also be required.

Q8 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.6. - Appeals?

Q9 Do you have detailed suggestions to add, remove or modify anything in Section 17.7. - Enforcement and Inspections?
Property inspection is allowed 24 hours per day on any day.

Following a spill, air quality or water quality violation the property must pass inspection before being allowed to restart operation.

Q10 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.8. - Fees and Security for Reclamation?

Q11 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.9. - Termination of Use or Modification?

Q12 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.10. - Definitions?

Q13 Do you have any other suggestions for topics to add? Respondent skipped this question

Q14 Please provide us with your contact information (optional) if you would like us to keep you informed about upcoming drafts, events
and hearings?

Name Marc Brown
Email Address marcgbrown@comcast.net
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#2

Collector: Web Link 1 (Web Link)

Started: Thursday, November 14, 2019 9:05:09 PM

Last Modified: Thursday, November 14, 2019 9:44:03 PM

Time Spent: 00:38:53

IP Address: 71.205.251.231

Page 1

Q1 Are you associated with a group or organization that will be No,

providing comments to this questionnaire? If so what is the name of the
Organization?:
Ms.

Q2 Do you have detailed suggestions to add, remove or modify anything in Section 17. 1. - Intent and Purpose?

no

Q3 Do you have detailed suggestions to add, remove or modify anything in Section 17.2. - Required Process and Permits?

no

Q4 Please share your opinion on 17.3. - Standards Required for all Oil and Gas Facilities.

General Generally Like(Needs Clarification or Improvement)
Air Quality Dislike

Leak Detection and Repair

Spills and Releases

Well Liquids Unloading

Noise

Odors

Dust

Access

Chemical Handling

Recycle, Reuse and Disposal of Fluids
Water Bodies

Visual

Well Plugging and Abandonment
Flammable Material

Waste Disposal

Removal of Equipment

Maintenance of machinery

Flow Lines, Transfer Lines and Gathering Lines
Temporary Water lines

Financial Assurance

Dislike
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Dislike
Dislike
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Dislike
Dislike
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Dislike
Dislike

Q5 Do you have detailed suggestions to add, remove or modify anything in Section 17.3. - Standards Required for all Oil and Gas
Facilities?

Many sections are too vague using language such as ..."'unless ...economically infeasible or impractical"(B.3, 4, and 5); "unless technically of operationally
infeasible" (C.3); "Best managment practices” (E and H.1) "to the extent reasonably possible" (G.2),"unless technically infeasible"(K.1, T.1)) ; "We encourage.."
(G.4) Language should be specific allowing for no interpretation or room for debate. If it is not feasible, the facility should not be operating. What exactly are
"best management practices"? "strongly encouraged...should be changed to require definite practices not open to interpretation.

Q6 Do you have detailed suggestions to add, remove or modify anything in Section 17.4. - Guidelines for Oil and Gas Facilities?

Guidelines for O and G development applications are "strongly encouraged to incorporate..." These best practices should be spelled out and required. phrases
such as "...unless technically infeasible" should not be part of these regulations. If it isn't technically feasible, the facility should not exist.

3/33
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Q7 Do you have detailed suggestions to add, remove or modify anything in Section 17.5. - Application Requirements?

THe phrase "when relevant" shoudl ot be part of these regulations. This allows too much interpretation.

Q8 Do you have detailed suggestions to add, remove or modify anything in Section 17.6. - Appeals?

no

Q9 Do you have detailed suggestions to add, remove or modify anything in Section 17.7. - Enforcement and Inspections?

no

Q10 Do you have detailed suggestions to add, remove or modify anything in Section 17.8. - Fees and Security for Reclamation?

no

Q11 Do you have detailed suggestions to add, remove or modify anything in Section 17.9. - Termination of Use or Modification?

no

Q12 Do you have detailed suggestions to add, remove or modify anything in Section 17.10. - Definitions?

no

Q13 Do you have any other suggestions for topics to add?

COGG setbacks are not adequate. | would like to see setback distances of 2000 feet from any "outside activity areas" or any buildings. This is @ minimum
safety setback.

Q14 Please provide us with your contact information (optional) if you would like us to keep you informed about upcoming drafts, events
and hearings?

Name Marion Cox
Email Address cox.mari@gmail.com
4 /33
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Started: Sunday, November 17, 2019 9:03:09 PM
Last Modified: Sunday, November 17, 2019 9:27:56 PM
Time Spent: 00:24:47

IP Address: 76.76.91.66

Page 1

Q1 Are you associated with a group or organization that will be

providing comments to this questionnaire?

No

Q2 Do you have detailed suggestions to add, remove or modify anything in Section 17. 1. - Intent and Purpose?

no

Q3 Do you have detailed suggestions to add, remove or modify anything in Section 17.2. - Required Process and Permits?

yes, B. ii. add and present and future welfare of people, animals and the environment.

Q4 Please share your opinion on 17.3. - Standards Required for all Oil and Gas Facilities.

General

Air Quality

Leak Detection and Repair
Spills and Releases

Well Liquids Unloading

Noise

Odors

Dust

Access

Chemical Handling

Recycle, Reuse and Disposal of Fluids
Water Bodies

Visual

Well Plugging and Abandonment
Flammable Material

Waste Disposal

Removal of Equipment
Maintenance of machinery

Flow Lines, Transfer Lines and Gathering Lines
Temporary Water lines

Financial Assurance

Like Where it is Headed(No Substantive Change)
Dislike

Dislike

No Comment

No Comment

Dislike

Dislike

Dislike

No Comment

Dislike

Dislike

Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Dislike

No Comment

No Comment

Dislike

No Comment

No Comment

No Comment

No Comment

Q5 Do you have detailed suggestions to add, remove or modify anything in Section 17.3. - Standards Required for all Oil and Gas
Facilities?

B.4. control by flare is hazardous to air quality and lights up the night sky
G. 3. Odor complaints are serious, but the response system is too vague
Where is the policy about concerns of ground vibrations, water disturbances and quakes?

J. 2.If drilling is continued on an infrequent basis there should be a completion date set. How will the land be reclaimed? Specifically, plants and contours.

N.1. Disclosure of abandoned well sites and flow lines needs to be public knowledge. How will people be informed in the future?

Q6 Do you have detailed suggestions to add, remove or modify anything in Section 17.4. - Guidelines for Oil and Gas Facilities?

no
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Q7 Do you have detailed suggestions to add, remove or modify anything in Section 17.5. - Application Requirements?

no

Q8 Do you have detailed suggestions to add, remove or modify anything in Section 17.6. - Appeals?

no

Q9 Do you have detailed suggestions to add, remove or modify anything in Section 17.7. - Enforcement and Inspections?

no

Q10 Do you have detailed suggestions to add, remove or modify anything in Section 17.8. - Fees and Security for Reclamation?

no

Q11 Do you have detailed suggestions to add, remove or modify anything in Section 17.9. - Termination of Use or Modification?

no

Q12 Do you have detailed suggestions to add, remove or modify anything in Section 17.10. - Definitions?

no

Q13 Do you have any other suggestions for topics to add?

What exactly is the method of notifying the public about new wells, leaks, mitigation, hazards, etc. ?

Q14 Please provide us with your contact information (optional) if you would like us to keep you informed about upcoming drafts, events
and hearings?

Name Teresa Jones
Email Address teresajones@usa.net
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#4

Collector: Web Link 1 (Web Link)

Started: Monday, November 18, 2019 12:20:23 PM
Last Modified: Monday, November 18, 2019 12:39:53 PM
Time Spent: 00:19:29

IP Address: 129.82.253.186

Page 1

Q1 Are you associated with a group or organization that will be
providing comments to this questionnaire?

Q2 Do you have detailed suggestions to add, remove or modify
anything in Section 17. 1. - Intent and Purpose?

Q3 Do you have detailed suggestions to add, remove or modify
anything in Section 17.2. - Required Process and Permits?

No

Respondent skipped this question

Respondent skipped this question

Q4 Please share your opinion on 17.3. - Standards Required for all Oil and Gas Facilities.

General

Air Quality

Leak Detection and Repair
Spills and Releases

Well Liquids Unloading
Noise

Odors

Dust

Access

Chemical Handling

Dislike
Dislike
Dislike
Dislike
Dislike
Dislike
No Comment
No Comment
No Comment
Dislike

Q5 Do you have detailed suggestions to add, remove or modify anything in Section 17.3. - Standards Required for all Oil and Gas

Facilities?

17.3 A2-Oil and gas facilities need to be located to minimize impacts on residential neighborhoods and schools.
17.3 General comment on all sections--get rid of the language about "unless it is economically infeasible or impractical". Economics don't rule over health,

environment and public safety.

17.3C Leak detection and repair needs to be more than semi annual--continuous monitoring should be required.

17.3D Why would remediation of spills/releases be deferred to COGCC?
17.3E How are emissions monitored during well liquid unloading?

17.3F Permissible noise level should take into account surrounding land use, especially if that is residential.

17.3J What is the process to verify chemical composition?

Q6 Do you have detailed suggestions to add, remove or modify
anything in Section 17.4. - Guidelines for Oil and Gas Facilities?

Q7 Do you have detailed suggestions to add, remove or modify
anything in Section 17.5. - Application Requirements?

Q8 Do you have detailed suggestions to add, remove or modify
anything in Section 17.6. - Appeals?

Q9 Do you have detailed suggestions to add, remove or modify
anything in Section 17.7. - Enforcement and Inspections?

PC 02/19/20

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

7133
OIL AND GAS REGULATIONS



Larimer County Oil and Gas Proposed Regulations 395

Q10 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.8. - Fees and Security for Reclamation?

Q11 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.9. - Termination of Use or Modification?

Q12 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.10. - Definitions?

Q13 Do you have any other suggestions for topics to add?

Have you looked at the Adams county regulations for guidance. | believe they are quite good.

Q14 Please provide us with your contact information (optional) if you would like us to keep you informed about upcoming drafts, events
and hearings?

Name Shelly Carroll
Email Address shellycarroll@msn.com
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#5

Collector: Web Link 1 (Web Link)

Started: Monday, November 18, 2019 7:27:02 PM

Last Modified: Monday, November 18, 2019 7:31:05 PM

Time Spent: 00:04:03

IP Address: 66.109.209.160

Page 1

Q1 Are you associated with a group or organization that will be No

providing comments to this questionnaire?
Q2 Do you have detailed suggestions to add, remove or modify anything in Section 17. 1. - Intent and Purpose?
It seems to me that Larimer County should encourage reuse of water to save fresh water sources. In this regard, Larimer County should encourage use of

produced water as a fracking fluid. The way | read the proposed regs it looks like only fresh water can be used as a fracking fluid.

Q3 Do you have detailed suggestions to add, remove or modify anything in Section 17.2. - Required Process and Permits?

no

Q4 Please share your opinion on 17.3. - Standards Required for all Oil and Gas Facilities.

General Generally Like(Needs Clarification or Improvement)
Air Quality Generally Like(Needs Clarification or Improvement)
Leak Detection and Repair Generally Like(Needs Clarification or Improvement)
Spills and Releases Generally Like(Needs Clarification or Improvement)
Well Liquids Unloading Generally Like(Needs Clarification or Improvement)
Noise Generally Like(Needs Clarification or Improvement)
Odors Generally Like(Needs Clarification or Improvement)
Dust Generally Like(Needs Clarification or Improvement)
Access Generally Like(Needs Clarification or Improvement)
Chemical Handling Generally Like(Needs Clarification or Improvement)
Recycle, Reuse and Disposal of Fluids Dislike

Water Bodies Dislike

Visual Dislike

Q5 Do you have detailed suggestions to add, remove or modify Respondent skipped this question

anything in Section 17.3. - Standards Required for all Oil and Gas

Facilities?

Q6 Do you have detailed suggestions to add, remove or modify Respondent skipped this question

anything in Section 17.4. - Guidelines for Oil and Gas Facilities?

Q7 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.5. - Application Requirements?

Q8 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.6. - Appeals?

Q9 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.7. - Enforcement and Inspections?

Q10 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.8. - Fees and Security for Reclamation?

9/33
PC 02/19/20 OIL AND GAS REGULATIONS



Larimer County Oil and Gas Proposed Regulations 397

Q11 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.9. - Termination of Use or Modification?

Q12 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.10. - Definitions?

Q13 Do you have any other suggestions for topics to add? Respondent skipped this question

Q14 Please provide us with your contact information (optional) if you would like us to keep you informed about upcoming drafts, events
and hearings?

Name Tommy Raye
Email Address tommy@watersupplyllc.com
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#6

Collector: Web Link 1 (Web Link)

Started: Tuesday, November 26, 2019 11:25:05 AM

Last Modified: Tuesday, November 26, 2019 12:29:06 PM

Time Spent: 01:04:01

IP Address: 165.127.8.254

Page 1

Q1 Are you associated with a group or organization that will be Yes,

providing comments to this questionnaire? If so what is the name of the

Organization?:
Colorado Department of Public Health and
Environment

Q2 Do you have detailed suggestions to add, remove or modify anything in Section 17. 1. - Intent and Purpose?

Does the County just intend to establish regulations for drilling and production, or would the County also like to regulate hydraulic fracturing and flowback? If so,
consider adding those terms to Section 17.1.

Q3 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.2. - Required Process and Permits?

Q4 Please share your opinion on 17.3. - Standards Required for all  Respondent skipped this question
Oil and Gas Facilities.

Q5 Do you have detailed suggestions to add, remove or modify anything in Section 17.3. - Standards Required for all Oil and Gas
Facilities?

Consider revising Section 17.3.A.2 to read "Oil and Gas facilities should be located to minimize impacts on public health, safety, welfare the environment and
agricultural operations.”

Consider revising Section 17.3.A.2 to fully spell out and abbreviate Colorado Department of Public Health and Environment (CDPHE) Air Pollution Control
Division (APCD). Also, the word "for" should be added to the following excerpt "and the rules and regulations promulgated by the AQCC [for] all applicable

emission sources."

Consider revising Section 17.3.A.4 to read "98% destruction [or] removal efficiency." Manufacturer data is typically based on ‘destruction efficiency”. It's best to
be consistent with Air Quality Control Commission regulations and require operators to have the device meet 98% destruction or removal efficiency.

17.3.E- What do you mean by "at least 90% emissions when utilizing combustion to control venting shall be employed at all facilities"? Do you mean 90%
emissions reduction, 90% destruction or removal efficiency? Why 90% and not 98%?

17.3.G- consider abbreviating CDPHE and AQCC because those terms should have already been spelled out fully in previous provisions.

Consider revising 17.3.H.4 to read "Unless otherwise approved by the County Health and Engineering Department, only water will be used for dust suppression
activities within 300 feet of the ordinary high-water mark of any body of water."

17.3.M.4.- 4. It appears "be installed" or some similar phrase is missing from this section "Fencing shall [be installed] for all the phases of an Oil and Gas facility
development to ensure the security and visual aesthetics of the use."

Q6 Do you have detailed suggestions to add, remove or modify anything in Section 17.4. - Guidelines for Oil and Gas Facilities?

Consider revising 17.4.2.d. to read “Wipe down drill pipes as they exit the wellbore”. “Each time drilling operation ‘trips’ out of hole” is worded somewhat
confusingly.

Consider revising 17.4.2.d. to read "manufacturer's recommended specifications" because "specifications" is more encompassing than "levels”
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Q7 Do you have detailed suggestions to add, remove or modify
anything in Section 17.5. - Application Requirements?

Q8 Do you have detailed suggestions to add, remove or modify
anything in Section 17.6. - Appeals?

Q9 Do you have detailed suggestions to add, remove or modify
anything in Section 17.7. - Enforcement and Inspections?

Q10 Do you have detailed suggestions to add, remove or modify
anything in Section 17.8. - Fees and Security for Reclamation?

Q11 Do you have detailed suggestions to add, remove or modify
anything in Section 17.9. - Termination of Use or Modification?

Q12 Do you have detailed suggestions to add, remove or modify
anything in Section 17.10. - Definitions?

Q13 Do you have any other suggestions for topics to add?

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Q14 Please provide us with your contact information (optional) if you would like us to keep you informed about upcoming drafts, events

and hearings?

Name

Email Address

PC 02/19/20

Sean Hackett

sean.hackett@state.co.us
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#7

Collector: Web Link 1 (Web Link)

Started: Friday, November 29, 2019 6:40:00 AM

Last Modified: Friday, November 29, 2019 6:54:55 AM

Time Spent: 00:14:55

IP Address: 108.18.193.125

Page 1

Q1 Are you associated with a group or organization that will be No

providing comments to this questionnaire?

Q2 Do you have detailed suggestions to add, remove or modify anything in Section 17. 1. - Intent and Purpose?

Yes, in Section A, the language "and reasonable" should be removed. The intent is health & safety first, regardless of the qualifier word “reasonable”. Further "to
the extent practical" should also be removed. This is also a qualifier and vague phrase that does not belong based on prioritizing health & safety as being the
required outcome.

Q3 Do you have detailed suggestions to add, remove or modify anything in Section 17.2. - Required Process and Permits?
Yes, "Reasonable and necessary mitigation steps have been taken" is again "light" language that reduces the goal of producing public health. This should state

"REQUIRED mitigation steps have been taken..."

Q4 Please share your opinion on 17.3. - Standards Required for all Oil and Gas Facilities.

General No Comment
Air Quality Dislike
Leak Detection and Repair Dislike
Spills and Releases Dislike
Well Liquids Unloading Dislike
Noise Dislike
Odors Dislike
Dust Dislike
Access Dislike
Chemical Handling Dislike
Recycle, Reuse and Disposal of Fluids Dislike
Water Bodies Dislike
Visual Dislike
Well Plugging and Abandonment Dislike
Flammable Material Dislike
Waste Disposal Dislike
Removal of Equipment Dislike
Maintenance of machinery Dislike
Flow Lines, Transfer Lines and Gathering Lines Dislike
Temporary Water lines Dislike
Financial Assurance Dislike

Q5 Do you have detailed suggestions to add, remove or modify anything in Section 17.3. - Standards Required for all Oil and Gas
Facilities?

All sub-sections that contain language such as "unless the application demonstrates that it is economically infeasible or impractical to utilize such a system.",
"unless it is demonstrated by the application materials the utilization of such equipment is not economically feasible or practical.", "unless technically or
operationally infeasible."”, "unless technically infeasible." should be revised. Again, SB181 makes it clear that health & safety should be prioritized first. It is not
appropriate, nor in line with this objective, to provide such easy "outs" as it is possible to say anything is economically practical. This in its current state is not
acceptable. Spills should be reported immediately instead of waiting 24 hours.
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Q6 Do you have detailed suggestions to add, remove or modify anything in Section 17.4. - Guidelines for Oil and Gas Facilities?

Again, there should be no such language as "unless it is technically infeasible." Anything could be framed as "technically infeasible". The requirement is human

health & safety, environment first.

Q7 Do you have detailed suggestions to add, remove or modify anything in Section 17.5. - Application Requirements?

The reclamation plan should include a bond amount to ensure the land within the county is in fact restored regardless of the state of the opportunity at the time

that this is required.

Q8 Do you have detailed suggestions to add, remove or modify
anything in Section 17.6. - Appeals?

Q9 Do you have detailed suggestions to add, remove or modify
anything in Section 17.7. - Enforcement and Inspections?

Q10 Do you have detailed suggestions to add, remove or modify
anything in Section 17.8. - Fees and Security for Reclamation?

Q11 Do you have detailed suggestions to add, remove or modify
anything in Section 17.9. - Termination of Use or Modification?

Q12 Do you have detailed suggestions to add, remove or modify
anything in Section 17.10. - Definitions?

Q13 Do you have any other suggestions for topics to add?

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Q14 Please provide us with your contact information (optional) if you would like us to keep you informed about upcoming drafts, events

and hearings?

Name

Email Address

PC 02/19/20

Kevin Krause

kevkrause@gmail.com
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#8

Collector: Web Link 1 (Web Link)

Started: Friday, November 29, 2019 2:19:41 PM

Last Modified: Friday, November 29, 2019 4:43:39 PM

Time Spent: 02:23:57

IP Address: 72.19.141.120

Page 1

Q1 Are you associated with a group or organization that will be No,

providing comments to this questionnaire? If so what is the name of the

Organization?:
| am submitting these comments
independently.

Q2 Do you have detailed suggestions to add, remove or modify anything in Section 17. 1. - Intent and Purpose?

A. Delete: "To the extent practicable" - not necessary and weaken the language

B.4. Add: "and wildlife habitat"

B.5. Delete: "as appropriate” - not necessary, as the rest of the phrase makes appropriateness obvious
B.6. Rewrite or delete - is vague and unenforceable

Q3 Do you have detailed suggestions to add, remove or modify anything in Section 17.2. - Required Process and Permits?

Why does this section not follow the same format as previous section? (17.1. A. then 1.; whereas 17.2 A. then a.)
Please put oil and gas activities in a dedicated Special Review section!

It makes a lot more sense to create a dedicated Special Review section for oil and gas activities, and would make compliance and enforcement more
straightforward than the suggested referencing to other Code sections.

But, if this proposed language is kept then please INCLUDE:

* more public participation opportunities

* do not leave decision responsibility only to the planning director
* clarify the actual title of the referenced planing director

And

B.a.ii. Rephrase/clarify: "Reasonable and necessary mitigation" - if the County does not clearly define this statement it will be unenforceable, and potentially the
subject of legal challenge
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Q4 Please share your opinion on 17.3. - Standards Required for all Oil and Gas Facilities.

General

Air Quality

Leak Detection and Repair

Spills and Releases

Noise

Odors

Dust

Access

Chemical Handling

Recycle, Reuse and Disposal of Fluids
Water Bodies

Visual

Well Plugging and Abandonment
Flammable Material

Waste Disposal

Removal of Equipment
Maintenance of machinery

Flow Lines, Transfer Lines and Gathering Lines

Temporary Water lines
Financial Assurance

Q5 Do you have detailed suggestions to add, remove or modify anything in Section 17.3. - Standards Required for all Oil and Gas

Facilities?

PC 02/19/20

Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
Generally Like(Needs Clarification or Improvement)
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A.1. Add "all" before applicable federal . . .

B.1. Change "The use?" to: "All facilities and operations”

B.1. Add "emissions" before "emission sources" - because they could be different

B.1. Add, at the end, and State and County health departments.

B.3. Delete: from "unless" to the end of the sentence - too vague and County has such authority under other sections

B.4. Delete: "or"

B.4. Delete from "unless" to end of sentence - vague and unenforceable. And, how would the County make sure determination other than the unsupported word
of the operator?

B.4. Regarding flaring: The oil and gas industry has admitted that flaring is NOT necessary, except in limited emergency situations. Larimer County needs to
clearly and definitively state that flaring is prohibited except in limited emergency situations AND define specifically what those emergency situations are.

B.5. Delete from "unless" to end of sentence - vague and unenforceable. This is another instance of allowing the industry to define its own standards - and | don't
thing that's what the residents of Larimer County have in mind

B.7. Change "should" to "shall" - "Should" is a nonenforceable term

B.7.d. Add clarification of when "delay" shall occur (as opposed to "suspension” by adding: "if suspension would create unsafe conditions," and define difference
between "suspend" and "delay"

B.7.e. Change "or" or "and"

B.7.f. Delete "will" and change "would" to "could"

C.1. Change or delete: "modern leak detection technologies and equipment” - vague and unenforceable, as well as being industry defined
C.2. & 3. Regarding "verified": Who verifies? How? Self-reporting is not adequate.

E.1. Regarding "best management practices": As defined by whom? Currently this term is generally defined by the API in industry-friendly terms, and in many
cases does not serve or benefit the health and safety of the general public or the environment. | do not believe the residents of Larimer County are eager to have
the industry continue to define what keeps the rest of use safe!

F.1. Should the included weekend day be further defined as a day with operations are occurring in order for such analyses to accurately reflect the noise levels?
G.4. Delete "We encourage" and change to "The operator SHALL communicate . . . "

H.1. See above regarding "best management practices."

H.3. Add that SDS shall be made available to the public, in a timely manner (please define what is timely), along with requiring written justification why the use of
such is necessary, practical, and without less toxic alternative

1.1.c. Why is the County requiring the use of Magnesium Chloride when there are more environmentally-friendly methods of treatment?

1. Add new subsection 2. to cover operations occurring with in road GID/taxing district and requiring a. notice to all households within the GID and b. permitting

the GID to request that Magnesium Chloride not be used

J. Add new subsection 4. reserving to the County the right to add to the list in subsection 3. at any time as the County deems necessary to protect the health,
safety, and welfare of the citizens and environment

K.1. How shall the fluids be "recycled"?
K.1. & 3. "unless technically infeasible" is vague, unenforceable and allows interpretation to be industry-driven, rather than by the County

L.2. Delete "that are typically" - language without this qualifier does what the intent is AND allows the County to request unusual tests that could be critical

M.3. After "off-site" add "and upwards"
M.5. Change from "6 months" to "3 months, seasonal weather permitting"

N.1.d. Change "any" to "all* and "gathering or flow lines" to "gathering, flowlines, and pipelines"”
Q.2. Sentence is repetitive

R.2. Add "contained" before "impervious" and define "storm events"

S.1. Change "of" to "or" and include "wildlife habitat in the list

S.2. This statement is confusing

S.3. "shall be provided" by whom? to whom? by when?

U.1. Change from "must demonstrate the financial capability" to "must provide proof of bonding, naming the County as the beneficiary sufficient to reclaim . . . "
and define "disturbed areas" - what constitutes a disturbed area, does such include the length of drill lines and pipelines?
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Q6 Do you have detailed suggestions to add, remove or modify anything in Section 17.4. - Guidelines for Oil and Gas Facilities?

A. This entire section encourages non-compliance by all the uses of encouragement; needs to firmly and definitively set forth the powers and authority that SB-
181 has permitted local government, i.e., the County, instead of being so darn flaky!

A. Change "strongly encouraged to" to "shall" and delete "Where reasonably necessary"

A.1. Change "are encouraged" to "may be required to"

A.1.f. Elimination of flaring MUST be a REQUIREMENT in ALL cases, except in specifically defined emergencies

A.2. Change "are encouraged" to "may be required"

A.2.g. Define "green frac' methods"

A.3.Change "are encouraged" to "may be required" and delete "unless technically infeasible"

Q7 Do you have detailed suggestions to add, remove or modify anything in Section 17.5. - Application Requirements?

Why does this list omit most of the plans recommened in section 5 of the September 25, 2019 handouts to the task force?

A. Regulations needs to set forth standards as to when these are relevant or language that gives the County specific authority to determine when they are
relevant

A. Does this list of submittals include plans that protect the environment and environmental resources, e.g., protection of natural lands and wildlife habitat?

Q8 Do you have detailed suggestions to add, remove or modify anything in Section 17.6. - Appeals?

Did not have the opportunity to review Code section 22, but request that appeals to oil and gas applications include more public input than typical appeals.

Q9 Do you have detailed suggestions to add, remove or modify anything in Section 17.7. - Enforcement and Inspections?

A. Change "may" in second sentence to "shall"

Q10 Do you have detailed suggestions to add, remove or modify anything in Section 17.8. - Fees and Security for Reclamation?

Standards in this section must include bonding (held by or naming the County as the sole beneficiary) sufficient to cover potential costs related to the ENTIRE
operation - not just the pad - and ALL RISKS to the soil, air, water, and wildlife impacted or related thereto

Q11 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.9. - Termination of Use or Modification?

Q12 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.10. - Definitions?
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Q13 Do you have any other suggestions for topics to add?

1. Applicants should be required to cover all costs, including of 1) the County review process, 2) all reports/consultations required by the County, and 3) security
or bonding sufficient to cover all potential reclamation / remediation / abandonment costs from well pad to end of drilling lines and all associated pipelines from
soil, air, water, wildlife, and human distruption

2. Should be an oil and gas-specific Special Review process, and that O&G SR should include:
(1) Applicant requirement to engage with community prior to initiating SR requirements with the County
(2) Surface agreements shall not be finalized until the applicant has completed SR
(3) Applicants should be required to report all instances of non-compliance within the previous 10 years (and pending complaints) to staff during pre-application
conference and to make such available to the public during the initial community engagement
(4) Pre-application conference shall be required prior to initiation of application and SR process - to review expectations of applicant and mitigate any possibility of
mis-communication; should also include County/applicant discussion of location, impacts, etc., and how such might be mitigated as part of application/SR
(5) public engagement of prior notification of at least w weeks of all adjacent landowners and residents and businesses within one-half mile
(a) after pre-application conference and prior to application and
(b) during SR process in timely manner to allow County and applicant to make community-friendly amendments to application

3. Current SR process does not cover oil and gas specific issues that must be addressed to meet the standards and take full advantage of the powers granted
local governments by SB-181. Examples include:
(1) alternative sites
(2) surface and groundwater protection / quality
(3) open / natural lands, including:

a. habitat and migration corridors

b. natural and historical landmarks

c. rare plants

d. floodplains and riparian corridors

e. wetlands
(4) agricultural lands
(5) impact on surrounding land uses
(6) pipeline mapping, and public disclosure of such
(7) 24-hours emergency contact information of at least 2 individuals with 24/7 decision-making authority
(8) proof of utility agreements
(9) traffic plan/assessment
(10) cost to GID road district residents
(11) setback requirements
(12) time frame requirements for

a. process

b. inactive well, before reclamation is required

In conclusion,
Thank you for the opportunity to express my concerns.

Q14 Please provide us with your contact information (optional) if you would like us to keep you informed about upcoming drafts, events
and hearings?

Name Sherri Valentine
Email Address sher@skybeam.com
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#9

Collector: Web Link 1 (Web Link)

Started: Saturday, November 30, 2019 2:47:55 PM

Last Modified: Saturday, November 30, 2019 3:36:35 PM

Time Spent: 00:48:40

IP Address: 129.19.6.125

Page 1

Q1 Are you associated with a group or organization that will be Yes,

providing comments to this questionnaire? If so what is the name of the

Organization?:
Platte River Power Authority, Fort Collins,
Colorado

Q2 Do you have detailed suggestions to add, remove or modify anything in Section 17. 1. - Intent and Purpose?

In general, Platte River Power Authority (“Platte River”) recommends that Larimer County include protections intended to minimize the impacts of oil and gas
development on sensitive and critical facilities within the County. These would include additional protections for critical infrastructure and facilities that provide
essential public services to Larimer County residents, such as power plants and electrical utility infrastructure. At Section 17.3(2), the proposed Oil and Gas
Regulations (“Regulations”) note the intent is to minimize impacts on agricultural operations. This wording is too narrow. It should include minimizing impacts on
critical facilities and infrastructure and residential areas and incorporate the new mandate of the Colorado Oil and Gas Conservation Commission (“COGCC”) to
protect and minimize adverse impacts to public health, safety and welfare, the environment, and wildlife resources.

Further, Platte River believes the tone of the current Regulations is more advisory than regulatory. In many instances, the draft Regulations establish a
requirement, but include language that the requirement may be avoided if compliance is “economically infeasible or impracticable.” In other instances, the
Regulations state “we encourage the Operator” to do something. We urge Larimer County to adopt requirements that provide clarity, both for oil and gas
operators and the community, as to the exact standards required under the proposed Regulations. If applications for oil and gas facilities are processed through
special review, open-ended language exposes the special review process to further attack.

Q3 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.2. - Required Process and Permits?

Q4 Please share your opinion on 17.3. - Standards Required for all Oil and Gas Facilities.

General Generally Like(Needs Clarification or Improvement)
Air Quality Generally Like(Needs Clarification or Improvement)
Leak Detection and Repair Generally Like(Needs Clarification or Improvement)
Spills and Releases Generally Like(Needs Clarification or Improvement)
Chemical Handling Generally Like(Needs Clarification or Improvement)
Water Bodies Generally Like(Needs Clarification or Improvement)
Flammable Material Generally Like(Needs Clarification or Improvement)
Flow Lines, Transfer Lines and Gathering Lines Generally Like(Needs Clarification or Improvement)
Financial Assurance Generally Like(Needs Clarification or Improvement)
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Q5 Do you have detailed suggestions to add, remove or modify anything in Section 17.3. - Standards Required for all Oil and Gas
Facilities?

Section 17.3(B) deals with air quality. Subsection 4 provides that all emissions shall be routed to and controlled by a flare or combustor operated with at least
98% destruction removal efficiency. Instead of referencing “all emissions” to be controlled, there should be a specific reference to “hydrocarbons.” Subsection 7
requires site operations to be modified on air quality action days posted by the Colorado Department of Public Health and Environment. Once these notices are
posted they are effective until 4 p.m. the following day. Given the short timeframe to respond to a notice, operators potentially should be required to subscribe to
air quality alerts via email. Additionally, the Regulations should define a process or require proper documentation to verify that operators responded to the air
quality alerts. The Regulations should also clarify if the requirement to respond to air quality alerts applies countywide or only in the portion of the County located
in the Denver Metro/North Front Range ozone nonattainment area.

Section 17.3(D) deals with spills and releases. Platte River believes that any application for an oil and gas facility should include a written plan for spill
prevention, control, and countermeasures that would comply with local, state, and federal regulatory requirements.

Regulation 17.3(J)(2) requires that drilling and completion chemicals be removed within 60 days. Platte River encourages Larimer County to require these
chemicals be removed within 30 days of drilling completion.

At Section 17.3(L)(1), we propose the language be changed to include the following: “The applicant shall provide documentation to the County, as required by the
COGCC, demonstrating how the COGCC water quality protection standards are being complied with, including both surface and groundwater protections.”
Section 17.3(S)(3) requires that operators provide the coordinates of all flow lines, gathering lines, and transfer lines, but does not specify when the operator musi
supply these coordinates. At Section 17.3(N)(1)(d), it states an operator must only supply these coordinates with the notice of completion of well abandonment
for any decommissioned wells. We believe these coordinates should be provided within 30 days of completion of any flow lines, transfer lines, or gathering lines.
Moreover, given the extreme hazards associated with flow lines, we encourage Larimer County to proactively regulate flow lines and advocate against waiting to
see what standards the COGCC will adopt.

Q6 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.4. - Guidelines for Oil and Gas Facilities?

Q7 Do you have detailed suggestions to add, remove or modify anything in Section 17.5. - Application Requirements?

Platte River further encourages Larimer County to adopt a requirement that operators negotiate and obtain surface use agreements for any proposed facilities,
and that all applications for oil and gas facilities must include a surface use agreement. At a minimum, Larimer County should mandate that operators obtain a
surface use agreement if they intend to locate oil and gas operations near sensitive or critical facilities, including but not limited to power generation or energy
utility infrastructure. Given the nature of energy delivery and the threat to public health and safety if it were disrupted, we believe requiring a surface use
agreement for lands owned by or used for energy generation and delivery is essential to protect community welfare.

Q8 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.6. - Appeals?

Q9 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.7. - Enforcement and Inspections?

Q10 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.8. - Fees and Security for Reclamation?

Q11 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.9. - Termination of Use or Modification?

Q12 Do you have detailed suggestions to add, remove or modify Respondent skipped this question
anything in Section 17.10. - Definitions?

Q13 Do you have any other suggestions for topics to add?

Platte River recommends that Larimer County adopt specific setback requirements and advocates against waiting to see what standards the COGCC adopts. At
a minimum, we believe the 1,000-foot setback requirement for schools should be adopted for all occupied structures. The COGCC Director’s Objective Criteria
for the rule-making process subjects any proposed oil and gas well locations within 2,000 feet of an occupied structure to additional analysis. Platte River urges
Larimer County to adopt a setback requirement in line with the 2,000 feet used in the Director’s Objective Criteria. Additionally, Platte River recommends a
setback requirement of 2,500 feet from sensitive and critical facilities, including electric generation facilities and substations.
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Q14 Please provide us with your contact information (optional) if you would like us to keep you informed about upcoming drafts, events
and hearings?

Name Caroline Schmiedt, Deputy General Counsel
Email Address schmiedtc@prpa.org
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#10

Collector: Web Link 1 (Web Link)

Started: Saturday, November 30, 2019 4:50:54 PM
Last Modified: Saturday, November 30, 2019 4:58:49 PM
Time Spent: 00:07:55

IP Address: 24.9.136.3

Page 1

Q1 Are you associated with a group or organization that will be
providing comments to this questionnaire?

Q2 Do you have detailed suggestions to add, remove or modify
anything in Section 17. 1. - Intent and Purpose?

Q3 Do you have detailed suggestions to add, remove or modify
anything in Section 17.2. - Required Process and Permits?

No

Respondent skipped this question

Respondent skipped this question

Q4 Please share your opinion on 17.3. - Standards Required for all Oil and Gas Facilities.

General

Air Quality

Leak Detection and Repair

Spills and Releases

Well Liquids Unloading

Chemical Handling

Recycle, Reuse and Disposal of Fluids
Water Bodies

Waste Disposal

Q5 Do you have detailed suggestions to add, remove or modify
anything in Section 17.3. - Standards Required for all Oil and Gas
Facilities?

Q6 Do you have detailed suggestions to add, remove or modify
anything in Section 17.4. - Guidelines for Oil and Gas Facilities?

Q7 Do you have detailed suggestions to add, remove or modify
anything in Section 17.5. - Application Requirements?

Q8 Do you have detailed suggestions to add, remove or modify
anything in Section 17.6. - Appeals?

Q9 Do you have detailed suggestions to add, remove or modify
anything in Section 17.7. - Enforcement and Inspections?

Q10 Do you have detailed suggestions to add, remove or modify
anything in Section 17.8. - Fees and Security for Reclamation?

Q11 Do you have detailed suggestions to add, remove or modify
anything in Section 17.9. - Termination of Use or Modification?

Q12 Do you have detailed suggestions to add, remove or modify
anything in Section 17.10. - Definitions?

PC 02/19/20

Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)
Like Where it is Headed(No Substantive Change)

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question

Respondent skipped this question
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Q13 Do you have any other suggestions for topics to add?

| am concerned with air quality and water conservation in Larimer County and Colorado, therefore | strongly support fair and equitable regulation of the oil and
gas industry.

Q14 Please provide us with your contact information (optional) if you would like us to keep you informed about upcoming drafts, events
and hearings?

Name Kevin Woodward
Email Address kwoodward@yahoo.com
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#11

Collector: Web Link 1 (Web Link)

Started: Saturday, November 30, 2019 5:31:43 PM

Last Modified: Saturday, November 30, 2019 5:40:29 PM

Time Spent: 00:08:45

IP Address: 67.174.104.39

Page 1

Q1 Are you associated with a group or organization that will be Yes,

providing comments to this questionnaire? If so what is the name of the

Organization?:
Larimer Alliance for Health, Safety & the
Environment

Q2 Do you have detailed suggestions to add, remove or modify anything in Section 17. 1. - Intent and Purpose?

We strongly recommend the limitation of all uses of phrases that allow loopholes with regard to protection of public health, safety, and the environment. SB19-
181 eliminated “economic feasibility” considerations from the state’s oil and gas regulatory decisions, the COGCC Mission Change White Paper dated Nov. 1,
2019 affirmed this decision, and we encourage Larimer County to take a similar approach and eliminate loophole language such as “to the maximum extent
practicable” and “where feasible.”

Q3 Do you have detailed suggestions to add, remove or modify anything in Section 17.2. - Required Process and Permits?

We find that the minimalist “Special Review and Minor Special Review requirements, as well as the “Supplemental Review” criteria referenced in 17.2.B neglect
to include public notice or process regarding new oil and gas proposals and are void of an array of materials required by a number of other Colorado county
governments that would allow the County to fully review and vet an oil and gas site proposal.

We recommend, at minimum:

-- The development of a separate land use process and special use review process that is specific to new and existing oil and gas development and
infrastructure.

-- The development of a public process for each new oil and gas facility that includes a 60 days-notice of the permit application to all residents, landowners, and
parents of school children attending a school within 1 mile of a proposed oil and gas site, public disclosure of all required documents submitted to the County by
the Operator, and an independent environmental, financial, and risk analysis to be prepared and presented to the County, and public hearings before the County
Planning Commission and Larimer County Commissioners.

-- A detailed process for the submission of required materials by the operator to the county. We finally that a detailed list of required application materials, (as
described in Section 17.5) be moved to Section 17.2.C. Furthermor