
APPENDIX F 

Rebuttal Statement of Legal Points in Support of 
the Thornton Water Project Application 

dated July 31, 2018 























EXHIBIT 1







































































THE WATER SUPPLY & STORAGE COMPANY 
P.O. Box 2017 

Fort Collins, CO 80522-2017 

July 30, 2018 

Larimer County Board of County Commissioners 
200 West Oak Street 
Fort Collins, CO 80521 

Re: Thornton Water Project 1041 

Larimer County Board of County Commissioners: 

As President of the Water Supply and Storage Company, I offer the following 
comments for your consideration with respect to the City of Thornton's rebuttal of 
testimony. 

During the public hearings conducted by the Commissioners, there were basically 
three alternatives suggested for the delivery of Thornton's water to avoid the need 
for the Douglass Road pipeline. Under Thornton's existing agreement with the 
Company, those alternatives would first need to be approved by the Company, and 
that approval would only be given if the alternatives would not cause a negative 
impact on the Company and its stockholders. 

First of all, it was suggested that Thornton could take is water from Black Hollow 
Reservoir. Black Hollow Reservoir is not a water storage reservoir in the traditional 
sense. The Company generally utilizes Black Hollow to equalize flow in the lower 
portions of the system. In other words, water is delivered to Black Hollow, 
temporarily stored and then released within a few hours or days. Because this 
reservoir is shallow, its level must be maintained within a narrow range of depths to 
be able to supply water to shareholders that have agriculture operations below it. 
Allowing Thornton to take delivery of its water out of Black Hollow would prevent 
the Company from operating consistent with historical practice, and would 
adversely impact the Company and especially its stockholders downstream. As a 
result, the Company would not permit Thornton to take delivery of its water out of 
Black Hollow. 

Another suggestion was made that Thornton could take delivery its water from 
Cobb Lake. This is not possible either. Neither Thornton nor the Company own 
Cobb Lake. 

1 

EXHIBIT 2



Finally, regarding the suggested alternative that Thornton take delivery of its water 
directly from the Poudre River, this is not something that the Company can agree to. 
In addition to the reasons set forth in my previous letter to the County 
Commissioners, the Company's operations and obligations to its agricultural 
shareholders require that all water, including Thornton's, first be diverted and 
stored in the Company's system, and deliveries made to the Company's agricultural 
shareholders, before Thornton can take delivery of its water. This is to ensure that 
Thornton does not receive more water than is actually delivered to the Company's 
agricultural shareholders. 

Another way to put it is that Thornton's entitlement is not simply a function of what 
is available at the river, but, rather, a complicated combination of available river 
water, storage capacity, actual storage and system losses, that can only be 
determined once the water is physically in the Company's system. As a result, the 
Company cannot accommodate an alternative whereby Thornton leaves its water in 
the river for downstream diversion. 

None of the suggested alternatives have taken into account what the consequences 
are for the remaining WSSC shareholder's and their vested interests. Reservoir 4 is 
below our main canal and is utilized by exchanging the water stored in it with other 
water providers. Thus, making it the best option for Company operations, satisfying 
the need to keep all of the shareholders whole. 

Please contact me at your convenience if you have questions or comments regarding 
this letter. 

Sincerely, 

Keith Amen 
President 
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