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1. TITLE: Thornton Water Project  

REQUEST: 1041 Permit, Larimer County Land Use Code 
Section 14.4.J, approval for 26 miles of 48 
inch water line, pumping facility, one million 
gallon above ground water tank and other 
appurtenant facilities.   

LOCATION:  From north of Fort Collins west of Hwy 1 
and Douglas Road east to the Weld County 
line then south to the south county line at 
Johnstown.   

APPLICANT:  City of Thornton 
12450 Washington St. 
Thornton CO  80241 

PROPERTY OWNER:  Numerous - over 2400 notices sent, includes 
properties in municipalities. 

STAFF CONTACTS:  Robert Helmick, AICP, Planning 
Lea Schneider, Health Department 
Mark Peterson, County Engineer & Clint 
Jones, Engineering Department 

FILE #:   18-ZONE2305

NOTICE GIVEN: Newspaper Publication 
First Class Mailing to surrounding property 
owners within 500 feet 

SITE DATA: 
Parcel Number(s) numerous 
Total Development Area: New water line easement and construction 

along approximately 26 miles in the County 
in new easements of 50 feet, and/or in 
existing ROW.  

Existing Land Uses: Developed single family residential, 
agriculture, 

Proposed Land Use: 48 inch waterline, pump station, 1 MG tank 
and appurtenant facilities 

Existing Zoning: Various 
Adjacent Zoning: Various 
Adjacent Land Uses: 

Residential, agricultural 
Services: 

Access: County Roads 54, 56 & Larimer County 
Road 1/Weld County Road 13 

Water: N/A 
Sewer: N/A 
Fire Protection: several 

No. Trips Generated by Use: construction activity 
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PROJECT DESCRIPTION/BACKGROUND:  
 
The City of Thornton proposes to obtain a 1041 permit for the construction of a 48” water line, a 
40 million gallon per day pumping facility, one million gallon above ground water tank and other 
appurtenant facilities.   
 
The Larimer County Land Use Code Section 14 describes the designated activities specifically: 

14.4.J.Siting and development of new or extended domestic water or sewer transmission lines 
which are contained within new permanent easements greater than 30 feet or within new 
permanent easements greater than 20 feet that are adjacent to existing easements. Domestic water 
transmission lines include those used to transport both raw and treated water. This designation 
shall not include the maintenance, repair, adjustment or removal of an existing pipeline or the 
relocation, replacement or enlargement of an existing pipeline within the same easement or right-
of-way, provided no additional permanent property acquisitions are required. The designation 
shall also not include the addition, replacement, expansion or maintenance of appurtenant 
facilities on existing pipelines.  

 
These facilities will be located either in new easements (50 foot permanent + 40 foot Temporary) 
acquired by the City of Thornton or in existing County Road ROW.  The length of the pipeline in 
the unincorporated county is 26 miles.  The waterline is also located in the town limits of 
Timanth, Windsor and Johnstown.  Due to the proposed alignment of the pipeline along the 
county line, at WCR 13 some of the pipeline will be located in Weld County. The City of 
Thornton is pursuing concurrently seeking approval from Weld County.     
 
The City of Thornton proposes this pipeline to move their water, the rights to which they acquired 
in the late 1980’s and subsequently received Court approval to utilize these rights for municipal 
use.  City of Thornton and the County staff have maintained communication on their plans for 
this water as they began some initial planning.  Preliminary discussions about alignments and 
corridors began as early as 2014 with more discussions in 2015 and ultimately culminating in a 
pre-application conference for a 1041 application in May of 2016.  Public outreach through a 
series of mailings and open houses started in late 2016 and continued on through 2017. The 
application was originally submitted in late 2017 and was originally scheduled for hearing with 
the Larimer County Planning Commission in March and April of 2018.  However, the hearings 
were postponed to allow additional information requested by the County to be developed and 
submitted by Thornton.  That additional information specifically related to the proposed 
alignment in Douglas Road.   
 
At the time of the pre application conference and during the initial development of alternatives 
the location of public facilities such as this were not contemplated to be located within a County 
Right of Way (ROW).  After some of the early public meetings where there was significant 
concern about proposed alignments through subdivisions, the staff met with the City of Thornton 
and their consultants and encouraged them to review multiple alternatives in the western most 
area of the proposed corridor (the Douglas Road Corridor).  At that time the staff also indicated 
that alignment in the existing ROW would be considered.  In the case of Douglas Road there are 
sections which are designated on the Transportation Master Plan for future improvement.  
However, no plans for improvements to this section of road are contemplated in the near term, if 
those plans change the City would need to coordinate their work in the ROW with Larimer 
County 
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In the “Douglas Road Corridor” (CR17-Tunberry) the original alignment identified ¼ mile which 
was subsequently reduced to a 500 foot wide corridor.  This created a significant concern for 
many property owners in the area.  Specifically, that their homes, improvements and/or 
landscaping was or could be at risk with the final easements and construction.  The current 
proposal as described in the supplemental application materials delineates clearly that along this 
Corridor the pipeline is proposed to be placed and will fit within the existing ROW. 
 
For the balance of the segments of the proposal the alignment is still 500 feet to ¼ mile in width.  
The intent is to allow for easement negotiation which would avoid property conflict and not 
require revisiting the application.  There may be locations which will require or necessitate the 
use of roadway ROW.  It should also be noted that the City is processing an application with 
Weld County for when the pipeline would be located on the east side of the County line.   

 

REVIEW CRITERIA:  
 
1041 permit application may be approved only when the applicant has satisfactorily demonstrated 
that the proposal, including all mitigation measures proposed by the applicant, complies with all 
of the applicable criteria set forth in Section 14 of the Larimer County Land Use Code. If the 
proposal does not comply with all the applicable criteria, the permit shall be denied, unless the 
County Commissioners determine that reasonable conditions can be imposed on the permit which 
will enable the permit to comply with the criteria. 
 
If the County Commissioners determine at the public hearing that sufficient information has not 
been provided to allow it to determine if the applicable criteria have been met, the board may 
continue the hearing until the specified additional information has been received. The 
Commissioners shall adopt a written decision on the 1041 permit application within 90 days after 
the completion of the permit hearing. The 1041 permit will be in the form of a Findings and 
Resolution signed by the Board of County Commissioners. The effective date shall be the date on 
which the findings and resolution is signed. 
 

REVIEW CRITERIA FOR APPROVAL OF ALL 1041 PERMITS 
 

1. The proposal is consistent with the master plan and applicable intergovernmental 
agreements affecting land use and development. 

The analysis conducted by the City of Thornton regarding the alternative analysis and the 
preferred pipeline alignment and support facilities and appurtenances address the 
principles in the Master Plan with respect to both the natural and man made environment.   
 
The route is within the Growth Management Areas (GMA) of Fort Collins and Windsor, 
as adopted by Larimer County and neither of those jurisdictions have identified a GMA 
issue nor have Timanth or Johnstown, who do not have GMA’s with Larimer County.   
 
The Master Plan contains a specific principle which speaks to future transfers of water out 
of the County.  This was adopted in part in response to the City of Thornton’s actions.  
Their transfers were essentially complete by the time this policy was adopted.     
 

2. The applicant has presented reasonable siting and design alternatives or explained why 
no reasonable alternatives are available. 

The City of Thornton in their application materials has discussed their broad analysis of 
alternatives to transfer the water to the City.  That was then refined based on conversations 
with all of the affected jurisdictions to three generalized corridors all which commenced at 
Water Supply and Storage Reservoir #4 (WSS#4)  thence east to the Weld Larimer county 
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line thence south following alignments proceeding south to the City.  They defined three 
distinct corridors to review.  The applicant examined those three alternatives from which 
the selected alternative was chosen.   
 
After the initial public outreach and consultation with the County they also conducted a 
more focused alternative analysis along the western reach of the project for Water supply 
and Storage reservoir #4 and Turnberry Road (CR11).  This analysis examined three 
separate alignments proceeding from WSS #4 east to Turnberry Road there were multiple 
of links evaluated along a north, central and southern routes.  The north routes were north 
of or through the northern part of Eagle Lakes and connect to CR 56. The central routes go 
east from WWS#4 through Eagle Lake and cross Highway 1 at Evans Road and proceed 
east along that alignment both on and off road ways. The southern routes all follow 
Douglas Road either within or adjacent to the ROW all the way east to Turnberry Road.  
The analysis examined environmental factors, proximity to residences and other factors 
including cost.  The City of Thornton’s analysis presents a clear choice and the decision 
process for that choice.   

 

3. The proposal conforms with adopted county standards, review criteria and mitigation 
requirements concerning environmental impacts, including but not limited to those 
contained in Section 8 of this Code. 

 
8.2. Wetland Areas:   
The City of Thornton proposes to bore under all designated wetland areas.  Wetland areas are 
affected by the proposal are non-jurisdictional.  A Nationwide Permit from the Army Corps of 
Engineers may be required for the City to confirm that no jurisdictional wetland areas are 
affected by construction.   
 
8.3. Hazard Areas:   
There are hazard areas, flood plain on the Poudre and Big Thompson Rivers and Boxelder 
Creek identified along the preferred route.  The City of Thornton proposes to bore under these 
river corridors to avoid any issues. 
 
8.4. Wildlife:  
The City of Thornton’s environmental analysis for the preferred route identifies that there 
were possible conflicts with wildlife both listed and other species of concern.  Mitigation for 
this includes avoidance, seasonal limitations or prohibitions on activities.  No other 
significant wildlife issues have been identified along the preferred route.  This may in part 
result in construction scheduling to avoid issues with nesting birds and other seasonal 
conflicts.   
 
8.8. Irrigation Facilities:   
There are multiple irrigation ditches which will need to be bored or cut with this proposal.  
The applicants will be required to cooperate and mitigate any issues with the respective ditch 
company.  If agreements or licenses are required the City of Thornton must obtain them.   
 
8.11. Air Quality Standards:   
Given the potential disturbed area of this request an Air Quality permit will be necessary 
which permitting will require compliance with the standards.   
 
8.12. Water Quality Management Standards:   
The applicant will need to obtain a storm water quality permit for the construction impacts.   
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4. The proposal will not have a significant adverse affect on or will adequately mitigate 
significant adverse affects on the land on which the proposal is situated and on lands 
adjacent to the proposal. 

The proposal is located in a significantly developed area.  While there are some impacts to 
vegetation in the project area, those impacts will be mitigated through the use of Best 
Management practices (BMP) and do not constitute a significant impact on land affected 
or adjacent to the pipeline.  Issues with groundwater and drainage in the area of any bore 
or cut must be mitigated.   
 

5. The proposal will not adversely affect any sites and structures listed on the State or 
National Registers of Historic Places. 

The environmental analysis includes a review of all known and designated historic 
structures or places within the proposed alignments.  There are not historic structures 
known to exist along or in the alignment of this pipeline that would be negatively affected 
by the construction of these facilities.   
 

6. The proposal will not negatively impact public health and safety. 
There is no identified public health or safety risks associated with this project.   
 

7. The proposal will not be subject to significant risk from natural hazards including 
floods, wildfire or geologic hazards. 

The preferred alignment has mitigated any risks principally by avoidance, or there are no 
risk factors associated with the preferred alignment.   
 

8. Adequate public facilities and services are available for the proposal or will be provided 
by the applicant, and the proposal will not have a significant adverse effect on the 
capability of local government to provide services or exceed the capacity of service 
delivery systems. 

If there are adequate operational parameters and conditions to address access to properties 
during construction there will not be significant adverse impact.   
 

9. The applicant will mitigate any construction impacts to county roads, bridges and 
related facilities. Construction access will be re-graded and re-vegetated to minimize 
environmental impacts. 

The Engineering Department has suggested a list of conditions to address impacts and 
their mitigation for County roads and facilities.  All additional construction impacts will 
be mitigated and revegetated. 
 

10. The benefits of the proposed development outweigh the losses of any natural resources 
or reduction of productivity of agricultural lands as a result of the proposed 
development. 

No evidence has been presented which would suggest that the pipeline and it construction 
will cause a reduction in the productivity of agricultural lands.   
No adverse impacts to any natural resources have been identified in the analysis of this 
project.   
 

11. The proposal demonstrates a reasonable balance between the costs to the applicant to 
mitigate significant adverse affects and the benefits achieved by such mitigation. 

In the evaluation prepared by the applicant it is clear that the selected alternative has the 
fewest costs and least impact to the surrounding owners of the alternatives evaluated.   
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12. The recommendations of staff and referral agencies have been addressed to the 
satisfaction of the county commissioners. 

The agency referral comments received do not indicate any conflict or issue with the 
proposal.  They all point to the need for permits, permissions and coordination.   
 
There has been substantial public comment.  Copies of the written correspondence and e-
mails have been provided in your packet.  The vast majority of the comments received 
have addressed the impacts in and around the Douglas Road corridor.  There have been 
less than a dozen comments from landowners in municipalities or in other locations along 
the route/alignment proposed by the City of Thornton.  Most of those other comments 
have come from land owners located at pinch points where development comes close to 
the road on both side of the road.  In those cases the owners are requesting the pipe be 
located within the ROW.  

 

OTHER MAJOR CONCERNS AND ISSUES: 
 
The magnitude and history of this project has generated a significant amount of public comment.  
In the Douglas Road corridor it has pitted neighborhoods and neighbors against each other and the 
project on general principle.  The project will create disruptions we believe that the applicant and 
our team have proposed reasonable conditions which respond to operational issues to insure that 
the impacts are minimized to the extent possible.  Construction whether through a subdivision or 
in a roadway will create issues regarding disruption, values and timing.   
 
The 1 million gallon water tank is proposed to be located west of WCR 13 between CR 56 and 
CR 58.  The site is located in an area of currently undeveloped 35 acre tracts.  These parcels are 
the highest ground in the areas.  The team believes that the tank although proposed for above 
ground siting can be located here to avoid visual conflicts with properties to the east and to the 
north and south.  Berming or an excavated site oriented to the western side of the hill would avoid 
visual impacts to the existing horizon and can be compatible with the area.   
 
There has been some concern raised about the representations in the application that the pump 
station is not part of the application.  From the staff’s perspective it is a part of the application 
from the standpoint of its location and intensity of use. A Site Plan Review application will 
address the details of site development and specific location within the defined envelop.  The 
application supplemental materials clearly note a 3 acre area in the south east portion of the site 
within a larger 20+ acre parcel.  The application materials also identify the number and size of 
pumps and the intent to utilize a redundant electrical power source.  The plans also include a 
back-up diesel generator.  The Site Plan Review will address the specifics of the site 
development, and existing County ordinances and regulations will govern the use of the facility.  
The City of Thornton has committed to construct a pump house facility structure that is consistent 
with the character of structures in the neighborhood.   

 

SUMMARY & CONCLUSIONS: 
 
The staff evaluation has been focused on the specific proposal and the alignment alternatives 
prepared by the applicant.  There has been substantial comment about other points of diversion 
and whether the pipe is appropriate at all.  The analysis has been of the application submitted and 
we cannot speculate on issues, such as diversion locations, which are clearly not a part of the 
review.   
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The applicant has presented a thorough analysis of the proposal and the proposed 
alignment/corridor.  Our evaluation concludes that they have avoided environmental issues and 
committed to minimizing the disruption(s) caused by an operation of this extent.   

 

DEVELOPMENT SERVICES TEAM FINDINGS: 
 
The Team finds that the Thornton Water Project proposal is: 

• Consistent with the Master Plan in insuring the provision of adequate public facilities and 
insuring public safety. 

• Causes no significant impacts to the natural or man made environment. 
• Is a reasonable alternative selected from several examined.  
• Identifies the needed permits and permissions and commits to obtain those.  
• The proposal demonstrates a reasonable balance between the costs to the applicant to 

mitigate significant adverse effects and the benefits achieved by such mitigation 
 

DEVELOPMENT SERVICES TEAM RECOMMENDATION:  
 
The Development Services Team recommends that the Larimer County Planning Commission 
recommend to the Board of County Commissioners Approval of the Thornton Water Project File 
# 18-ZONE2305 subject to the following conditions: 
 

1. The activity authorized by this permit shall be consistent with the approved plan and with 
the information contained in the Thornton Water Project File # 18-ZONE2305, except as 
modified by the conditions of approval or agreement of the County and applicant.  The 
applicant shall be subject to all other verbal or written representations and commitments 
of record for the Thornton Water Project File # 18-ZONE2305. 

2. The approval of this pipeline designates a corridor along the alignment and deviations to 
accommodate field issues will not affect the approval.  Significant alterations to the route 
shall be evaluated by the county prior to commencing activity, and may be subject to 
further review. 

3. The pipeline alignment shown in the 1041 application is considered conceptual in nature 
and demonstrates that the proposed line can be located within the existing Douglas Road 
right-of-way west of County Road 11.  Thornton shall prepare final design plans and 
specifications for review and approval by the Larimer County Engineering Department.  
Should it be discovered that the final design, in the County Engineer’s opinion, deviates 
significantly from the conceptual alignment to change the nature or impacts of the pipeline 
within the permit limits, the County reserves the right to require that the design and 
alignment be modified to address infrastructure and property impacts as deemed necessary 
by the County Engineering Department.  

4. Thornton shall stabilize and asphalt patch all pavement areas disturbed or damaged during 
pipeline installation in accordance with the Larimer County Urban Area Street Standards 
for work areas within the Growth Management Area (GMA) or Larimer County Rural 
Area Road Standards for work areas outside the GMA as directed by the County.  
Additionally, a geotechnical subsurface investigation shall be submitted to Larimer 
County during the design process to determine required trench backfill and compaction 
specifications, subgrade mitigation, and pavement design for areas disturbed by the 
pipeline installation. 
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5. Due to the large extent of pavement removal required for the proposed pipeline, Thornton 
shall be responsible for a leveling course and a 2-inch thick asphalt overlay extending to 
the full limits (width) of the existing pavement along the length of the CR 54 (Douglas 
Road) pipeline route.  This condition is in addition to the pavement patching requirements 
outlined in the preceding engineering condition above.    

6. Thornton shall be responsible for arranging for and paying all costs of utility relocations 
and irrigation company requirements necessary to accommodate the water pipeline in the 
road right-of-way.   

7. Thornton shall be responsible for all costs associated with the replacement of existing 
storm drainage infrastructure, culverts, roadway signage, pavement striping/symbols, 
landscaping and property fencing necessary to accommodate the water pipeline in the road 
right-of-way.   

8. Thornton shall obtain and conduct construction activities in compliance with all required 
county, state, and federal permits (including but not limited to: right-of-way construction 
permit, Stormwater permit, floodplain permit, groundwater discharge permit, etc.). 

9. Thornton will maintain access to all properties at all times except for infrequent, 
temporary closures for maximum periods of up to 4 hours.  Property access closures will 
only be allowed with 48 hours advance notice to all affected property owners. 

10. Prior to commencing construction, Thornton shall submit a plan to the County 
Engineering Department for review and approval establishing construction requirements 
to provide safe and acceptable access for emergency responders, mail and package 
delivery, garbage pickup, and school bus stops for the duration of the project. 

11. Thornton shall reimburse Larimer County for costs associated with County-provided 
construction observation/inspection staff and/or independent, supplemental geotechnical 
or materials testing deemed appropriate by the County Engineer for purposes of quality 
assurance/control. 

12. Thornton shall construct the pipeline in phases, subject to phasing plans to be approved by 
Larimer County.  It is anticipated that work will only be allowed sequentially within one-
mile segments for the alignment west of County Road 11.  Maximum open trench lengths 
will be defined in consultation with Thornton and are subject to approval by Larimer 
County. 

13. Thornton shall provide to Larimer County a pre-project video capturing existing 
conditions of the proposed water line installation corridor in and near the existing road 
right-of-way. 

14. Thornton shall establish and maintain a website with daily updates on the project 
describing the status of the project and the traffic impacts for that day, and the upcoming 
week. 

15. Thornton shall provide a public information person with a phone number and email 
address that the public can contact to ask questions, express concerns or for project 
updates. 

16. Acceptable work days and hours for the project are subject to approval by the County 
Engineering Department. 
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17. At any locations where Thornton locates the pipeline outside of the existing County road 
right-of-way, it shall do so in a manner to either:  a) be located outside of the ultimate 
right-of-way width corresponding to the functional classification of the roadway or b) 
obtain and convey to Larimer County a road right-of-way easement for any additional 
pipeline easement widths falling within the ultimate roadway right-of-way.  

18. Thornton shall develop and provide Larimer County with accurate as-built horizontal and 
vertical survey data (state plane coordinates and elevations in NAVD 88) and GIS 
shapefiles describing the location of the pipeline and all appurtenant structures. 

19. If a relocation of the Thornton pipeline should in the future be desirable to accommodate 
some other or enlarged use of the County road right-of-way by any party or entity other 
than the County, and provided that Thornton agrees to such relocation, then all expenses 
of such relocation shall be paid for entirely by the party or entity desiring such relocation; 
provided, however, that if the relocation is to be made at the request of the County to 
accommodate changes in or improvements of public roadways or associated infrastructure, 
and not for purposes of accommodating any third party, then Thornton shall provide for 
pipeline relocations on a reasonable schedule established by the County Engineering 
Department. 

20. Materials test reports, as per Larimer County standards, must be submitted to and 
approved by Larimer County for work within the county road right-of-way. 

21. Offsite easements will be required for work areas outside of the county road right-of-way 
and shall be recorded and submitted to Larimer County prior to the issuance of a right-of-
way permit. 

22. Thornton shall develop a comprehensive document describing best management practices 
(BMPs) to be employed for utility planning and construction that potentially affects 
developed, rural, wetland and riparian land areas or may involve stream crossings.  Such 
documentation shall include but not be limited to preconstruction and construction BMPs 
relating to surface water, erosion and sediment control and prevention; groundwater 
considerations and protection; topsoil conservation and restoration and 
vegetation/revegetation considerations.  The document shall also cover post-construction 
BMPs and monitoring requirements relating to these same topics. 

23. Thornton acknowledges that Larimer County’s Transportation Master Plan identifies 
certain roadway improvements along a portion of the proposed pipeline alignment west of 
County Road 11.  At the time of this 1041 application review, Larimer County has not 
determined if roadway improvements will be implemented along Douglas Road within the 
next five years.  If the County proceeds with roadway improvements along Douglas Road, 
Thornton shall coordinate construction contracting and administration with Larimer 
County as directed by the County Engineer, and said coordination shall not unreasonably 
delay the start date for the Thornton pipeline construction. 

24. All construction activities shall only occur upon approval of the required permit, including 
Site Plan Review, building permits, development construction permits and access permits.   

25. The pump station shall be designed to be consistent with the character of the 
neighborhood.   
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26. The water tank shall be located to the western slope of the hill on which it is proposed to 
be located and shall be design to avoid any sky lighting and minimize visual impacts to 
adjoining properties.   

27. The City shall obtain all required and necessary crossing permit, licenses and permissions 
for all ditch, roadway and other infrastructure crossings prior to commencing any 
construction.   

28. In the event, at the time of final design and easement acquisition the City determines to 
locate the pipeline within county ROW outside of the Douglas Road corridor they shall be 
held to the conditions as noted in these recommendations.   

29. All construction activities shall be coordinated with and respect all seasonal avoidance 
requirements established by the CDPW and USFWS.  
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- 'Anen, Ke8h 

Deane, Harold. 
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Jackson Lake Reseivoir 8 Irrigation co. - 
Jackson Ditch Co. 

. 
Ogilvy Irrigating 8 Land 1 %  Co. 
Paul Lind & Sons 
Platte River Power Authority * 
Public Service Co. of Colorado 
Rankin, Wanda Lee 
Riverside Irrigation Dist. 
Riverside Rkseivoir 8 Land Co. 
St. Vrain & Left Hand Water Conservancy District 

Users Assoc. 
storage-CO. 

Western Sugar Co. 
Windsor Rese 
Yetter, Dwain 

. 

(* These parties wrff be notified of various actions and requests by Thornton a s  provided in 
several paragraphs herein) 

. 

4. 

April 4, 1988. The Court has given these summaries due conSideration. The.Court notes 
as contained in the stioulaticm attached hereto as Exhibit X and summarized bel&. the ~. ~~ 

and Division Engineer.'stipuiated to the entry cf a decree as well as the reason 
certain proposed 5ndings of fact which are not inconsistent with the findings or prov 

for *aster; T 
transmountain water. 

.. 

. .decree. The d Division Engineers ition on the issues of T 
proposed ' ,tise;'of .I' r, ' zndr..Thornton's ' pro& 

,.;, . .  
\ 

. .  

Ning parties have voluntarily withdrawn their statements .of 

bijou Irrigation Co. 
bijou Irrigation District 
Burlington Ditch, Lmd & Reservoir Ca. 
City of  aurora 
City of Broomfield 
Colorado Division of Wildlife 
Consotidated Ditches of District No. 2 
Delta lrrigation Company 
Farmers Reservotr 8 lrrigation Co. 

I 





, * -  

. .  I 
8.7 2 At the time of the appropnations. however, certain expansions were-pianned by 

Thornton for its ppeiines, canals and other water facilities th these expansions 
the annuai firm yield of Thornton's system wiil increase to approximately 
by the mid to late 1990's and wtil continue to be 50 until the introducfio 
f" the "Northern Project." 

I 
I 

i 
i 
? : 
1 
I 

i 

8.2 Qua[itv. Thornton asserted during trial that declining water quaiity will eventually reduce the 
firm yield of the City's current sources of supply, and except for approximately 9,700 a.f. per 
annum of f in  yield from the City's raw water system component on upper Clear Creek, that 
thC quality of Thornton's existing water supply is polluted by run off and effluent discharges 
associated with the urbanization of the Denver metropolitan area, tRrough which both the 
South Platte River and Clear Creek flow before reaching Thornton's inrakes. The Court 
finds that the present condition of Thornton's water supply makes the City's concerns about 
water quality reasonable. Nothing in this decree, however, shaii relieve Thornton's 
obligation to engage in reasonable efforts to protect the quaiity of, and to 
water supply at a reasonable cost 

existing water rights w81 reach approximately 26,000 a.f. 
however, that yieid may be substantially reduced by up to 
t0,OOO a.f. fin yieid per annum from Thornton's existing 

For wa 

s 1986 service area (including its extended service area) is 
00 a.f. per year. These concerns are a reasonable basis f a  

9. 

water from a variety of sther sources. Eventually. in 1986, it settled on 
River (sometimes hereinafter the "Poudre River")'as its water 

WSSC, and WSSC owns a substantial interest in JDC. Concurrently with these purchases. the 
City developed the Thornton Northern Water Supply Project ("Northern Prolec:"), the subject OF 
this adjudication. The projecrs continuing purpose is to provide adequate' supplies of high 
quaiity raw wafer to $he City by changes 07 agricultural water nghts, a cixh exchange a nver 
exchange, new appropriations, and a plan for augmentation, aN of whfcb are the subject of the 
applications described in paragraph 1, above. The major physical features o i  the prqed are 
shown OG a facilibes map attached here0 as Exhibit GG. Consolidated for trial. the four 
Applications compnse interrelated and incremental components of a single sy 

ioned by Thornton is summarized W. 

9.7 Phased Construction'of the Northern Proiect Thornton plans to constr 
mentally increasing its municipal supply as the above 

,- 
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m n b d s  can be 
the amounts in 

. . .  

a& to the 

irrigation use - 



under the WSSC System. thereby ailowing a ditch exchange on nearly the entire 
flow of the larimer County Canal. 

The antinpated average annual delivery to Thornton at full devel 
Phase 1, il, and 111 facilities, as decreed herein, will be approxi 

9.4.2 

I 
IO. WSSC/Thornton Contract. in December. 1986. Thornton reached agreement with WSSC, 

approved by its shareholders. for the City% use of the ditch company's system. This agreement 
is incorporated as the Judgment and Decree of the District Court, Larimer County, Colorado. 
entered January 26, 1987, City of Thornton v. Water Supply and Storage Go., et. al.. Case No. 
86CV982. The agreement was amended on June 72 1991. Among other things, the contract 
requ id  Thornton to pay to WSSC over $3,000,000, assign 1,049 CBT units having a value of 
over $800,000, and commit to the payment of up to $5,000,000 in the future. 'In addition, 
Thornton agreed that historical deliveries of water to other shareholders *would not be altered. 
In return, WSSC agreed that Thornton has the flgbt to use WSSC facilities and construct new 
&%ties essential to the operation of the Northern Project, inchding: use of the water 
represented by the Ciiy's shares for its muniupal purposes; estabtish a diversion structure to 
H d r a w  water from the Larimer County Canal or a WSSC reservoir located between the 

Ridge Reservoir; take through that diversion stnrcture the water 
n's shares and other water owned or controlled by Thornton: use o f  
in the WSSC System; and, use of WSSC properly as n 

installation, operation and maintenance of the diversion and return facilities. 
1991 amendment* are both attached hereto as Exhlbit .band sha 

the WSSC/Thornton Contract" 

- 

.- excess sto 

Chanae of 'Nater Rights :87C!JC32). backbone of the Northern Project' 
change to alternate, types and pia se of the water rights represented by 
shares in WSSC and JOC. In generai, the alternate "ss will bi municipal uses in 
service area, in addibon to the originat use of irrigation in the Poudre 4asin. 

'1 1 .I The Ditch Companies' Svstem. 

It.! .t Water Supply and Storage Combany. The b'ats-Suppiy. aad 
operates the Larimer County Canal which hasa caoacity of a 

on the Poudre River and I 
of Ted's Place (north of Fort 

County, The Larimer County Canal co 
between Pierce and Ault in Weld County. In addition to the Larimer County Canal, 
the company also operates eleven reservoirs. three transmountain ditches, one 
transmountain tunnel, the Jackson Extension Ditch. shares in the Jackson Ditch 
Company, and units in theColorado-big Thompson (CBT) project There are three 
major laterals extending from the Larimer County Canal: the Pierce Lateral. the 
Collins Lateral, and the Lone Tree Lateral. Although these later& serve 
shareholders in WSSC, they are not owned by the company. The "Water Suppiy 
nd Storage Company System" or 'WSSC System" as used hereinafter tnciudes 
I1 faulities operated by WSSC as well as the foregoing laterals. 

Paqe - , 



to lands which are 
larimer County Canal. 

ly transferable 1 

s the Jackson 
onthe Poudre- ~ ’ .  

if flow5 into th 

hts.’l L . . 

unlawful or y, 

unly Canal, - . . 



._ 
Colorado - Big Thompson Water. WSSC carries,CBT,water both for the 
benefit of individual shareholders a s  well as. on a "Company run" basis for 
the benefit, of ail shareholders. The CBT p r 0 j e a - m  the use of c b t  water 
under the WSSC System are the subject of separate tindings below. 

11.22 Jackson Ditch Company Water Riahts. ~Thornton itseif &ns .1.25 or 5.21% of 24.0 
issued-and outstanding shares in the JDC. In addition, WS& owns 6.25 shares 
of the Jackson Ditch Company which, based on the City's proportional ownership 

Jackson Ditch Company.. Thornton's direct and equitable ownership constitutes 
17.51% of t he ,  Jackson Ditch Company. That company, holds legal title and 
Thornton holds a pro rata equitable interest in the water rights described on Exhibit 
C, hereto, hereinafter described as "JDC Water Rights." 

.. 

in WSSC. results in Thornton's beneficial ownership of an additional 12.30% of the . .  

' . ' 

' ' .' 

f 

. .  

e Larimer Cou@y C exchange. ~ . . . .~ 
WSSC In addition, 

years, which shares have been . . . . .~ 
holders. This hisroric practice 

. .  .. 
11.3 Chanae of WSSC and JDC Water Riohh. In addition to t h e  historic uses, t h e  WSSC 

3.1 Atternate TvDes of Use. icipaf uses, including but not lim 
manufacturing, generation of e domestic, mechanical, in 

ower generally, fire protection, sewage treatment, street sprinktin 
arks, lawns and grounds, recreation, storage, fish culture, mai 
reservation of wddlife , exchange, augmentation. replacement, adjustment and 

.regulation of the Thornton municipal water system Thornton may. also use. 
consume totally, reuse, make a succession of uses. and dispose of th> reusable 

exchange, augmentation, replacement. adjustment, and regulation. 
system as it now exists and may hereafter exist from time to 

regoing are hereinafter referred to a s  '* Mun. 

11.3.2 Alternate PIace of Use. The alternate ,use will be  within Thornton's service- 
m e  be  expanded, and at such places area as it now exists or may from time 

1 
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o fuifii obligations 

25, and 36, TZS, 
., Adams CounQ; 

, . .~ 
' . .11.3.3.3 

the WSSC and JDC 

"foreign water" or 

d CBT water rented 
water is not included 

the  NPlC system. The Cqurt finds that WSSC and JDC have appropriated 
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l 
these inflows, as set forth in the decrees therefor. a d  that-Thornton, as 
a shareholder in said companies. may change tfs pro rata share of the 
Seepage Decrees, under the terms ofthis decree. Objectors asserted that 
inflow is captured by the canals, ditches and laterals of the WSSC System 
each year- These inflows accrue to SC System from irrigation 
under the North Poudre Irrigation C y (NPIC). from Dry Creek, 
boxelder Creek, and several other tributaries. Until changed as specified 
below, Thornton may use its pro rata share of these inflows that are 
captured by the WSSC System, less that amount of inflow attributed to the 
use of C3T water specified befow, to the extent that such inflows continue 
in the future and are lawfully captured by the WSSC System. The Court 
notes that detailed engineering studies of the NPlC system have not been 
performed and an accurate determination of the quant i  and composition 
of the inflow from irrigation use under the NPlC system, has not been 
made. The Court conciudes that until detailed studies which quantify the 
inflow to the System from the first use of C8T water under the 
NWC. system been compieted and reviewed by the Couh CE 
inflows to the System shall be fied as 300 af. per year. Th 
quantification, and Thornton's legal to use such inflow, may be 
changed by the Court in either a subsqept proceeding in these 
consolidated cases under t jurisdicdon below, or in another 
separate proczedding. 

~ 

~ 

1 
svsfem Losses. Net system losses 
year to year. 

11.4.2.1 j_ Unshared Minor Lateral Losses. Some minor iaterals within the WSSC 
ton fams, and their use eventually will be 
s'change of use. Native water seepage from 

System serve only 
flcontinued p m u  
unsha+ minor rrcally averaged. 100 af. per year. . I 

istorically. some amount 
e i%SC System has 

seeped from WSsC's factiities, and this seepage can be exoecred to 
continue in the future. The extent.. if at ail, to which Thornton may receive 
a credit for transmountain water seepage from the WSSC System has not 
been determined or quantified in this proceeriing. 

._ 
11.4.2.2 

1.4.3 Consumptive Use. The annual historie 'consumptive use of WSSC and JDC 
diversions has vaned from year to year. The average annual historic conSUmptive 
use attributable to Thornton's proportionate ownersnip in the Water Supply and 
Storage Company and Jackson Ditch Company water rights descrtbed above is 
8,256 a.f. of native water aMt 6.106 af. of imported water, for a total of 14,362 a.f. 

!Maation Effcjenq. The average farm irrigation efficiency for Thornton's farms was 
57%. 

4 
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- I - > ' ,  

> %  . . 
? %  

c i  

s agreed~that return 
flows M this decree denominated at trial 
as "waste water." The average annual amount of return flow attributable to 

12. 

intended to .:~ 
orandum of .~ 
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. .  
12.2 SDecitic Pia;:. Thornton has. and as of the, date of appropriation of these water rights 

had, aspecific plakand inf&t to~divdrt, store, or otheiwise. capture, possess, exchange, 
and control a spMfic 

12:3 . . Proiect Conioletion. The waters subm to Thornton's appropriation . can and wiB be 
- '  diuerled. stored,.exchariged oroffiavise captured, possessed, and contr&d and will 

. . '3- be beneficiaily used and the 'pmject can and will be completed with diligence and within 
a reasonable time. 

Storage. The Courl finds that the storage provided for in 'this decree is justified by the 
facts and circumstances of this case. Adequate notice of the storage of the water so 
appropriated, as provided in this decree. was given by the.:application and resume 

13. Thornton's Need for Northern, project Water. fie preponderacce, ,of the evidence is that the 
water and exchanges appropriated by Thornton are needed for'use and will. be used within the 
Ciis.munikipal bouirbaries, within the Cify's designated sew& area, or by persons or entities 
with w~ er  agency rekati&ships or%m contradt commitments.' That need is not . ' 

only for 

ty of 'wafer for specific beneiicid uses. ' :, 
. _  , 

12.4 
' ' 

. ~ 

.. . 

.;herein. ' ' 

but also for water of a quafity suited for municipai purposes. . .  . 
73.1 Increased Pouutation. The Court's findings regarding Thornton's population growth are 

contained in pages 38 to rt's Memorandum of Decision, attached hereto 
a ibt  A. 

14. Thornton's Conditional AoomO&ve.Riohts of Exctranae. (86CW401,402). 
judicial confirmation of two condit!onal appropriative righrs cf exchange 
Applicant wilf.provide senior appropriators a substitute supply 
portion of those a ' demand. By doing so, Appli 
equlvaient 3mount 
made, when in pnon 

at the paint of w i t h d m 1  or diversion to whic 
operated in accordance with ttiis decree. 

14.3' Beneficial Use: thornton’s uses 

alternate exchange paints of . .  
. ' '  as are allowed by the-ldecrees 

facilities. Water diverted by Tho neficial use^ . - . . 
or in any manner which is leg 

Poudre River above its confluence with the South Platte River, Thornton 
substitute water to the South Platte River at its confluence with the Poudre 

. exchange for the City's diversions 
.herein from which (7J wat& can be 
stored for later introduction into the City's return pipelitiefs) for #e purpose of providing 
a substitute supply to the Larimer County Canal under the Water Suppiy and Storage 
Exchange, (2) water can be stored for later reiease to meet Thornton's obligations' to ~' . : 

, 



- -  
drrectly to Thornton or 
Thornton, or (4) water 

Points of Diversion and in the maxl 

owned by the Water 
n 'has acquired a 

on is a shareholder. 

14.2.21.1 source: cache is 

B 
., Larimer County, - ~W 

the Southwest corner of s 

Jackson ~ Ditch . . 
s wipdnwn its 

'a, Section 30. 
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14.22.3.2 Point of Diversion: headgate located on the South bank of the Cache 
la Poudre River or a subsurface lnfiltration gallery located tmm&ately 
South of the Cache la Poudre River in the SWX NtA  SectLon 34, 
Township 7 North. Range 68 West. 6th P.M., Larimer Couniy, 
Colorado, located approximately 1982 feet South and 2349 feet West 
of the Northeast comer of said Section 34. 

I 

. I  

I 14.2.23.3 Amount Although the Application sought 750 c.f.s., conditional. 
Thornton withdrew its daim for amounts in excess of 50 c.f.s. 

1 

14.2.2.4 New Cache la Poudre Canal. also known as greeley No. 2 Canal. The 
Greeley No. 2 Canal is owned by the New Cache la Poudre irrigating 
Company with whom Thornton has entered a stipulation by which New 
Cache la Poudre ha5 withdrawn its statement of opposition herein. (point 

14.22.4.1 Source: Cache la Poudre River. 

14.2.2.42 Point of Eversion: headgate located on the North bank of the Cache 
la Poudre River in the SWLSEZ NE% Section 71, Township 6 Nmh. 
Range 68 West, 6th P.M., Larimer County, Colorado, located 
approximately' 2550 feet South and 1 1  10 feet West of the Northeast 
comer of said Section 11. 

i 

I 14.2.2.4.3 Amount Although the Application sought 650 
Thornton withdrew its daim for amounts in exce 

. . .14.2.2.5 ' Thornton Pump Station No. 2. (point 8 . ,  
.:. ' 

- 14.22.5.t . 'Source: :.Cache la Poudre 
.. . ,  

.~ . 

14.2.2.5.2 Point of Diversion: headgate located on the North bank of the Cache 
la Poudre River in the SEX NE% Section 24, Township 6 North, 
Range 68 West, 6;h P.M., Larimer County, Colorado, Cocated 

feet West and 1226 feet North of the East 
of said Section 24. 

t 14.2.2.5.3 Amount Although the Application sought 750 c.f s., conditional, 
Thornton withdrew its claim for amounts in excess of 50 c.f.S. 

T4 22.6 Larimer & Weld lrrigation Canal. The Larimer & Weld Ifrigahon Canal. 
aka.  the Eaton Ditch, IS owned by the Larimer 8 Weld Irrigation Company 
in which Thornton is a shareholder, and with which Thornton has stipulated 
to the entry of this decree. (point 3 on Exhibit GG, hereto) 

14 2.2.6.1 Source: Cache la Poudre River. 

I 



. .. . 

14.2.2.6.2 Point of Diversion: headgate located on the North bank ofthe Cache 

. .  

. . .  , 



I *  .. - 
14.2.2.9.3 Amount Although the Application sought 750 c.f.s., conditronal. 

Thornton withdrew its claim for amounts in excess of 125 cLs. 

14.2.3 Suhtitution and Exchanoe Pmf. The point of Thornton's substttution or exchange 
on the South Platte wiil be at its confluence with the Cache la Poudre River, 
located in Section 6. Township 5 North. Range 64 West, Weld County. Thornton 
shall be entitled to convey water derived from the substitute suoply sources down 
the South Platte River to the point of substitution and exchange in accordance with 
the terms and conditions set forth below and in accordance with the terms and 
conditions of the decrees for the water rjghts being used to provide the substitute 
water supplies. 

14.2.4 Exchanse Potential. At times, unappropriated "exchange potential" exists on the 
Cache la Poudre River at each of Thornton's nine alternate points of exchange 
diwrsion as described in Exbibit ii hereto. Exchange potential is the least amount 
of water physically avaitaMe at any point aiong the stream course M e e n  the 
exchange point of diversion and the point of substitute supply which. if replaced at 
#e latter point, can be diverted by exchange without causing injury to other water 
users. Eased on a study of Poudre River opera!" during the years 1950 - 1985 
reflecting all historically operated water rights, indoding historically operared 
exchanges, unappropriated exchange potential atthose points is at times inexcess 
of the diversions to be made by Thornton. 

. . .  14.2.5: Substitu'e Suplrly. . , . . .. ~ ,... ~.~ ..... 
~. . .  . .  . 

14.2.5.1 Quanm. 

Phase1. .A substitute supply; in the amount which Thornton. diverts 
the foregoing exchange alternate 
.by Thornton t'. the confluence of the Poudre and South Platte Rivers. 

Phase I1 and Phase 111. In Phase ll~and Phase Ill, ihe Poudre River 
Exchange will operate in conjunctl0nvvitI-r the Supply-and-----' ."-'- -'  ". 
Storage Company Exchange (SECfl402). ;Fie quandty of the 
substitute supply associated with the consolidated operation of those. 
exchanges in phase II is described .in a separate~ fitidm below 

of diversion. .wit1 bedel 
. . 

t4.2.5.1.2 
. .  , .  

, . .  

. ' concerning, the consolidated exchanges' -substitute suppiy. . . . .  
. .  . .  

- ,  

14.2.5.2 ' m. 
14.2.5.2.1 Phase 1. The substilute suppiy will consist of water derived from . 

Thornton wak?~ rights identified on K. to the extent that such 
water is then decreed for use by .exchange or decreed to be reusable. 

. .  '. Thornton will makemch substitute sup@y, available by means of 111- 
. .  . .  . .  , foregone diversions; [2J introduction of reusable wastewater effluent 

to the South Platte River at discharge points of the Metro Wastewater 
Reclamation District (MWRD) of other waste-water treatment facility, 

DECREE 0.V R€.W.'.D 
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. . .. .. . 
- 1  E. , . ' -  

descnbed in a separa 
exchanges' substitute 

Poudre River appropr 

e 

wful statute. regui 

of water to the Larimer County 
ontractual obligations, including, Canal will be made only 

but not limited to. the W 

raph 11.4.1.1 that may be 
withdrawn pursuant to the 

out of WSSC Resewoir No. 4, located in the N% of Section 23, T 8 N, R 69 W. 6th 
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i '  

P M.. shown as location A on the Faciiily Location Map ambed  hereto as Exhibit 
GG, or at other such point in the WSSC System as may be mutuatly agreed upon 
by thornton and the Water Supply anastorage Company, provtded notice of the 

such othw.potnt is given to the parties idenMied w~th an astensk r] in 
pti 3, induding the Division Engineer. 

I 
t 

I 
! 

24.3.2 Substitution and Exchanse Points. The points of substitution or exchange will be 
as foibvm 

i 

14.3.2.1 Larimer Countv Canal Headgate. When unappropriated water or exchange 
potential is available, asubsbtute supply wi# be introduced to the Larimer 
County Canal by diversion at its headgate. under :he water rights awarded 
to Thornton herein in 86CW401 or 86CW403. Said headgate is located on 
the North bank of the Cache la Poudre River in the S W h  SE% SW%, 

, Township 8 North, Range 70 West. 6th P.M., Larimer County, 
.Cobrado, located approxrmately 600 feet feet East of the 
Southwest coiner of said Section T3- ' 

. ,  ~ . .~ 
2 Jackson Ditch Headoate. .When unappmp&ed water or exchange .~ 

potential is avaikble, a substitute. supply will be introduced to. the WSSC 

.. . confirmed and theexchanges ap hereirrin86CW401 and-86CW403. 
bank of the Cache la Poudre River 

. ~ 

. ,  System by diversion at the Jackson Ditch. headgate, und&. the water rights . . . ~ .. . 

~ ~ 

S.Nin-iii, Range 59 
roxjmatdy 1770 feet 6th P.M., Larimer Cormty, Colorado, 

and 990 feet East of .the Southwest comer. of said Section 30. 

14.32.3 % Larimer Countv Canal Points of Re".  . By discMrge from, Thornton's 
return pipelines, a substitute supply will be introduced directly into the 

imer County Canal at .one or more d t h ~  ,foilowing point%. - . .. 
.. . .,. . 

During Phase It Project. scbstiiute suppiy ~ : ~. . . ' 

oduced at one or b 

point on the Lari 
8 North, Range 68 
shown as ,Point B on'Exnibit GG. 

A point on the Larimer Cointy canal 
7 North, Range 68 West. 6th P.M.. La 
shown as point.^ 

ase 111. During Phase 

bllowing points of retum: 

Canai in Section 19, Township 
.M., Larimer County, Colorado. 

. .  

. .. , i . : 

. - .  
14.3.i.3,.i.z,, 

.. will be introduced at one or more ofthe foregoing points of retum for 
Phase I4 as well as,a point on the larimer County Canal in Section.17, 

Exhibit GG.. ; ~ , .  

, .  

..,? . . . .Ti", R67W,.6th.P.M., weld Cwun'rj, Coiorado,'shown as Point D o n .  . . 

. .  .~ 
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' .3 3 Phase 11 and ili. S tually agreed upon by 
Thornton and WSS 

14.3.3 Amount: 750 c.f.s conditional. 
. .I 

Thornton will make 
t of ttte operation o i  this.' 

owing diversions or pump and 

Water wiil be 

Station No. 3 a s  confirmed 

- c 

er Thorntons 
403, and from any 

. 

s #3A, $3, #4 and #5 to 

der Thornton's water right 

. .  



I - -  

14.3.5.2.1.3 Diversions from any sourci of water lawfully availabie to 
Thornton For such use. 

f4.3.5.22 Thornton Pump Station e, via pipelines to points "8," "c" 
shown on Exhib& GG, on the Larimer County Canal based on 
diversion from the Poudre: 

14.3.5.2.2.1 awarded herein in 
86CW403 at Thornton Pump Station #2 headgate. (at point 
"8" on Exhibit GG) at the rate decreed herein for this point of 
diversion. 

Bv exchanoe diversions, under the Poudre River Exdrange 
approved herein in 86CW401, at the following points of 
diversion: 

- 

t4.3.5.2.2.2 

14.3.52.2.2.7 Thornton Pump Station #2 (at point "8" on Exhibit GG), at 
the rate decreed hemn for this pornr of diversion. 

Boxelder Ditch (at point "4" on Exhibit GG) at the rate 
decreed herein for thn point of diversion, from which 
water is stored in Fossil Creek Reservoir and thereafter 
released to the Poudre River and re-diverted and 
inf~oduced to Fipeiine ii2 at Pump Station X. - 

Fmm any source of water 1 
for such use. 

Fossil Creek Reservoir inlet Canal (at point " 5  on Exhibit 
GG) at the rate d e c r w  herein IS pornr of diversion, 
from which water is stored . ek Reservoir and 
thereafter released ta the 
and Intrduced to Pipeiine 
"8" on Exhibid 33). 

14.3.5.2.2.2.2 

;4.3.5.2.223 

.3.5.2.2.24 
. 

-- 

14.3.5.2.3 Thornton Pump Station #I (at point "6" on Exhibit GG) via pipelines to 
points "B," "C' and "D," as shown on Exhibit , on the Larimer 
County Canal. based on: 

14 3.5.2.3.1 Diversions fram the Poudre under Thornton's conoitional 
water rights awarded herem in 86csNa3 at the Thornton 
Pump Station #1 the rate decreed herein for thls potnt of 
diversion. 

14.3.5.2.3.2 By exchange pursuant to the ?oudre River Exchange 
approved herein In 86CW401 at the rate decreed herein for 
this point of diversion. 
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re River Exchange 

is poifit of diversion.’ .. 

.~ . . ~  

IY.3.Q.L 

udre River . . .  

supply assomatid with the consolidated operatron of those exchanges 
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is described in a separate finding below concerning the substitute 
supply of the consotidated exchanges. 

14.3.6.3 Qualitv. The substitug supply returned to the Lanmer County Canal 
consists of water to b e  diverted from the Poudre and South Platte Riers  
and must be of a quaiity and continuity to meet the requirements of use to 
which the water of all non-Thornton WSSC shareholders has normaily 
been put. and must be of a quality and quantity so as to meet the 
requirements for which the water of ail non-Thornton WSSC shareholders 
has normaily been used. Furthermore, said substitute or replacement 
water must meet the lawful requirements of the non-Thornton WSSC 
sbarehofders at the time and location and to the extent the seniors would 
b e  ‘deprived of therr lawful entitlement by the Applicants’ diversions and 
shall comply with ail other water quality provisions of this decree applicable 
to the Dit@ Exchange. ubsMute suppiy returned to the Larimer 
County Canal shall cwn all contractual obligations of Thornton, 

ed to the WSSC/Thornton contract, as weil as with 
of this decree. The WSSC/Thornton Cantract is 

hibit J. Thornton’s subsbtute supply shall &so 
of any lawful statute, :egulation or ordinance of 

general applicabiiity limiting, reguiating or prescnbing the quality of water 
which may be usEd for agricultural irrigation whether such statute, 
regulation or urdnance is now in existence or is adopted or enacted in the 
fufure, including fufxre modikstions therzaf, and ahether m c t d  
adopted by the State Engineer or any other g 

14.4 Consolidated Exchanaes Substitute Suuplv - Phases tt and HI . Thornton’? Water 
Supply and Storage Company Exchange wjll operate m conjunction W the Poudre 

. Rvw Excnange during Phases I I  and lli. With respect to the cwrsoijaated operation 
1 c -  of those exchanges: 

1 QuanW. A substitute supply, in the amount which Thornton divers at  the 
ange points of diversron, will b e  delivered by Thornton at the 

confluence of the poudre and South Pla rs under the poudre River 
I Exchange. A substitute supply, in the amount w Thornton withdraws from the 

Larimer County Canal will be deiivered by Tho to the points of return for the 
Water Supply and Storage Company Exchange. 

14.4.2 Source. Prior to ooerating the exchanges decreed herein. Thornton must have 
replacement sources, approved by the Court for use rn these exchanges. avaiiabie 
a on, time. amount and 
0 ligation resulting from 
such exchanges owed to the South Platte River at  its confluence with the Cache 
la Poudre River, and owedJo the Larimer County Canal, a s  apuropriate. a s  may 
be determined by the Court. The sources of water which wiil be made available by 
Thornton a s  substitut 

aliy provide such replacement sources at 
j ty  and continuky necessary to fully replac 

upply, for the consolidated exchanges “de: 

i 



. I *  + .  . 

i f  

> 
-s . 

MWRb or brher wastewater hatment 

15. 
the foUowing condittoonat water rights: '' 

Water suppiied to 

. . .  .. 

. . .  . 
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. ,  _ _  
15.3.1.2 ' Point of Diversion: headgate located on the North bank of the Cache la 

Poudre Rivecin the SW% SEX SW%, Section 13! Township 8 North, 
. .  Range 70~ West, 6th P.M., larimer Cou&f, Coiorado. located 

approximately 600 feet. North and 1540 feet~ East of the Southwest comer 
of said Section. 13. 

15.3.1..3 Amount Although the Application sought 750 c.f.s., conditional,. Thornton 
' 

withdrew its claim for amounts in ex&& of 450 c.f.s. 

Diversions shafl be made oniy when the Larimer County Canal has 
capacity to carry the appropriated water without interfereme with the 

. ,  
~ . 

. .  
; B 

- ,  
- .  

I 1 
15.3.1.4 

. . 
. .  : . ~ ' . ; :  normal operations- of the WSSC System. ,. 

. .  

Pump station No. 1 &(point 6 Exhibit 66, hereto). 
~, . 

SourcE' Cache la poudre Ri 

of Diversiox. headgate, loca&on the South bank of the Cache la 
Poudre R i v  or a subsurface infiltraton gallery locited immediateiy South 
'of the Cache la Poudre River in the SW% NE%, Section 34,.Towmhip 7 '. 

North, Range 68 West, 6th P.M., Larimer County, Colorado, located 
approximately 1982 feet South and 2349 feet West oithe Northeast corner . . . . 

. .  . 

. .  

. .  

15.3.3.3 Amount Although the Application sought 750 c.f.5 ... conditional, Thornton 
withdrew its claim for amounts in excess of' 50 c.fS: ' .~ . 

15.3.4 Jackson Ditch. The Jackson Ditch is owned by the Jackson Ditch Compan 
is controlled by WSSC, and w h i ~  has withdrawn 
,Thornton is.a shareholder JDC.. (point . .  2 on Exhibit GG.' 

. .  . ,  

.. 15.3.4.1 ' Source: Cache la: Poudre River. c . ~. . , ,  

15.3.4.2 Point of Diversion: headgate..located on the NorJh bank of the cache la 
Poudre River in the SEX NW% SWA, section^ 3. Township 8 North. 

. 
.~ . .  . ,  



County, Colorado, located 
e Southwest carner 

15.3.4.3 

15.3.4.4 
. 

Diversions shall be  made only whecthe Jackson Oitcn has capacity to 
carry :he appropriated water withour interference with the normal 
operations of the Jackson Ditch. and then only by agreement with the  
Jackson Ditc3 Company. 

. .. 

. 
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15.3.7 2 Point of Diversion: headgate located on the North bank of the South Platte 
River in the NE% NE/! Section 21, Township 5 North, Range 65 West. 6th 
P.M., Weld County, Colorado, focated approximately 700 f k t  South and 
200 feet West of ttre Northeast comer of said SecSon 21. 

Amount Although the Appiicatlon sought 750 c.f.s., conditionat Thornton 
withdrew its claim for amounts in excess of 370 c.f.s. 

15.3.7.3 

15.3.8 Thornton Pump Station No. 3 (point 13 on Exhibit GG, hereto). 

15.3.8.1 Source: South Platte River. 

15.3.8.2 Point of Diversion: head located on the North bank of the South Platte 
River OT a subsurface infiitratlon gallery located immediately North of the 
South platte River in the SWA SWL, Section 6, Township 5 North, Range 
64 West, 6th P.M., Weld County, Colorado, located approximaw 2088 
feet South and 1123 feet East of the West one-quarter corner af Said 
Secticn 6. 

Amount: AIthougb the .4pplication sought ?SO c.f,s.. conditioffd, Thornton 
withdrew its ciaim for amounts in excess of 400 c.f.s. 

15.3.8.3 

7 5.4 Availabilitv of Unaocrooriated Water. At times, unappropriated 
cache la poudre and south platte Zivers 
as described in Exhiba H, hereto. Based on studies o 
operations during the years 1950 - 1985 refiecung ail h 
including historically operated exchanges, 
points in excess of the diversions to be 

is available on the 

Simultaneous Ooeration of Ccnd3onal Water Riahts and Condditicnal .Riohts of Exchanae: 
Although most future operations of the Northem ill involve simuitaneous operations of 
severd 0.r alt af the m d  M I  approyiarive rights o t  exchange, ' 

river.condieons, may warrant the-exercise, of a single diversion or exchange., Because, of varying 
municipai deeds and. fluc ce or combination of these 
0 phases of the No& cannot be forecast with 
S ason, thornton has reasonably requested: adjudication of the conditional 
appropriations and exchange',appropriations at each point of diversion and at the flow rates 
described above. The Court finds that the flow rate and volumetric limits expressed. in the 
decretal section of this decree -are appropriate based on,,th,e evidence 'at trial. 

nai water lights. and 

flows, ihe exact~seq 
~. 

, .  
. .  

.., , 

17. Plan'for Auomentatiofll, T r a+en@Son i87Cw332) under 
which any injury to other ned by'the Northern Project will 
be prevented. ~ Thornton's pian for- augmentation includes and consists of all terms and . . 
conditions described in the decretal provisions below. Thornton's plan for augmentation with 
respect to its change of WSSC and JDC shares is-described more specifically in that section 
below headed "Terms and Conditions Relating to Change of' Water 'Rights {87CW332)." n e  
water rights to be augmented are the. rights being changed as described in Exhibits B and C 

seeks approvakof a pi 
ghts. ,which may be o 

, . . ,  



. . . .  
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. .  

. .  
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19.3 
' 

Thornton's r e u s e  of its WSSC Transmountain Water. To thegreafest extent pos 
Thornton anticipates withdrawing ail of its transmountain water from the WSSC Syste 

n Thornton and exercising ks Reuse Rights thcough exaanges or otknvi 
in accordance with applicable legaf requirements. 

evidence presented did not establish that any.agent arSng,'or purporti 
If of WSSC.had the actus or apparent authority to waive th 
areholders to reuse their transmountain ter. Further. the 

. .  
1 

19.4 estoppel 

presented did not establish a prejudicial change in pos 
users caused by any reliance u r  the acts of  WSSC or its agents. 

'on the part of other water 
, J  . ~, 

20. The cotorado - big Thompson Project For he r&sgns stated in the 'du l rs  Mem ' 
is,attached hereto a s  Exhibit A, Decision dated August 16,'?993; yhich &e&oen 

r have, been d e n i d  . ". 

i. ~ , .. . . ,  21. Ground Water, 

21 The grorolind water sy ofion. of the alluvial aquifer under&ing and aaacent, . 
Thornton's farms' is 

area rechqgei  the grou 
flows in the Cache la Po 
rights. , 

21 .Z .',. The aquifer math Thornton's Tams and 
thickness from 5 to 50 feet, and is cnan 
multi-well systems in a large part of the area. Thor 

c+ed by retum flows or: deep percolation &om" 
'irrigation ,with surfice water diverted from the Poudre River. irrigation i 

sy$m. This ground Gater system supports 
r and its tributaries ,8s weii as vestedground ., . water .,. . . 

. .  

. ~ ,  . ~. ,. 

. ,  
* .  . 

tu as far as 18 miles north 
;~ 

the area typi6alQ:is Used in,conjunction 

the Poudre basm 
development Of agricuithrai weiis. These well 
of the ,Poudre basin alone, there are appioxim,atet 

1- very few records Lf these welIs'.pum$ng ar 
is estimated to b e  approximately 9O;OOO .a: 

The sources of surface water supply provided to the Thornto 
kt: of three categories of water'includi 

Recharge tu the ground watw."a$ 
the Thornton WSSC and JDC'shase 

. .  21.5 

The percehtage of the.recharge attfibutabl 
sources is g%en as'follows: Transmountain - 35.2% Native.- 47.P 
Accordingly, approximately 83% of the recharge to'the ground 
irrigation of the Thornton farms with WSSC and JDC shares is attributable. to 
transmountain and native Poudre water supplies. 

. . .  
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and.konditions relating'to tiis 
'~ Sector 2 are defined below in 
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CONCLUSIONS OF LAW 

25. IncorDoration of Findinas of Fact, The Court incorporates the foregoing Findings of Fact to the 
extent that these may consMste conclusions of law. 

26. . The Court incorporates herein the conclusions of 
law contained in the Memorandum of Decision, dated August 16, 1993 (attached hereto as 
Exhibit A), subject to modifications in accordance with the Supreme Court's opinion in Cjty of 
Thornton v. bijou Irrigation Go., et ai., 926 P.2d 1 (Colo. 1996) (heremafter. Thornton v. Bijou). 
In the event of conflict or inconsistency, these Findings of Fact, Conchsions of Law, Judgment 
and Decree on Remand shall control over the Memorandum of Decision. 

27. . The Court has jurisdiction over all persons and owners of prop- affected hereby, 
of whether those persans or owners of prope* have appeared, the resume of the 
herein M g  in all respects adequate to place such p 

S. § 37-92-302(3)@); Cia& Basin 
n Disd'fct, 734 P.2d 627 (Cola. 1987); 

& County of Denver, 807 P.2d 9, 16 (Colo. T991); City and 
Englewood, 826 P.2d 1266, 1272 (Colo. 1992). 

28. Subiect Matter Jurisdiction. The Court has jurisdiction over the subject m 
eding, including, bur not timited to: 

28.1 

28.2 Subiect Matter Jurisdiction Over Exchanaes. Adjudication of A 
descnbed in this Decree are aLtorized by law and are Within t 

. 

28.3 
appropriative ;JghtS, Thornton claimed the righr of "use by storage" of the water to be 
diverted. That ciaim also appeared in the resume. Thornton's applications her- .=tn were 
adequate to qive inquiry notice regarding its claims for water storage. Thornton v. Bijou - 
a t  25-27. 

28.4 Subiect Matter Jurisdiction Over Claims for Storaae Refill Riuhts. Given the "expansive 
nature" of Thornton's Northern Project and the appticafions filed in connection with it, 
Thornton provided adequate inquiry notice of its claims for rights of refiil~in connection . ' 
with its storage claims. Thornton v. bijou at 27-28. 

. ,  

29. Satisfaction of Burden of Proof. The Applicant has wmpiied with all requirements and met all 
burdens of proof, inciuding but not limited to C.R.S. 55 37-80-120. inciuding subsection (3) 
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% thereof, 37-82- 106, 37-83- 101, 37-83-1 04, 37-87-1 01, 37-92- 103(3J.(a), 37-92-302(1)(a), 37-92- 
icate its. proposed cha 

rcfore entitled 

ndiiion of this 

applicant's project can and will be completed. 

d; and absolute 
sions: '. Board.of. 



33.2 Riaht to Use' Struciures. Applicant has the right to use some structures i 
Thornton Northern Project, blit does -not c ~ e n t l y .  tiate. an ownershi' 
have a 
released, or diverted ~ as  part of its projed. This decree do& not, however. 
right to use facilities of others or to build facilities.on land 
already .possessed by Thornton, SUCfi right must either be acquiced by consent of the 
landowner or facilii awner, or by the exercise of the power of eminent domain. &I 
applicant' need not have obtained all necessary property interests required for 
C0mpletiOi-t of its 'PrOJect before being gfant6d a conditional. decree unless the r&rd 
Clearly i n d i i e s  there are no circumstances under which the.,applicant may obtain 

ctual right to use, someof the strucfures 

~ : . necessary property K Wolf Land Co.; 856 P.Zd 798 (C 

will need to acquire additional wa as . . . 

. . .  , .  , . ,  :_ , .  , .  

33.3 contingencies AJ~OUQII < .  

I .. substitute suppiy in order to operate the;-exchanges ,herein. 
. .  of theirvolumeb-fc:limh, and %imilaky.wiR need' to.ob use con 

. .  or shareholders thereof in ordet to domplete its appropriatidn of the'Ditch Exchange, 
under the urcumtan&s of 
conclusion regaraing 'Can 

. . .  

. . 33.3.1 

, .  
.~ . .  

. .  
. .  

'first-use" contracts With- Thornton if such us& is ie&ily peimissible. 

, .-33.4. Structural Cacaciiies. Generitly. an appropriator :cannot obtain a .decree for an amouia 
.~ ~ . '  of water greater than can be diverted, conveyed and used throuaF'the facilities 

'pogosed to be used %y the:appropriator.-' Sorjfheastefn 'Coiarado Water Conservancy 
enera1''rtiTe- dbes not 
ti% case, hawser ,  

because Thornton will be  able to divert water at.the decreed rates; store'and Convey 
such water to its service area, an 

of Florence, 688 'P.2d 715 (Colo. 19%). 
ng a  decree .for,the -condition& apptopriati 

33.5 Proiect Comoletion. The Court conciudes that the wa 
appropriation can and 

mce and within a reasonable. time. 
. . . ,  

34. Reatiw Checks. As interpreted by the Supeme Court, thornton v- bijou a 

35: Dilution Flows. For the reasons set  forth in Section VI1 of the Memorandum of Decision. this 
Court makes no provision concerning dilution flows for municipal or industrial wastewater 

checks" provision contained.in thkdecree is appropriate. : '  i . ?  I : 
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decreed herein m 
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41. 

42. 

43. 

44. 

, .  3.' 

40.1 Protettion of Wells Decreed Nontributary Wells decreed nontributary are not entifled' 
to protection from injury due to fass of tributary retum flows. 
matter. the ~lel4s.decreed to be nontributary are pumping 
which this. Court is precluded from considering by principles of collateral estoppel. 
Thornton Y. Bijou ,at 82-83. 

Pre-I969 Chanoe of Use. . P.nor to 'enactment of. the Water 'Rights Determination and 
Administration Act of.1969, C.R.S. g 37-92-101. et., a decree approving the change of use 
of a water right was.not required and^ could be obtained only whe -was coupled 
v& a . .  new point of diversion or~ptace of storage. 

Fro Rata Dfstribution of Water Shareholders in a' mutual ditch company are prearniptively 
entitled to their pro rata portion of diversions. The evidence in this case'was insufiaent to 
ovefcome this presumption, and Thornton is entived to .take credit 

ther, as  a factual . .  water is an isSue .. .~ 

. .  

and, JDC diwksions, C.R.S. 3 37-86-112,: Wagner v. Al/en;S8 
1984). 1.'. .> .. . . 

exention of injury to other vested water rig& is alegal 
appbqnt for~a change of use of a water right;'wmpl 
has  been used & not^ aiways zecessaw fo-prevent i 

a legal requirement. ~ Uvder the circumstances of this case, , the terms,and conditiomregarding: , ~ .. 
decree are adequate to prevent injury. Thornton v. BijoU at 86-89. ' . 

, .  
. .  condition cffa.cirai?ge of ,%e approved~.purs 

Water Right D&errnination and Administration Act, C.RS. 5 37-92-!0?. et 
impose provisions.40 protect <$arm land. require6 to be dried up from wind. ero 

negative.effects. he means of preventing such negative 
ve grasses or other suitable, .self-sustaining ground c 
culturai uses. Thornton V. bijou att;a3-86. 

.~ 
45. The water rights. heid dy a mutuai ditch. 

company, are generally for- #e irrigation of.a~~.~arrds.ca iTicationl from,Me -compa .~ ~ . . 
ditm in'accordance with the companies' water rishts 
therefofe freely transferrabie within the WSSC and,JDC ditch sys:erns. 
irrigation Co. v, Larimer & Weld Reservoir Co.. 25 Coio. 144, 53 P131 
and County of Denver v. Just, 175Colo. 260, 487 P.28:367, 370 (197 

WSSC ant? JOG shares 
Cache ia poudre 

. ,  

46. . Thornton is entitled to contin 
portiOn, of CBT water owned. leased~ or.controt1ed either by Thornton or by 
purposes within the WSSC system as has  occurred historically, so ion 
water leaves the boundaries of the " them Colorado Water Conservancy Distfict. either 
directly? indirectly, .o change., '., . .  . , .  

.~ <. 

, .CBT Return Flows: 'Applicant.. is not required to replace was e o r -  
. .  return .flows attributable. to the historic' use of CET water on any fa 

Other Uses of CBT Prooosed bv Thornton Not bawfui. ' Fortthe. reasons stat& 'in 
Memorandum of Decision; and in Thornton v. SJou at 53-62, the Court concludes that 

. ., . .  71 

46.2 

. .  
DECREE 0.S Rf.I%4.SD 



1 uses include. but 

ve'a &edit zgainst .. 
. .  

ons to WSSC for 
se by other WSSC 

47. Transmountain Water. 

47.4 Abandonment. In general, in order for there to be an abandonment of a water right or 
a portion.thereof, there must be nonuse, coupled with an intention to abandon, that right. 
People v. Thornton, 775~P.2d 11, 18 (Colo. 1989). The dements of abandonment 
which apply to water rights generally. however, do not apply to'.the rights of reuse which 
attach to transmountain water rights. The reuse,rights remain with the importer untit 



47.5 1 I 

nsferred by the importer or the importation ceases, and such rights are 
not suscepbble of abandonment separate from abandonment of the undertying 
transmountain water nght. Thornton v. Ei/cu at 70-72. 

lniury to Vested Water Riahts. Under,Colorado law, "appropria 
no vested right to a continuance of importation of foreign 
brought into the watershed." brighton Ditch Co. v. Cify of Englewood. 124 Colo. 366, 
237 P.2d 116, 122 (1951 .R.S. 37-82-106. The commencement of reuse by an 
importer of water, or othe ontinuation of transmountain return flows by the importer, 
does not result in a legally recognizable injury to the rights of other water users who are 
strangers to the importation regardless of when the other water users' rights were 
appropnated. Thornton v. bijou at 72-73. 

laches The eqrntable doCtrine of laches does not p 
transmountain water from. iater beginning to fullyy,consume the 
if ofher users have came to rely on return Rows fmm the trans 
importer has no duty to begin Miy cons 

orher water users rely upon retm 
thornton v. bijou at 73-74 

imported water at any particular time, 
m transmountain water at their own 

estoppel Equitable estopp ay be applied $der dolorado.faw if the pa& against 
whom it is sought to be appiied: (1) has knowledge .of the true facts; (2) engages in 
conduct which amounts to a fake represenwon or conceaiment of materia{ facts: (3) 
has the, intention or exp tion other paty.will reiy on 
the party asserting musk (13, lack knowledge and 
kikwiedge of tne truth of the'Tacis in quesiion; (2) justiriablypd re 
the conduct of the'party to be &topped, by; (3) action; based on 
manner which changes his position ,prejudjciaUy. :. 
facts of this case: WSSC~is:not e$topped,~and th 
asserting its rignt to fully Consume rhe tranhou 
b.ecause, inter ana, no objector ' has demonstrated 
unan any conduct of WSSC ,or 

w a w  imported by Wssc  
able or justifiable reliance 

ornton.: Thornton . .  v. bijou at 74-7?. 

48. Dominion. In order to exercise t h  r i a €  to reuse water which 7s fawfulty reusable, the 
appropriator must maintain dommon over it. Maintaining dominion does not require direct 
physrcal control o instead requires an intent to reuse and the ability to distinguish 
the appropriator's the natural stream such that injury be avoided, and 
compliance with all other applicabte legal requirements. Public service v. willows Water 
mt., 856 ~ . 2 d  829, 833-3 

. k  

. .  
, i  . . .  

~. . . . .  . .  .. . . .  ,. . . 
, 1  ~ . .  * 

~. . .. . . ,. . ,, , 2. , .  
. ,  . 
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rights, plan for 
confirmed and 
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. 
I _ -  

52.1 Poudre River Exchange. 86CW401 Exchanoe Points of Diversion and Amount of 
piy water released by Thornton to the South 

nge will be diverted by exchange at one or 
nge Points of Diversion and in the maximum 
up to the amounts listed befow: 

Diversions bv Exchanae. Substitute 
Platte River under the Poudre River 
mare of the following nine altemat 
rate of Row available at each suc 

52.1.1 Larimer Countv Canal. 300 

52.1.2 Jackson Ditch. 50 c 

52.1.3 Thornton Pump Station No.1. 50 c.f.s., conditional. 

52. t .4 50 c.f.s., 
conditional. 

52.1.5 Thornton Pump Station No. 2. 50 c,f.s., conditional. 

a1 .6  Larimer & Weld Irriigation Canal c.f.s., condition 

521,.7 Boxelder Ditch. 50 c.f.s.. condition 

52.1.8 Fossil Creek.Resekoir Inlet 50. c. 

521.9 ogilvy Ditch. 125 c.f.s., mndiio 

.. . .  . .  

~,.. 

. .  
. .. . ~ .. 

bject to the terms and anditions set forth 
herein, t he  conditionai water rights described in the Application for 86CW403. as descrfbed with 

t, are coniirmeded, 

53.1 Adpropriation Date. De , ,  

. ,  r particularity . in . . .  the foregoin .. . .  \ .  

.. , 

53.2 Point of Diversion and Amount. The source, point of diversion and amount of each 
. .  such water right is: . ,  , 

,. .~ i, . 

.. 53.2.1 Larimer Cointv Canal: 450 c.f.s., cqndtiond. ' , - ' , 
.~ . .  

53.2.2 

53.2.3 Thornton Pump Station No. 2. 50 c.f.s.. conditional: 

Thornton Pump Station No. I. 50 c.f.s., conditional. . .. 
I 



. -  

- . 

"Terms and Can 

. .  
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, -  
I 
I 
. .  

i . :  

i 

water rights. the alternate types'and place of use, and the rrc operation of the 
companies' water righ vember 21, 1991, WSSG. the Colorado 
State and Divfsion n entered a supplemental stipulation 
reconciting differences between the decree to which WSSC Stipulated a 
to whicb the State stipulated. The original thornton stipulation with the 
supplemental stipulation between 
herein and attached hereto as Ex 

55.3 Citv of Arvada. Pursuant to Thornton's sti 

, the State; and WSSC are incorporated 

grant to Thornton, nor 
South Platte River or its 

, or tu operate an 
~ ence with St. Vrain Creek Notwithstanding the foregoing, 

may operate an exct-tange 
its confluence with St Vrain Cree 
stipuiation is incorporated herein hereto as Exhibit 88. 

not grant to Thornton, nor &e 7 
South Platte River or its tributaries at. its confluence with 

v w  ,or...its tributaries 

' . may operate an exchange w 
its confluence with St vrain 

. .  

Division Engineer. f q  use of its 
The appropriate language from 
stiputation.. is incqpor&ej herejn, 

, , . .  ,~ 

55,6 ' CiW-of Greeley. 
. includes the-terms 0 

for the purpose. of m 
~ . requires.Th 
. .  the Poudre Rive 
:. . through.Apri1, th 

. . specified flow rat 

55.7 Western Sugar C o w  
provided that it includes the .- . 

.~ . .. . . .  . 
55.7 . Western Sugar Companv. 

provided that it includes the terms of'  the stipulation 



. ,  r 

. 

ornton ~. 

55: nton's ', 

. .  

55.1 irculated 
that, as 

Thornton begins to convert shares to Municipai Use, it will also begin to re 
return flows to the Ogilvy Ditch in an amount of up to 300 acre feet per year at full 
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55.13 

55.14 

5 

* .  

conversion bf Thornton's shares. Thornton's obligation to repay such obligabons to the 
ogilvy Ditch, however, are conditioned upon Thornton being ailowed to reduce its 
replacement ob&gations to the Poudre basm generai4y by the amount paid to Ogilvy 
(Le.; Thornton's replacement of return ftow to gilvy may not operate to increase 
Thornton's, overall replacement obligations within the Poudre River- basin, or its 
obligations to the South platte below the confluence with the Poudre). Thornton's 
stipulation with Ogilvy Irrigating & Land Company is incorporated ein and attached 
hereto as Exhibit Z. 

C i  and Countv of Denver. actina bv and throuah its Board of Water Commissioners. 
Denver stipulated to the proposed decree cuwiated on Septembr 12, 1991, and 

icant's Exbiiit and specifcally incorporated Thornton's 
ncy District By this stipulation 
operathns plan required to be 
ph 42 of Ad11 (pa 

mton agreed to provide to Denver 
provided to the State Engineer a s  d 
of this decree). 

of opposition by a 
as Thornton kegmns to convert shares 

native return flows to the Greeley 
e feet per year at full conversion of 

obligations to the Sou 

attached hsfeto a 

56 Terms and Conditjons. The water ngnts associated with Thornton's Northem Project shail be 
operated in accordance with the 
decree. 

d conditions des  

;i . . , .  , .: : : 

57. Terms and Conditions R$atiiq to Chanqe of Water Riqhts (87CW3321. ~As'changed herein. the'. . . ,, 

exercise of Thornton's proportional inte 
accordance with ih& 

water rights. set forth on Exhibits 5'and C. 

. . ,  57.1 Thornton Receiot of Water. Thornton will receive for 
of use decreed herein oniy its. pro rata share of no 
System subject to its payment of replacement .obligations 
set forth herein. 

., e vo umetric.limitations' 
. .  . . .  , " I  

., _,. , .  . . .  
., . .  . "  



* I  

-< 

n a share-by-share basis, 
of any of its 283.354 
e removal of the 
ute a conversion of wntain water atmbutable 

which the transmountain 

we. Once me 
at share must remain anmountain co 

-+Ion-TM share. 

tbn will utilize 

such farms and 

mber of locations in . .  . 

-. 
P 

.. 
q. . 



,~ 
the WSSC-System, and these shares have been included in what has been 
identified as Sector A. 

57.2.4.1 
, ~ 

The tocation-of each thornton farm by sector, is shown in Exhibit N. The 
replacement obfigafins per share in each sector are shown in Exhihit 0. 

57.2.4.2 Subject to the Court's retained jurisdiction provision below, the 
replacement obligations established herern will also constitute, as a 
rebuttable presumption, Thornton's replacement obligations with respect 
to WSSC shares wsed in Sectors 3, 4 or 5 which may be acquired by 

replacement obilgatiom for 
basis in .the amounts set 

c 

fo& in Exhibit 0. 

57.3 Rwlacement 04lioations. In order to water users, Thornton will 
make certain replacem 

57.3.1 Reciacements to WSSC. Pursuant to paragraph 4 ofthe WSSC/thornton Canuact, 
Thornton will replace historic. net system Josses incurred by, as well as historic 
return fluw Mat accrued to. fie reserworffi-nf WSSC. the La 
Pierce Lateral, collins lateral and Lone Tree lateral and a 
laterals of those canals and ditches (such reservoirs, canals, laterals and ditches 
betng coilectiveky referred utabie to the City's share 
of native and transmountain 
57.3.2. and 57.3.3.1. 

57.3.2 Reolacement of Svstem Losses. System include ditch seepage, 
evaporation, and mjsceilaneous losses ring prior to delivery 
headgates. Subject to the rerained jurisdiction provision set forth m paragraphs 
66.1.1 and 66.1.2 below, Thornton will reoiace to ~e WSSC System accnral WSSC 

a.f. per year of CBT inflow, as 
ons of native and imported water. 

through minor laterals 
that serve only Thornton fa atfon with water from 
any combWion of the folio wrces: 111 a portion of its pro rata share of 
water attributable to the ed herein. PI water generated by 
the exercise of other water rights approved of confirmed herein in 86CW401 and 
86CW403. or [3] water derived from Tnornton water fi s described on Exhibit K 
hereto, as well as other water rights acquired by I insofar as all such whrs 
have then been decreed 

57.3.2.1 Unshared Minor Lateral Losses. To the 
only Thornton f a q s ,  thew use will be llowrng Thornton's 
conversion to Municipal U s e  of ali sha ered through any 
such lateral. The 100 a.f. per year of minor lateral loss 
shall be replaced to the locations lo which that seepage histoncally 
accrued. These replacement obligations are included in the amounts 
described in paragraph 57.3.3, below. 

. 
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flows from ditch 
ornton's pro r a t a  

rued to the WSSC 
the Greeley No. '2 

e of their respective 
b e  required to replace 
u5e of native WSSC 

n parlies that it would 
return flows. Except 

m flows artrjbutable 

istwlc return flows 

ountain water 
n water from 

I on average, is as 

. .  , 

.3.3.2 

ued to the Larimer 
Weld Canal in. an 
conversion of ail 

any shares during .; 
d in any given 

ackson Ditch Company : 

total .1,317 acre-feet ' , 

e-feet per year will be : 
27 acre-feet per year will 

Variable replacement 



.- I I 
1 ‘  ‘ .  

_ -  
f 

obligabons representing hi&rjc surface rn flows shall equal the 
r the WSSC System muibpJied by the 

acre-foot amount p share in each of the 
various return flow . Fixed replacement 
obligations repres 
May through Sept amount of 383 acre-feet per year sttali be 

. based on a fixed converted share as shown on 
Exhibit 0. Fixed r t obligations representing ground water return 

e amount of 244 

the larimer and Weld System 

ided and delivered as equally a s  possible 
Larimer and Weld 

the Poudre River. On the %teenth day and 

rovlded that the total 
Id Canal is fulftlled in . 

every year. 

Reoiacement of Return Flows to Greeley NO. 2 Canal. Historic return 
flows &butable to Thornton’ rhat to ttre Greeley No. 2 
Canal during the img b e  to the Greeley No. 2 
Canal in the a ~ o u ~ ~  per year at MI conversion of dl 
3.354 WSSC shares and 1.25 JDC shares dunng Phases I and II based 

the sripuiation a hereto a s  Exhibit EE. Monthly amounts to 
cipai Use are set forth on Exhibit 

57.3.3.3 

be  repiaced per share 
0. 

Return flows 
d water aquifer - 

shares in Sector 2 if recharge is requlred a s  specified in paragraph 
the recharge Drogram will be as 

. Thornton’s recharge Grogram will replace water 
quifer or othemise make water available through 
. (1) delivery of water to recharge pcts; (2) use of 

injection weils; (3) delivery of nabve or transmountan water into 
ditches and laterals d non-irrigation season cr at other times 
when the ditch or late carryi6g other water supplies such rhat 
the water percolate ground warer aquifer; (4) foraoing 
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eater than the consumpfie use 
'pumping as further defined and 
ns of paragraph, 57.7; and (5) 

n to the ground water aquifer 
pal U s e  of Thornton's 283.354 

JDC shares is 2,927 a.f. as 
, 'hereto. The amounts of these 

nicipi Use. are BS shown on 

in each Subsecar 

in accordance 

. .  

. -  
,)I 

. 

.~ 

._. . 

. .  

. 



5713.3.4.23 . Recharge obligations for each of the 31.5 Sector A shares 
'mvert id to Municipal Use shatl be distributed among the 
recharge facilities in Sectors 4 and 5 that are being used 
during a parti&& year. in prbportion to the amount of 

le to other s b r s  converted to Municipal 
nd 5 being ma& at each facility during that 

particular year. @ the event that no other shares in Sectm 
4' or 5 are converted to Municipal Use at the time any Sector 
A shares are converted to Municipal Use, then the recharge 
obligations associated with. the Sector A shares shall be 
distriputed eqiialiy between Subsectors 4-1, 4-2 and 5-1. 

' . 

. ,  

. .  

, .L 

, .  I. . 
57.3.3.4.3 Recharue Plan Accounfinq and Administrafion.. 

.. . ., . .  

57.3.3.4.3J . . .&dents of Ran. Thornton shall' submit to the Division . . 
plan which specifies (1) the number of 

knicipai Use within each Subsector; (2). 
!ocation dthe farm. where the shares 

m "irrigation: (3) a map showing the 
of :he recharge piis, injection wells, 
or wells shawn.in Exhibit L for which use 
ne to meet the replacement. obligation: 
ount of recharge credit which will be 
locations; (5) a prooosed 

. .  

. .  . 

. 

6r into the recharge facilities (6) the 
ide the feplacemmt obli 

on which may be required 

The recharge pian shail be submitted 
n an annual basis prior to March 1 

'subject to &e -Divisiun Engineeis~~ 
nsure conformance with ihe terms of 

Val of any variations from the 
hove in parzgiaph 57.3.3.4.2 pflor 

of the annual recharge pian and 
for Municipal Use aeibutabie to 
s in Sectors 4. 5 and A. Such 

ivision Engineer shall not be unreasonably 

. .  

. .  
. ,  

Division Engineer. . .  

gineer waives the annuai submittal . .  
. ~. - ~ -  .. 

. .  . .  

. .  

Division Engineer shail ' be authorized to 
approve proposed variations in the location and timing Of 
recharge, ~ as specified in paragraph 57.3.3.4.2. at his 
discretion; in order, for example, to improve the eiiiciency of 
the recharge pian, or to benefit vested and decreed water 
rights in certain geographic areas. or to avoid recharge in 



location and timing of the 
the terms and condittons of 

in Sectors 4' ana 5 prior to 

urface water fights,in the 
wfiich might be affected by or 
water return flows. 

recharged to the aquifer ? 
irbtherecharge pian will 

the amount of water ,which 

e to the. Division 

r canals at .- 



recharge faalities. the amount of foregone pumpfng for each 
. well used in the recharge plan. the metered amount of 

pumping from each welt if the well is actually pumped into a 
recharge pit, flows in and out of each recharge site, and ail 
other data to be used in the calculations required by this 
decree. 

51.3.3.4.4 Water Level Monitorinq. Although Thornton is not required to maintain 
or guarantee the preservation of a particular water level throughout the 
aquifer, in order to provide data to the Division Engineer in evaluating . anin& recharge plans, Thornton sMl " t o r  the water level in wells 

urs 4 and 5. Thornton shall monimr one weit per quarter- 
in which Thornton owns a well, as identified on Exhibit L 
ng shalt be c ed once per year during the period 

February 15 to April 30, o the beginning of the irrigation season. 
Such monitoriflg shall be performed for a minimum of five years orior 

. .  ..~ , to,the conversion of any Thornton. shares in Sectors 4 or 5 and for a 

'. in Secturs. 4 and 5. Ankal su"ries of the water level monitoring 

. ~ 57.3.3.4.5 Quaiitv ofWater.Recharaed. when Thornton is not operating 
' .  the Ditch Exchange and the water used by Thornton for groundwater 

derived from WSSC or JDC decrees as they have been exercised 
to entry of this decree. 2].&ater-diiefied from the Poudre &er 

.. above the Ja n Qitch' headgate, or 31 water attributable to pumping 
or forgone p g from the wells identified in Exhibit L. the quality of 
the water recharged. shall be governed by the remaining provisions of 
!his paragraph. Except in the circumstances described above. the 

to prevent'ma&ki injury to ground water u s e s  In acidition, such 

~. . .  , .  minimum- of five years fdiowing the conversion of-all Thornton 'shares ~ -- - 
~" 

shall be provided to the Division Engineer. 
.. .. . . ~. ., ~. 

recharge consists sotely of: 11 water from the Larimer County Cana - ,  

,: 
. .  

. .  ,. quality of the watw used by .Thornton for recharge shall be adequate '~ ' '' ' ~ 

.. 

r e a ?  snal..~e.of 3ufMent:quaiity to meet the requirements ' '. .'. ~. 
. .. ., , .. 

,~ . for wh ound water~of down-gradient senior adpropriators has ~. ' 

P . 

normally be&$sed ision Engineer or any other state agency 
which he may desig have the duty to enforce this provision, ~ . .  . - - 
subject to this Coq 's  retained j.urisdiction. In the event this authority 
is no longer vested in the. Division Engineer, the Court, under its 
retained jurisdiction, shall designate such other. agency or agencies as 
may be appropriate. p e  Division Engineer shall require reasonable 
monitoring, and. ieports~ at reasonably frequent intervais of the quality 
of the water used by Thornton ,for recharge purposes. Reports of said 
monitoring submitted to me Division Engineer shall at all times be 

57.3.3.4.6. , Reolacement to Poudre: and South Platte Rivers in Lieu of Recharae. 
During ,periods when- ground water leve!s are suEcient io allow 
withdrawals' by ail users'legally entitled to make withdrawals of ground ' 

~. % '  

. .  . .  ' . 

' : 

. .  . available ,for public inspection. .. , 

, , 

' 



and,  other minor tributaries not 
laced to the various locations a s ,  . 

. 
sec:3:s are set forth in 

County Canal at times 
December 31, 1987. on 
t a valid call for water. 
Cree(;:the return flow 

c m b e r  31, 1987; on 

r a t  other times when the 
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. .  

be accumulated .and paid to the appropriate 'location according to a 
schedule to be approved by the  Division Engineer. 

.. . 
57.3.3.5.1.1- Boxelder Creek Ground Water Munitwino Prwram. 

Thornton- shall " i t o r  the water level in the Boxelder Creek 
alluvium at three locations, one, of which shall be in the 
nolthwest quarter of each. of the Thornton farm numbers 52, 
53 and 83, located in Sections'~22 and 27, T 8 N, R 68 W, 5th 
P.M. Monitoring .shall be.conduded once per year during the 
period February 15 40 April 30. prior to the beginning of the 
irrigation- season for a, mhimum of .%e (5) years prior to the 
conversion of any shares' associated with Thornton farm 
numbers .52, 63. and 83, and for a minimum of fjve (5) years 
following conversion of all shares associated with these farms; 

. If the water levei in the Boxelder Creek aquifer at  these 
eclines by an average of mor? than two (2) 

smountain, and/or CETwater). following the 
U of these Thornton farms, recharging of 

in acqrdancg with paragraph 5733.4 hereof wiN be required. 
There are a total of 4.667 shares. associated with .farms 52,. 
63 and 83, the ground water. r e t q  Row replacement 

. , .  
r 

I 

I 

. .  .. any,de&rease in water level attrjbutable to . . . ,  

. - .  

histwic return Bqws associated with-these fams to !he aquifer . .  

hi& shall-be inciuded in the . .  , .  . . .  . .  
,.,,~ . under the .provi 

is .required: rhe 
ed on Exhibit 0. 

.~ 

. .  

, .  monito@ng,,, th ornton may, at i 

57.3.3.5.2 The SI0 ground water return flows to The 
Slough for ail 283.354-WSSC shares-were 174 acre-Feet per year. 
There was RO syFaw seturn flow to.;The, Slough. These return flaws 
wiil b e  repiaced to The Slough via an augmentation station from the 
Larimer, County Canal :System at times when there is a valid call for 
water on The SIough.~.keplacement amounts on a manthiy basis per 
share transferred in the respective sect0 set  forth in Exhibit 0. 

. .  ' ~ At times.,when there k n o t  a valid call fo r, senior to December 
, , ~ 32,.1987, onTh gh, he return flow oblfgations shall be  deiivesed 

. ,  '.to the .Poudre R ar above the headgate . .  of the calling water right ' ~ ' ' 

which must. be located at oc below 'the, sate of the Jones Ditch, 
at a l o d o n  to be a Engineer. If there is not 

the Poudre River at' or.,below the headgate of the Jones Ditch, 
. replacement shall, b e  to the South. Platte River at the confluence 

1 -  . . with me Poudre Rive replacement 0,bjigations shall be required. 
when there is no vali rwater, senior to December 31. 1987. on ' 1 The Slough, on the Poudre River at or below the' headgate of the 

. .. , ,  

. .  
. . 

' - ,  

, .  .~ 
. .  . 4 . ~  

1 
' 

. . .  ,. . , 

.. . , . ,  , a valid call for wafer 31,. 1987, on The Slough or . -  

,~ . 
, ' ,. . ,  1 

8 ' 
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. .  of the ground water 

r all 283.354 WSSC 

e Tree Creek or ttte 

. .  
'" 

flow, obligations on . : 
sbare per day of 

ons  were calculated based 
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," ,. , . 

of 0.677 c.f.5. per share. the amount of those obligations per share may 
be adjusted accordingly with the approval of the Division Engmeer, 
provided that on a thiriy-six year roUmg average basis, the total vokme 
and timing of Thornton's native replacement obrigation does not change. I 

I 
.. I 

'. , '  :: . 57.3.3.8 Delivew of Reolacement Obfioafions. Replacement 'obfigafions are set 
~ forth in Exhibit 0. A page is provided for each Sector, numbered 1 

through 5 and A. Those Sectors are defined in Exhibit M. The sector 
locatfm associated with each of Thornton's farms is provided in Exhibit N. 
S-tm A contains the.31.5 Thornton shares not assigned a specific 
location. In addition to the rep iakent  obligations corresponding to 
shares jn specjfic Sectors, page, 1 &-Exhibit 0 shows replacement 

. ,  obiigatim ,associate&with ail shares regardless of their location. These 
obligations for "Ail Sectors" are in addition to. the obligations set forth for 
each Sector. .. .The replacement obligations shown 'on Exhibit 0 are 
expressed-in two.different- ways 11 in term f acre feet per month per 

. .  ~ .. share, which remain the same each year, and 21 in terms of acre feet per 
share per :day of fdaelive!y of water within. the .WSSC System. The daily 

. .. repfacement obligations shall be,.~computed~to be the sum of: 11 the 
. ~ ,  . monthly..obligations ,~expr6!ssed as acre feet per month divided by the 

number ofdays in the month, and 21 the. daily obligation, if any, expressed 
'as acre feet, per .day of delivw of water within the WSSC System. The 
resulting. daily obligation per converted shace shall be mui 
number of' converted shares to  d m i r r e  ,the total daily 

i ,  . obiigation.: Unless othernrise specified in the.soesifc decreta! 
li the, various replacement locations;. on ,the ,15th day and ,last d 

month, the dRerence b the accumulated obligations 
accumulated repayments location may vary by plus or minus 25% 
of the accumuigtted obcg yided that the total annual replacement 
obligation . is fulfilled in every year. The Division Engineer snall be 
authorized to approve, at his discretion; variations in the timing of 

57.3.4 Stioulated ReDfacement Oblidations. thornton entered into stipuiations with 
. .  certain objectors; indicated befow, relating Yo its reptacement obligations. The 

. .  . Court . ... approves~ these stipulations, which shall be binding as between. the parties 
thereto; but if in conflict with any other specific provision oithis' decree, or statutory 
law, the specific provision of this decree or th=e:statUtOiy law shall control, as 
appropriate. 

,. . 
, .  . 

, .  

'j , 

~, 

. ,  , .  

. .  , ,replacements as set forth herein. ' '~ .' 

, .  

I ". 

57.3.4. Central Colorado Water Conservancy District and its Ground Water 
~ , i  1 . Manaqement Subdistrict. CCWCO consented to& entry of a decree 

. . herein provided .that it includes certain~ terms and limitations contained in 
the stipulation dated July 18, 1991. Thorntons stipulation with Central was 
amended on February 15,. 1994. Said stipulations provide for replacement 
of return flows and use of substitute supplies within the Poudre basin. 

. ~ Central shall provide notice to; . and. -obtain approval from the Division 
Engineer for use of its water for augmentation and exchange witt  

. -  
. .  

I 



Thornton. The appropriate ianguage from the s'dpulatian IS included In thls 
decree. The am berein by referens and 
"attached hereto 

of a decree berein 

's stipulation with 
hereto as Exhbi 

n'wted to the entry of a 

far the purpose of mi 

hen, during the months I 

stipufation with . . , .  . ~ . . ' .  ~~ 

. .  

. .  ins to convert shares  

. .  

ereto a s .  .- 
I ". 

. . .  
.i ' ,  , .. 
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57.3.4.6 New Cache la Poudre irrigating Comuany. The New Cache la Poudre 
lrngating Company (New Cache) h d r e w  its statement of opposctjon by 
a stipulatton dated March 23. 1992, which stipuiatian provided that, as 
Thornton begins to convert shares to Municipal Use, it will also begin to 
repay historic native return flows to the Greeley No. 2 Canal in an amount 
which will reach 100 acre feet per year at full conversion of Thornton's 
shares. Thornton's stipulation with the New Cache la Poudre irrigating 
Company is incorporated herein and attached hereto as Exhibit E. 

57.3.5 Sources and Methods for Meetinu Seolaeement ObHaations. Thornton will meet 
the foregoing obli@ons by any combination of the following: 

57.3.5.1 Releases from storage Making releases from storage facilities to meet 
Thornton's obfigatjons under this decree. Water released from storage to 
meet return flow obiigations must be de augmentabon or 
replacement puposes prior to utilizing the pwposes to the 
extent required by law. 

Exercise and Use of Other Water And Water Riohts. URSing other 
soucces of water denved from Thornton water ngms described on Exhibit 
K hereto, to the extent such water is then appropnately decreed, as well 
as other water rights acquired by Thomton insofar as they have then been 
decreed for such uses. 

57.3.52 

~ ., 

57.3.5.3 ' Reusable Water and Lawn irrigation Return Flows. Utiking 
. municipal effluent, reusable lawn irrigation return flows, ar oth 

legally available to Thornton to meet . .  its return flow obligations , 

Recharge of Ground Water aquier Thornton will operate a recharge 
program which will replace water to the grouno ,water aquifer in Sectors 4 

, (and in Sector 2 to @e extent required under Paragraph 57.3.3.4) 
sz sectors are^ defined in, Exhind M. 

. 

. .  . ,  i 

57.3.5.4 

7. :, 

. : 

Pursuant. to paragraph 4 of the WSSC/thornton 
Contract, at-its own cost and wiih the consen$ 0f.WSSC; Thornton wiil make such 
physical changes to company facilities- as necessary to ensure that historic water 
deiiveries to other shareholders are not altered in time or quantity, their expenses not 
increased, nor th'eir other rights ,as WSSC sharehold,ers adversely , affected., .. 

Retirem'it of Shares from Irrigation. When shares histoxiicalty used for irrigation of a 
farm are converted to, Municipal U a@e water attributable to those shares will not 
.be used for.agsicuiturai irrigatiun 'under the WSSC System. ., 

. .. . 
57.4 . : Modification of WSSC Svstem. 

." . 
, .. . .  . 

57.5 

576 Dry-up of Thornton Farms. In order to prevent expansion of use of non-Thornton 
WSSC or JOC shares which may be moved to Thornton farms following the removal of ~ 

Thornton's shares from irrigatibn, once Thornton farms have been removed from 
irrigation such lands can only be re-irrigated after compliance with the terms of this 
paragraph 57.6. For the purposes of this provision, a 'Thornton farm" shall mean any : - ' . '  
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ornton as of December 31. 

rm, Thornton shall .- 

57.6.6. . . ' 

Irk order io avoid 

iemental ground 
th. supplemental 

amount of water 
eking to move the 

ative water on the 

the Thornton farm 
ers on. either farm. 

the. .circumstanc 



i / 5  - I .  
%, 

. _ _  
c 
I 

- -  . 
Division Enoineer Aooroval. The Division Engineer shall seek and 
consider input from area water users. concerning the potential for injury 
caused by the subsequent irrigation of Thornton farms using non-Thornton 
WSSC or JOC shares. The water useffi from whom the Division Engineer 
seeks such input siwN indude, but not be limited to: Thornton. those 
objectors identified wtth an asterisk [T in paragraph 3, and any other 
person or entity who gives written notice to the Division Enqneer that he 
or it desires to be involved in the consultation. (Such objectors will be 
responsible for ensuring that the Dv has on file the current 
address to which such notice shou 

57.6.3.2 Water Courl Review of Division Enoineer Determination. In the event of 
disagreement b e W m  the Division Engineer, the applicant for the transfer, 
thornton andor other parties involved in the comuhtion with the Division 
Engineer concerning the question of injury, the Court retains jurisdiction to 
resolve the dispute and to determine whether the proposed action will 
resvlt in materia4 injury which requires the denial of the prowsai or the 

of ~ t i o n s  to avoid such injury. Thornton’s approvai, which 
ot be unreasonably wlthhetd, shall be required prior tn approval of 

1 
I 
I 

~ . any requested ‘msfer to a Thornton farm. 

57.6.3.3 dry-up Restriction on Non-Thornton Farm Followino Share Transfer. 
Foilowing the Division Engineer‘s approval of the transfer of WSSC OT 
shares from a n on farm to a Thornton farm, and pnor io the 
of Mose shares e Thornton fa 
comparable to &on placed on the Th 
on the non-Thornton farm and made to appear in the chain of title for 
non-Thornton farm. The extent to which Thornton’s return flow obligations 
should be modified due to the transfer of shares to a Thornton farm shail 
be determined by the Divison Engineer. laenbcal requirements regaraing 
dry-up provisions and review and approval by the Divrsion Engineer must 
be met at any time the native porticn af WSSc ar JDC shares aie 
transferred from a farm. the title to is unencumbered by these dry-up 
provfs~ns, to a farm, the titis to so encumbered. The foregoing 
notwithstanding, however, with regard to any pmvision herem respecting 
encumbering title to +and wrth dry-up provisions. Thornton shall have no 
obligation to ensure compliance by any pam in any transaction except 
those transactions in which Thornton IS selhg WSSC or .DC shares belng 
changed in this decree, and/or sesing land on which such shares 
historically have been used. 

57.6.4 Subsequent lrriaation of thornton Farms bv Other Than-WSSC or JDC Shares. 
In addition to the wells descrrbed in Exhibit L-and discussed below, surface Water 
rights other than those represented by shares-of WSSC or JDC may be used for 
Irrigabon on the Thornton farms from which WSSC or JDC shares have been 
removed if approved by a decree of the wa~er court, a decreed pian for 
augmentation, or a substitute supply pian approved by the state engineer. In 
addition to other lawful uses. CBT water may be used as a supplemental supply to 
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any new source of supply obtained.for use on any Thornton farms with approval of 
cy Qicitrict. A n e w  

ights approved for , 

tain WSSC or JDC . 

ant to paragraph 57.6 . ' 

lawns, gardens, 
paiity, water dstrict or 

rohibit the lawful 
or JDC Systems 

reservoir companies 

If of the .- - .. 

or JDC shares on 
ch farWon whic shall be reviewed . .  

tion, Thornton will ,: 

qesded for Phase 111 

5 

farm tinit. after 
e to the,WSSC 
2, or after the 

m that farm unit to 



. -  

57.7.1.1 Historjcal Pumping Estimates. Thornton has made estimates of the range 
of histoncai pumping a s  shown on Exhibit L-hereto. Thts estimate IS 
referred to as the 'lmcting range: 

Future Pumoina Measurements. VVithin one year following entry of ihe 
final decree in these consolidated cases Thornton wtil in&N Row meters 
of other measuring devices acceptable to the.State Engweer on every 
operational Thornton owned well. Records of volumes pumped per year 
will be collected by Thornton and provlded to the Division Engineer until 
the ti" that the WSSC shares are removed ?om agncuitural use. The 
average annual amo%.int of metered pumping from each well dumng 
period following the entfy of the decree through the time when the di 
shares are removed from the farm w l  provide a second estimate of 
historical pumpage by Me wells associated with each farm. This estimate 
is referred to as the "metered estimate". 

- 

57.7.1.2 

57.7.1.3 . At the time that transmountain water 
attributable to a WSSC share or shares IS removed from a-farm pursuant 
to paragraph 57.2.2, or a ditch s h a r e a s h a r e s  are removed from a farm, 
the metered estimates for the wells supplying that farm will be compared 
to the limiting range. The pumpage from the well or weMs on that farm wili 

etered estimate unless it is higher of lower 
that event the upper ordawer bwnd of the 
wiil oe the m a m u m  allowabte p 

pumpage described herein shali be aop 
basis. Thornton shali provide to the 

The limitation on 

Engineer on an annual basis an estimate of the acreage irrig 
wells, the location of such irngated acreage (by X Z section), records of 
meter readings. volumes Dumped per year and 10 year movina averages 
of volumes pumped. Further, a e r y  five years Thornton shall provide IO 
the Division Engineer a copy of current aerial photograpby (by Agricuitural 
StabiKkation &Cons ewic2 OF oaer photcgraphy available to the 
public) M each far ith the wells. In no event, however, shall 

oiume of rate nor shall 
ounts provtded by its 

augmentation plan in place at the time of this stipulation, unless additional 
augmentation sources are applied for in the Water Court and decreed for 
use by the wells. 

Farms With Muitiole Wells. Since many of th 
well, the volumetric limits shall apply on a 

~ m e  wells associate 
permit and augmen 
on a well by well bas 

. 

57.7.1.4 s have more than one 
basis to the one or 

farm as shown on 
ons of the preced t 

.. 

57.7.1.5 Tributary Wells Without Auamentation S1.x of the wells identified on 
Exhibit L were decreed to be nontributary weils in the' 1053 "Coffin" 
adjudication and have not been induded in any pian for augmentation 
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‘approved by ‘the StatsEnginee either thornton it% lessees, 

water from well 

Exhibii L, subject 

.. 
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t ,' . 
, 

a 

g (under the conditions prevailing under the part~cular farm) sudable 
dryland ground cover, with weeds adequately controlled, or; 31 suitable non-agricultural 
uses. Thornton's obligation's under this paragraph as to each fann, or poriion of a 
farm, 'wili be discharged when, and provided that. at the time Thornton's shares used 
on that farm are converted to Muniapai Use. or the transmountain water attributable to 
Thornton's shares on that farm fs removed, one of the three above suibed uses have 
been established. 

57.9.1 Standards for compliance. To the extent that the Thornton land taken out of 
irrigated agncuiturai production on a wen farm does not meet one of the above 
thrie conditions, the amount of the Thornton, shares associated therewith which 
may be converted to Municipal Use;or the.amount-of transmountain water removed 
from the farm. pursuant to paiagraph 57.2.2, stwfl..be reduced proportionately. The 
determination that a self-sustaining .sui+ie dryland ground cover has been 
established must be. obtained, in accordance with the then existing standards used 
by. the U % 4  Soil Conservation Service-in Its Conservation. Reserve Program. If 

last ia effect shaii be used a simdar program does *xist, the standards used for 
that program shaii. be the purposes of,this baragraph. Such determination 
mus: be made by'a person with appropriate sxpertise in the field of agronomy, such - 
as, but not limited to, a qualified employee of the USDA Soil Conservation Service, 
the Agricultural Stabilization and Conservation :Service, .the successor of one of 
these agencies .,charged with perf-ing similar func6ons, or faculty of the 
Agronomy %paKrn&t at Colorado She universi r thirty days prior noti 
to the parties identified with an asterisk i7 in paragraph 3, the-Division Engineer w 
review and approve or: dsapprove the quaiifications of Thornton's seie 
expert($ who will make this determination. The, Court will retain jurisdiction 
review the Division Engineeis approval of 'experts as we[[ as' those experts' 
aeterminatidns. To the:extent dryland farming practices are employed, Thornton 
must obrain a detefiination from the expeas) approves' by the Division Engineer 
that the particular farm involved is suitable for dry4and farming. and must again 

ination after the farm has been opera a dryland farm for three 
uitabie for such use. Thornton wiif <ecommemjatiotis t o m  

the apprcprtate C'olbrado State 'University Cooperative ,Extension &en,cy Offce 
regarding, revegetatinii techniques dryiandfar@ng practices- Thornton will ~ . 
also solicit recommendations reg g revegetatio6, techniques and dryland 
farming practices from the- West. Greeley Soil Consecvz:ion Disfrict in connection 
with the revegetation or dryland farming of thornton ~. farms. located within that 

. ' such program h&been terminated .and no simiiar program exists, the standards . . .  . 

. .. 

. .  

I , 
District . . . 

. .  
S8. .To prevyt 

the Division 
Engineer .orhis representative, shall be operated .in accordance with *e following terms and 
conditions: , . 

58.1. 
. 

Phvsical Availabililv of. Water., Water is physically 'available for diversion at the 
' . . .  foregoing Exchange,,Points . .  of Div,ersion. 

. .  . ,. . .  .. - ,. . . .  
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58.2 Lrve Stream. In order to operate these exchanges a live stream n?ustexist Ween the 
Exchange Points of Divemon and the Point of Substituted At ames, the Water 

esent at the point of 

. Totheextent 

e appropriation date 
of 86CW401, the amount of that diversion, in addition to any exchange potential (as 

ver between the 
r with the Fossil 

potenbal which would 
is lawiuily available for 

nges decreed herein in 
preted as approving 

iate Exchange Point of 
o the appropriation date 

the remaining flows 
plied by Thornton to the call or: 2)  from another source of 

has dinened warer otherwise avai 
. . .  .. 

?hase I. 
. ,  

Exchange wiil"operate in 
d Storage C,ornpany Exchange. The 
ciaied with the consolidated oueration the ssbstitute sumi 

ges in Phase~ll and IS described in a separate 
n beiow. 

58.4. 

&rived from Thornton 
hat such water is then 

le by means of [ll 
ater effluent to the 
other wastewater 

rigation return flows to 



, . ,  , .  Xf 

58.4.2.2 Phase 11 and Phase ill. The Poudre River Exchange. i l l  operate in 
conjunciion with the Water Supply and Storage Com 
Phase 11 and Phase Ill.< The.'wurce of the, subsiiwte, 
with the consotidated operation of those exchanges 
separate provision below. 

All Phases. Prior to operating the exchanges' decreed hekin, Thornton 
must have replacement sources, approved by the Court-for use in these 
exchanges. available and actually provide suchreplxem&nt sources to the 
River at the location, tiw, and amount necessary 
obligatioo resuiting frMn such exchanges .owed, to the 

. at itsconffuence with the Cache la Poudre River, as 
by the Court. lk3far as substitute supply consists of 
been judiciaily determined to be reusable, b e  use of 
as a part of this exchange 
decree, which estab&shed 
of the d w s e  entered in 07, however. shall b 
preclude the USe of the water rights describd.therein 

c .  
58.4.2.3 

. I  

further limited by the provisions of the 
nt of the reusable water. No provision 

su 
, 

,. I . in 'his exchange. . 
58.4.3 Quality. Quantitv. and Continuity. The substitute water provided in accordance with 

Thornton's Poudre River appropriative right of exchange will be bf 'a quality and 
continuity to meet the requirements of use to which senior app 
normally been put, and will. be of a quafii and quantity so 

+fur which the water the senior ,appropriators has nom 
hemare, said substitute or replacement, water will meet 
s of the senior diverters at the time and location and to the 

seniors would be deprived of their lariful .entihement by the. Appiicant's diversions. 

58.4.3.7 State Enoineer Determination. The State Engineer shall make such 
~ 'determinations to the quality, quantity and continuity of'the substitute 

suppiy ''~ as are rqired by applicaae , and Ia+i statutes (a¶.,, ~3 
. .  37-80-120, 37-83-101, et seq., C.R.S.)' and regulations (e.g., those 

promulgated under §.25-8-202(7)) in ct at any time this exchange is 
being exercised. 

Enforcement by Governmental Entities in Addition to State Enoin&r. This 
ot constitute an impediment to . l a e l  raguiatory and 

58.4.3.2 

ities by appropriate administrative agencies. 
, .  . .  

. .  58.4.3.3 

'' . 

- Future Water Quality Standards. Uniess otheFNi equired by paragraph 
58.4.3.2, ' Thornton's substitute supply qhatl comply with the provision Of 
any l a h l  statute, regulation or ordinznce~of general applicability limiting, 
regulating or prescribing the qualiv of water whichmay be used for normal 
agricultural irrigation whether such statute; regulation or ordinance is now 
in existence . .  or is adopted 'or enact& in the Mure. inciuaing future 

' , 



h Thornton sought :' 

by this decree snail : 
e general terms and 

59. 

I mot exercise the 

ctures to which such 
without obtaining a right to use 

59.2 ."' Place df us&: Ofl an 'ann& volumetri be a h v e d ~  to use the 
86CW403 within ail af 

'. 1 

,' 59.2.1, ' 'ReahChecks and Cancellation. '.Aspart ofdiligence proceedmgs and proceedings 
to make absolute the conditional portions of this decree Thornton will be required 

er rights has been 
'these shavings 

ppropriated water rights 
Thornton to become a 

these rights;-In assessing such 
time, Thornton's 

projected growth at that time, and Thornton's use or disposition of #e portfolio of 

nable cost, 

med in 86CW407 andlo 
shbsequeni events, th 

need the volume of'water appropriated in these cases for the uses provided in this 
decree. Such cancellation may be implemented by a reductron jn volumetric limits. 
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59.3 Storage. Thornton shall be entitled to store the water appropnated in 8sCW401 and 
86CW403 subject to the twms and conditions set forth Mow 

59.3.1 . 
following reservoirs: 

The water decreed herem may be stored in any of the 

59.3.1-1 WSSC System Resenroirs. 

59.3.1.1.1 Curtis Lake; Located in parts of T 8 N, R 69 W. Sections 16 and 17, . . 6th P.M. 

59.3.1.1:2 WSSC Resenroir No. 1. (a.k.a. Rocky Ridge Reservoir); Located in 
parts of T 8 N, R 69. W, Sections IO, 11 ana.14,' 6th.P.M. 

1.0, 11, 14'and.l5, 

.~ .. - 
. , 59.3.1.,1.3 WSSC ReseNoir NO Located in parts of T 8 N, , sectio 

59.3.1.1.4 WSSC Reservdir No. 4: L o c k  in parts of T 8 N, R 69 W, Sections 
. :  /L 

0 
_I . , .  

14 and 15, 6th P.M. 

Kluver Reservoir; Located in parts of T 8 N, R 69 W7 Sections 14; 15, 

59.3.1.1.6. Richards Lake: Located in parts of-T 8 N. R 68 W. Section 30 and 
R'69 W, Section 25.6th 

WSSC Reservoir No. 5 (a.k.a. Long Pond); Located in,parts ofT 8 N, 
R 68 W. Sections 30 and 31, and^ R 69 W, Sections 25 and 36. 6th 
P.M. I . .  . .. 

. ' ' 59.3.1.1.8, iiidenmeier Lake;. 69 W, Section 31, 
and T 7 N, R 69 W. 

Black Hollow Reservoir; Located in parts of T.8~N. R 67 W. Section 
34, and. T 7 N. R 67 W, Section 3. 6th P.M., 

. 
59.3.1.1.5 

. .  
~, '. 22 and.23. 6th P.M. . ' .  

.. . ,  

. .  . ,  . ., 

59.3:1.1:7 

. , .  . . .? , 

. ,  

~' 

59.3.1.1.9 
- .  

. ., , .  
~ 

. .  
. .  



59.3 1.2 Terminal Storage Near Thornton 

59.3.1.2.2 Eastlake T 1 S, R 68 W, '- 

59.3.1.2.3 Ea parts of T 2 S, R 
tions 30 and 31. .- 

68 W, Secfions 25 

Pump Station No. 2 Gravel Pit Forebay; Located in parts of T 6 N. R 

Pump Station No. 3 
t forebay; Located in 

& in Pump Station 
of T 5 N. R 65 W, 

59.3.2 Amount. The amdunt of water diverted under 86CW403 which Thornton is'allowed 
d to no more than the 

ervoirs listed in paragraph 59.3.1.1, 
e,aggregaie, , without .. regard to how 
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59.322 Pump Station Reservoirs. One fin and one refill of the following capacities: 
. .~ 

59.3:2.2.'1 Pump Station No. I'. Gravel Pit Forebay: 893 a.f. 

59.3.222 Pump Station No. 2 Gravel Pit Fprebay: 1,972 a.f. ~ . . 

59.3.2.2.3 Pump Station No. 3 Gravel Pit Forebay: 210 a.f. 

59.3.2.24' Pump Station No.GA ~. gravel Pit Forebay: 1,030 a.f. 

. .  

, ,  

- 
59.3.2.3 ' Relation to 86CW403 Volumetric Limits. All water dwerted under these 

volumetric limits .Will also Munt toward the volumetric Emits. set forth in 
paragraph 62.4.4.2 

. ,  
,. . . 

60. Terms and Conditions Relatina. to Conditionai Water Suodv. and Storaoe Companv (Ditch) 

60.7 ' General. Under the Water iy and"Storage Company Ditch Exchange, returns- 

. .  Exchanqe (86CW4021. ~. ,, ~ . . ~ .  
. .  

of substitute supply will be made to the Larimer County Canal or to the Jackson Ditch. 
Diversions' of water into, and withdrawai of water from,, the Larimer C 
returns .of water to the Larimer County Can&' wilf be hade onty if co 
contractual obligations 'of Thornton, including but not limited. to the WSSC/thornton 
Contract as defined in paragraph 10 above. Returns of water to the Jackson Ditch wiil 

Terms and Conditions - Substitute Swdy. The Water Supply and Storage Co 
Exchange .will operate in accordance with the following terms and conditions 

be maue oniy by~agreement with Jackson Diich Company. . . .  
. ,  

. .  
60.2 

. .  , .. . to substitute supply: . .  

.L~ 
" p ~  , .  

'. ' 60:2.1 Guantitv. .. 
, .  

60.2.1 .I Phase. Thornton's Water'Supp1y"and itorage Company Exchange will 
not operate during. Phase I. 

Phase 11 and Phase Ill.  Thorntons Water SuppG and Storage Company 
Exchange will operate in 'conjunction with the Poudre River Exchange, 
during Phase II and Phase Ill. The quantity, of the substitute supply 

' . associated with the. consolidated oberation of those exchanges is 
described in a separate provision below.. 

. . , . .  , .  .-, 

60.2.1.2 
. 

i .  . 60.2.2 . w. . *  
. .  

60.2.2.1 Phase I. Thornton & W Company. Exchange will 
not operate during. Phase I. 

, .. 
60.2.2.2 ' Phase /I and Phase 111. Thornton's Wit& S&ppIy.and Storage Company ' . 

Exchange will operate in^ conjunction with the. Poudre River Exchange 
during Phase I I  and Phasz Ill.' the source of the substitute supply 
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nty Canal consists of 

returned to the larimer '' 

rovided in this decree. 

er shall make such ' 
uity of the substitute 

laiions (cg., those 

wise required by the 

or ordinance of general 
e quality of water which 
n whether such statute, " 

adopted or enacted in the 
nd. whether enacted o r  

.: 

nently operates a water 
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The WSSC/thornton Agreement allows Thornton to discontinue thti 
monitoring program at the commencement of the operation of the Ditch 
Exchange decreed heren. As a condition to operatio 
Exchange, however, Thornton shail be obligated to 

program no later than four years prior to the commencement of 
ange operations, which shaU conhue throughout the operation 

Exchange unless the Court shall determine, after notice to the 
tifi& with an astensk jn paragraph 3 and a hearing. that the 

monitoring may be discontinued without injury to other water users. The 
locations and frequency at which samples shail be taken, and the water 
quality parameters for which the samples shail be tested shall include, at 
a minimum, those sei out in Exhibit T hereto. Such monitoring may be 
conducted as part y monitonng required by the WSSC/Thornton 

~ Agreement The r of such monitoring, including the water quality 
data and corresponding flow data, shall at ail times be avaaable for pubfic 
inspection as soon as practicable after the samples are colected and 

.a 

. .  
I .. . . . , , , . .  

.. .. . .  tes . .  . . .  . . 
60.23.5.1 . The 

WSSC/Thornton Aareement Drovides that in the evert warer auaiitv in 
- ... . me Larimer CounG Canal at Thornton's .points of return viol& one 

. . .  .or more of the water quality. parameteis 'established by the 
WSSC/thornton Contract, *ether on a periodic or on a continuo 

may.reium to the Larimer Coiinty.Canai.water wh, 
greed upon standard for a given'parameter, but does 

conce'ktntipn of that parameter then found in the di 
the (wSSc/thornton Contract, Thornton shall 

urn .water 'to .the Larimer 'County Canal which faiis to 
n agreed upon standard or standards ii, and onlv to the 

"extent, the Water qtialify aiready in (he ditch at the poinr at which the 
tandard or.standards. 
e taken by Thornton. 

nding, in no event 
the water quajiv 
m classified for 

-. 

. .  
~: 

60.2:3,15.2 Monitorho of Water aualiw at Pump Stations. At all times when 
on is returning water to the Larimer County Canal via its reiurn 

n. shatl monitor the quality of the water being 
e pump ,+tions,' pursuant to the 

Thornton shall 'not introduce water into its 
. .  pipelines if doing,so. after accounting for pipeline opera$ons (e.g. 

.mixing with water being introduced froms?ther pump stations then 
operating), would result in a violation o f  the waW qualify standards 
currently established by Exhibit, J, the' WSSC/thornton Agreement as 
it may then be :revjsed, or appiicable r@ulations of general 

. ., 
. , .  . 

, .  

. .  

._  ' ' 

,r applicability, whichever is more stringent. . .  

. . -  



i 

60.3 Volumetric Limitations. The Exchange. for 
which Thornton sought confir and which is 
confirmed by this decree shall be exercised within the vofumetric limitations set forth 

61. 

. .  



.- . 

61.2.2 Phase 111. The source of P'iiase Ill substituted supply wiil be the Same as for P%se 
11. . ,  

61.2.3 All Phases. Insofar as sbbsitute supply consists of water which has then been 
, . judicially. determined to be reusable, the use of said reusable. water as, a. part of 

these exchanges, shali be further limited. by the provisjons,of the decree which 
established the amount of the reusable water. No provision of the decree entered 
in 87CW107, however, shall be construed to preclude the use of the water rights 
describea.therein as substihie. Supply in these exchanges. 

Determinations Reoardim Qual@. In years whe0 Thornton 'anticipkes seeking q, 
administrative agency approval tn connection with the quality of water %'be used as 
substitute suppiy in Me exchanges decreed herein, as provjdsd in paragraphs 58.4.3.1, 
58.4.3.2, 60.2.3.1 or 60.23.2, Thornton. shall include notice of that fact in the Operating 
Pian described in paragraph 63.1. In the event it becomes necessary for Thornton to 
se& approval in a year no noti&.was.given in the Operating Plan, Thornton 

. .  shall h a notice to #e,,pat$es idknmzed with an aperisk ['I in paragraph 3. 

tn addition to the t m s  and conditions in the previous 
the foGgoing applications, the. following general terms and .. 

inthe exercise of the water rights describ 

. . .  

,- 

6t.3 

. .  
62. General Terms and Conditions. 

provisions concerning eac 
conditions shall be complie 
operated as part of the Northern Project . . . . .  . . . 

, .  

. -  
P u r s h t  to paragraph 

:Coptract. at the. ,Cis own cost and the.conseni of ,WSSC, 
s ai neceisary to physical changes to company 

.other sharehotders are not altered In time or quantity. !heir exp 
increased. nor their otner rights as WSSC shareholders adversely affected. Thornton 
shall also conduct all of its activities and fulfill ail of its obiigations under this decree in 
PJII compliance with paragraph 4 of the WSSC/thornton Contract. Exczpt to the extent 

existing contract provides. otherwise, this Court retains exclusive jurisdiction far 
ragraph.. 4 d~ the wssc/thornton COn?rzcr. Nothing in this- 
e taken to imply b a t  this Court has continuing jurisdiction ove? 

on contract orher than the provisions 
graph 4. exdusive juris 
,shall remainp the District Court of 

.l_ 

, 
I Larimer County, 'Colorado. . .  

62.2 Ditch Companies' Assessments. In order to protect other rs within the WSSC 
Svstem. Thornton shall continue to" oay assessments and otherwise shall bear the 
obligations of a shareholdy unless and until Thornton transfers shares to some tbrd 
party or other arrangements or agreements are made between Thornton and WSSC or 
JDC. 

62.3 ;Priorities. . The prio confirmed herein shall be administered based upon the filing 
of the applications herein in 1986 and sQall be junior to the,priori+y for only those water 
rights and exchanges for which applications'were filed in previous years. As between' 
all rights for which applications were filed in the same calendar year, priorities shall be 



i . * .,* 

' \  . 

affected by fhe date of 

d, as described below, 

thornton .may withdraw or 

624.2 Volumetric Limitations on Water Riqhts Charmed. The water tights which Thornton 
proposed to change by its applicaiion in 87CW32; and the changes of which are 

in the following volumetric 
only to those shares which have 

Ms rewesensed by thornton’s 
ate~-from other basins into the 

est.in those water rights .may not 
Uy affect the: amount and .timing 

sers in. o t h e r  

r Division No. 5 under the 

. .  ~, . , .  

ing any consecutive ten year 
easured at the flume on La 

hereto, shall be iimrted to no more than the following amounls: I] 192 

.I 

... 

, .  

.- ... 



a.f. (0.68 a.f. per WSSC share) in any one year ; 21 an annual 
average of 56 a.f. (0.2 a.f. per WSSC share) in any thirty-six year 
penod, and: 31 dunng the first thtrty-six years of project operation 
on[y, an.annua1 average of 116 a.f. (-41 a.f. per WSSC share) during 
any consecutive ten year penod. These limitations shall be  measured 
at Cameron Pass. 

624.2.1.3 Seasonal Limitations. Thornton shall recetve its pro rata share of the 
diversions made by WSSC in accordance with the other provisions of 
this decree. However, the foregoing transmountain water rights shail 
not be imported for Municipal Use by Thornton, except at such times 
as they are being diverted under their decrees by the Water Supply 
and Storage Company for the use of shareholders Omer than 
Thornton. 

Native Diversions. The following limitations shall begin to apply when 
Thornton converts any of'its shares to Municipal Use. 

2 

62.4.22.1 Annual Amount. 
. .  

.1.1 WSSC Shares. Tho pro rata portion of WSSC native 
water 'diversions from the Cache la Poudre River under the 
water rights described in Exhibits B'and C 

rest in JCC and in 

snail be limited to no more than. t 
amounts: 11 31.2g3 a.f. (110.4 a.f. per come 
share ) in any one yepr; 21 an annu'al average of 15.717 a.f. 

a.f., per converted WSSC share ) in any thirty-six year 
and: 31 during the first ,six years of project 

operation ,only, an annual, averag 7.504 a.f. (61.77' a.f. 
per converted WSSC share) during any  consecutive ten year 

. .  . period. These limitations shaal be measured at the Poudre 
sunw Canal and the 

. .  
, .  

.; , .  

.. Rive; headgates of the 
.~ 

. ,  Jackson Ditch. . '. . . ,  

62.4.2.2.1.2 . . . .  . -JDC Shares.. Thornton's pro. rata'.portion of JDC diversions 
from the Cache la Poudre River under the water rights 

d in Exhibit C heretor,for Thornton's 1.25 JDC shares, 
nverted to Municipal Use; shall be limited to no more 

.%an the'foilowing amounts: 11 435 a.?. in any one year; 2j 
y thirty-six year period. 

and: 31 during the first thirty-six rs of project operation 
only, an annual average of 346 a.f. during any consecutive 
t& year period. ' These limitations shall be  measured at the 
Poudre River headgate of the  Jackson Ditch. 

' ' 

. .  , . .. 
age of 323 .a.f.. in . -  

'. . 
v , .  , .  . 

. .  .I',.. . .  
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63. 

verage of .1,600 a.f. 

, . .  

an annual I 

, Storage. 
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so requests at a reasonable copying cost The operating plan shall include the 
fdlowtrg items: 11 the number of Non-TU shares: 21 the number of shares converted 
to MWICI@ Use; 31 the location of the farms and sectors htstorcally imgated wrth 
shares that are now Non-TM shares, and the location of Me farms on which "Non-TM 
shares have been consoiidated; 41 the location of the farms and sectors from which the 
shares are to be converted to Municipal Use; 51 the number of acres, on a farm-by- 
farm basis, that are to be dried-up in the forthcoming year pursuant to paragraph 
57 6.2; 61 the number of acres, on a farm-by-farm basis. that were to be dned up in 
precedimg years pursuant to paragraph 57.6.2; aerial photographs from the previous 
imgation season documenting the number of acres that were irrigated and the number 
of previously irrigated acres that were dried up on each of those farms that have been 
only partially removed from irrigation pursuant to paragraph 57.6.2; 81 the recharge 
plan for repiacement of retum flows to Me ground water aquifer as set forth above in 
paragraph 57.3.3.4; 91 the location of augmentabon stations or other measuring 
stations to be used in measuring Thornton's replacement obligations; 101 the identity 
and location of ait points of diversion to be used by Thornton in the operation of the 
water rights granted in 86GW401 a 03; 7 11 the location and capacitjes of the 
raw +vaIer pump stadonfs) to del from the LVSSC System to the CiQ of 
Thornton. 121 a general description of how the vanous components of the Northern 
project will be operated and; 131 notices required by paragraph 61.3. 

. .  , .  . , .  
63.2 ' Accountino Forms. ' , 

.1ocrovai. Tho n shall submit. praposed acwunfing forms to the 
within six months after entry of a decree herein. The 

unting forms shall also b& submitted by Thornton to the objecto 
with an:asterisk ['I hparagraph 3 above. The objectors shall have the 
pa~icipate in the review of accounting forms in any proceedings 
discussion with the Division Engineer or his staff. "The parties shall diiigently 
pursue the development afacceptable acccundng forms until said forms nave been 
completed and acckpted by: the, Division Engin&. It shall be "the goal' of the 
paties io o&ain the Division Engi approval ofthe prop&& &counting f0rm.s 
within iwo years after the entry decree. Prior to the diversion of water by 
T n .under any. right dec approved &rein. i n  '&counting form for 

n bythat right.shal pproved by the'D ion Engine& and fiied d 
with the Division 1 Water Gnu 

~. 

.. 

. .  
. -  

I ,  - .  
. .  . .  

63.2.2 Content. The accounting specifically decreed' herein and may. due 
~~ 

to operational experience. or the request of the Division Engineer, require 
modification., Such modification of the approved accounting forms shall be 

on Engineer.' The applicant ,:shail measure its diversio'ns, 
and repiacemen&, with meastiring devi -approved by.' and 

in a manner acceptable to the Division Engineer. shall m ain accurate daily 
records of diversions, storage, replacements and exchanges, and shall provide 

c&nting records to the Divkion Engineer on a monthly basis or as 
e required by the water commissioner. Thornton shail make such 

information available to tKe other objectors.upon request and at their cost. The 
approved accounting farms shali include, at a minimum: the rive? ~ ? l l  in effect. 



62.4.2.2.2 Monthlv Limitations. Thornton's pro rata pomon of WSSC and JDC 
decrees through !he compantes' 

iver from Aprif through 
onthly maxmums, the 

first thirty-six years of ' 
ges which are  set 

flow water nghts described in 
e is the Poudre River shall not be 

t such water rights 
0th~ than Thornton. 
pro rata share of the 

her provisions of 
direct flow water 
the Poudre River 

ai shall be allowed only 
mber 30 of any year. 

: 

g the penod from Aprii . 
1 to Cctober 31 of any year. 

rata portion of w S C  '. 
es described an Exhibit s, -. 
t which may be legally 

ursuint 'to the water 
anthe following fates 

on's River ExcMnge 
n 'decreed ir; paragraph' 52.1 

, .  

water .is being diverted by 
lder D'itch and Thornton 

DECREE 0.V remand 
86c\\ -101 .J03.403: 87CU 332 

Page 76 



“:,so exchanged is’ then used as substitute supply for the Ditch Exchange, 
Within the constraints of these volumetric limits; Thornton shalt be allowed 
to fiU and refill the structures in which this water may be stored. . 

62.4.32.1 The sum thornton diversions at the headgates of the larimer 
County Can’ai and the Jackson Ditch shall not exceed an annual 
average of 4,500 a.f. in any thirty-six year period, and duri,ng the first 
thirty-six .years of project operation only, an average. of 7,300 a.f. 
during any consecutive ten year period. 

Thornton diversions at the headgate of the Larimer & Weld Canal 
shall not exceed an annual average of 900 af. in any thirty-six year’ 
period, and,*ng the first thiity-six years of project operation only, an 

The sum of thornton diversions at the headgate of fhe Boxelder 
Ditch and Thornton Pump Station No.. 1 shalt not exceed an annual. 
average of 800 a.f. in any thirty-six year period, and durfng the first 
thirty-six yeirs of project aperation. only, an average of 1,700 af. 
during any consecutive ie!! year period. 

The sum of Thornton’s diversions atthe headgate of the Fossil Creek 
Reservoir Inlet, the Greeley No. 2 Canal and Thornton Pump. Station 
No. 2 shall .not.exceed an annuai average af 1,100 a.f. in any thirty-six 
year period. and during the first thirty-six years of project operati 
only, an average of 2,100 a.f. during any consecutive ten year pen 

Thornton’s diversions at the headgate of the Ogilvy Ditch shall-not 
e x c d  an annual ayerage of 100 a.f. in any thirtylsix year period, and 
during the first thirty-six years of projecr,operation only, , .  an average of 
500 a.f. during any consecutive ten year period. 

62.4:4 Thornton’s Conditioflal .River Diversions.. Diversions. pursuant to the water rights 
confirmed in 86CW403 shaU be limited to no more. . .  than the foUowing rates of 

I diversion and volumetric amounts: 

Flow Rates. Each of the pints of diversion for Thornton’s conditional river 
diversions shall be allowed to diveit .at its rate of diversion decreed in 
paragraph 53.2 above, except as follows: 

. .  

624.3.2.2 

.. average of 1.500 a.f: during.any consecutive ten year period. 
. - ,= 

62.4.32.3 

. 

62.4.3.2.4 

62.4.3.2.5 

. .  I. . .  

~. . 
62.4.4.1 

62.4.4.1.1 
., , 

The sum of the flow rates atwhich water is’being divefied by Thornton 
&the headgate. of the Greeley No. 2 Canal and Thornton Pump 
Station No. Z.shall not exceed 50 c.f.s. 

62.4.4.2 Volumetric Limits. The volumes of wzter diverted at the following points 
of diversion, or combinations‘ of points’ oi .diversion. shafl be limited as 
follows and these limits shail apply regardless of whether or not the water 
so diverted is then used as substitute supply for the Ditch Exchange: 

DECREE U:V R€.iL4!VD 
86CU’iOl .df)Z,JO5: 8TCW332 

Pace 77 

f _  

, -  

:a 

.;il ..> 



shares, or the 

ultural us% the number 

ents and backup calculations 
creed herein, including all 

6 
, .  

.. . . ,, ;.,6 

S o u t h  Platte and Po the pfacement Thornton's 

by. Thornton is conveyed 

the Division Engineer determines that the substitute supply reached the South Platte 

DECREE ON remand 
8 6 C 9  10 I ..IUZ.JO3: 8 7 0 \  332 

Paee 80 



Thornton $11 maintain s a c  
irrigation return flows that they may be used as s 

' dominion ov& th sable portion of those lawn 

t~ 

63.5.1 . Lawn irrigation Retum Row Accountihq Procedure. The follawir@ six step 

Each water service customer within the CiG of t h o r n t o n  area shall be 
assigned to a particular subdrainage basin tributary to the South Platte River 
as shown on Exhibit Q hereto. This assgnment will be based on review of 
topographic maps, aerial photos, g ,.addresses, and site 
inspection as necessary. N e y  custo cally be assigned to a 
partiwlai sub4rainage basin tribut as hew construction 

On a monthly basis, the total amount of treated water delivered to each 
drainage basin-will be'comp&f& as the sumof all meter& usage for each 
cus tom within the basin. ' ease indoor use for a.particular 
amount delivered ?a Zhat basin for the previo& winter mo 
January, and February, or the amount ddivered in th& particular month, 
whichever is less 'The outdoor .us& foriawn 'irrigation will be computed to be 
the total use for the month m i m  the base indoor use. The amount applied to 
lawns wili be computed to be 90 percent of the outdoor use. Thornton .will also-, 
receive,'. however, a credit far surfac during the month of 
appiietion ' equal to. 2% of the od3or  

- Steo 3: On a monthiy basis, Thornton will accou 
'and non-reusable suppiies used' ih ,its ,syste 

.~. Thorntons various water sources. Reusable 
sour6s which have actually bee6'dkcreed for reuse: Thornton's water rights 
6urrently.decreed for reuse are those listed on Exhibit R' hereto; however, 
Thornton may add reusable' sources to this list upon notice t o  the ~- Division 
'Sngineer 'as additional change decrees are adjudicated .in r upon "- The amount of lawn inigation applic&on computed in Step 2 will be mkitkplied 
by the.percenfage of total wat&us& attributable to reusable sources computed 
in.Step 3 in order to determine'the amount of application to lawns attributable 
to.'reusable sources. 

The amount of lawn irrigation application attributable to reusab1e"sources 
computed in Step 4 shall be muitiplied. ijy 17~perceni to determine the deep 
percolation of that water within each sub-basin. 

=.The amount 'Of deep percolation in each sub-basin would be multiplied by the 
Glover lagging factors shown on Exhibit S hereto to determine the ..lagged 
timing of return flows to the South Platte Rive?. Commencing on the date of 
the entry of the decree-in these consoiidated cases. 'Thornton may begin 
accounting for any-i&n irrigation return flows attributable to reusable sources. 

procedure shall be used to determine lawn irrigation retum fi 

I' 

proceeds 'within the Thornon- se? area. . 

.,. , 
.. 

. I  .. . .  

. .  

of adjudicated reusable suppik from other parties. . , .  

. . >  

. 
. ,. 

. .  
' . 

~. . .  
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cedure approved by the Divi 
reusable return flow accmn e South Platte 

to I 

63.5.2 
South Platte Rwer at numero oses it will be 

sioner in adminffitering the 
locations for the return flows 

Thornton will be credited 

tributaries ' 

service area after the oate of enS of this decree. Prior to'the time that Thornton 
wishes to claim credit for lawn irrigation retum flows from any sub-basin within !he 
City of Thornton service area, Thornton musr wavide apprcpriate grouna warer ' 

measurement data either from exiszing Wells or piezometers 10 demonstrate that 
warer table. condnions, exim in .?he panicuiar sub-basin. It the State Engineers 
Office .determines thar additional. piezometer tesi noles are needed, saia 
piezometers wiil be installed accnrding'to the specifications ann at the locarions 
which are to ne approvec by the State E-gineer's Ofice.  

Lawn irrigation Rerurn Flows. Thornton snall.be emirled to anply its lawn irrigation 
re" flow creoits to gay any historic retwn flow , reglacsment andlor s-bsiture 

..supply anligations set forth in this decree and the decrees entered in Case NOS. 
87CN107. 87CW376 ana 39CW132. provideo Thornton is capable of de!'vering :he 
warer associared wiin sucn credirs. sirecfiy or by exchan~e. IO the location required 
to satisfy such obligation. 

63.5.4 

64. 
. .  

remains I 

, and no 3 

65. ade for the 
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56. Retained Jurisdiction. Pursuant to C.R.S. §37-92-304(6), upon the motion of a party to thts 
proceeding, ths decree shal be subject to reconsideration as set forth below. Although the 
per& of time for which jurisdiction is retained is. in most instances, limited to a specific number 
of years, upon a showing that lack of material injury has mr then been conclusively estabtished, 
any-of these perrods may be extended prior to their termination. 

66.1 Chanae of Use and Pian for Auomentation.̂  The Court retains jurisdiction over the 
,' change of use of, and pian of augmentation associated with, Thornton's pro rata portion 

of WSSC and JDC water rights to reconsider the question of whether the terms and 
conditions pertaining thereto are necessary or adequate to prevent injury to the vested 
rights of others. Such penod of retained jurisdiction shall continue until ten (1 0) years 
after al1 of Thornton's WSSC and JDC shares are conwed to Municipal Use by the 
city of Thornton, or ten years affer Thornton gives notice to identified wtth 
an asterisk 11 in paragraph 3, above, fhat no additional shar be converted to 
Municipal Use. At the conclusion of such ten year period, unless extended by the Court 

ided above, the retained junsdrction over Thornton's change of use *ail 
wfthout further action by the Court The jurisdiction retained under this 

garagraph specificatly excludas review of %?e Court's .factf&i finoings pertaining to !he 
historic use of WSSC on at the time of entry of 
this decree: * 

JDC water rights owned by 

66.1.1 
-. 

. ,  

I 56.1.2 

66.1.3 

56.1.4 

. .  ' ,. . .  
WSSC Svstem Losses. .The Court specifically retains jurisdiction ,to-review, during 
Phases I and 11, the amount of system loss assessed against Thointon by WSSC 
pursuant to paragraph 57.3.2 to determine whether-water usersother than WSSC 
shareholders are being injured .fhereby. Thornton shall notify the Division En 
annually of the amount 0f;system tdss it is being charged by,WSSC. 

Amount and-Character of Inflows,' The Court further retains jurisdiction to 
the question of what amount.of the inflow into the Larimer County Canal at various 
locations along its course is composed of CaT water, inciuding the question of 
whether any of such inflow should IeQalIy be cbara 

. ,  . . .  . .  . .. 

. .  

Irthree years afterali .& Thornton's WSSC ' '- . 
Munic@aI Use by the. City of thornton or three - 

years after Thornton gives notice ta the parties identified with' a n  asterisk r] in 
paragraph 3, above, that no additional shares will be,converted 'to Municipal Use, 

sustaining suitable.dryiand ground cover has-or has not beeu established. ' 

Re-irrigation In Phase 111. ~A period of retained jurisdiction shall commence.a' 
time Thornton begins operation of Phase 111 to addcess i 
a material change in retum flow patterns attributable to 
Thornton's shares are returned to agricultural use. 
jurisdiction shall contime until: ten (IO) yean after Phase. Ill has .become; fully 
operational-and Thornton gives notice to the. parits idsntlfied with an-asterisk 
in paragraph 3, above, that no additional shares willbe returned to'agricultural use. 
At the conclusion of such teq year period, unless extended,: by the Cou 

the Court retains jurisdiction to review determinations. as to whether a~self- . .  

.~ . .\ . . " _  , .  . ,  . 

: , .. . , . 
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provided above, the jurisdiclfon retarned under thrs paragrgph s h  
without further action by the Cowt 

66.2 Lawn Return Credits. That portron of the decree concerning t 
to Thornton for lawn irrigation return flows accruing to the 
subject to retained jurisdiction as to each sub-dramage basin i 
a period of ten (70) years following the date on whlch 
existence of water table conditions as required by paragraph 63.5.3. After the entry of ~ 

this decree, each time Thornton provides data to" the  Division Engfneer regarding the . 
existence of water table conditions in a new sub-basin, Thornton shall ncrtify the 
objectors identified Wj of the fact that such - 
informarion has been year penod, uniess 
extended by the Cou n over Thornton's 
credijts for lawn irrigati action by the Court. 

66.3 WSSCKh etual contmuing jurisdiction to enforce 
paragraph 4 of the  WSSC/thornton Con 

66.4 ins perpetual continuing jurisdiction to 
the State and Division Engineers. and 

a& pursuant to the provisions of t  
ontinuing jurisdiction may not be exclu 

66.5 Water Quality, Until 10 years after the Ditch Exchange becomes fully operarional. the 
Coun retains continuing jurisdiction to reconsider the question of whether the decree 
provisions relanng to water quality are adequate or wcessaw !o orevent injury. 
Thornton snail norify the oojectors idenufieo with an as;erisK ['I in paragraoh 3, acove. 
at the rime the D i m  Excnan~;e Zecomes iuily operarional. AI rhe cmciusion of sucn 
ten year period, unless emnded by the Court a s  Jrovided aoove, me retained 
jurisdinion over the provisions reraung to warer qua'iry shall :erminate without furrher 
aciion by :he C a m .  

South Platte Transit Losses and Delivew of Substitute Suooy. The Court rerains 
jurisaiction to ensure that the substitute supplies introduced to the South platte 2iver 
by Thornton are not oiminisned by the a m  of other warer users during conveyance. 

Additional Shares. The Court shall retain jurisdiaion inoefinitely io permir the change 
of water rignts representel by additional WSSC and JDC shares now owneo or r 
hereaiter acquired by Thornton upon the tens and canditions of ;his decree. These A. 

rights may be changed only upon the filing of an application under :he Coufis rerained 7. 

jurisdiction in this matter identifying the water rights to be changed. Notice o i  that . 
aoplicarion shall be published in the resume. With respec! to future changes of 
aoai1:onai sharas by Thornton pursuant to this decree no pany shall te forecxsed-from ,, ._ 
challenging the finaings ana conclusions herein a s  they relate to sucn future changes 

66.6 

66.7 
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or asserting any conditions or terms and conditions for the change of such additional 
shares. 

.. 

SIGNED AND ENTERED this % day  of March, 1998. 
, . .  ,. 

" 
c 

. ,  

.~ 
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. , -  ,. 

-7 

Senior Judge 
(Assigned  as^ Water Judge by authority of the Chief Justice) 
Water Division No. '1 
State of Colorado .. '. 
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